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cases be printed in full ; but it is to be regretted that an 
inadvertent omission, not noticed until the matter had 
been stereotyped, occurs in the address of Professor Chris- 
tison ; which omission, however, is supplied in an Appendix. 
It is further cause of regret that the exigencies of space 
compelled the exclusion of reports of the proceedings at 
those pleasant evening meetings in connexion with the 
Congress. 
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MEMOIR OF LORD BROUGHAM. 



Lord Brougham is without doubt one of the most remarkable, 
as he is one of the greatest men of the time. At an age long be- 
yond that at which the most active men, who have had no such 
strain as he has had upon their physical energies and intellectual 
powers, seek quietude and repose, Lord Brougham is still working 
away as vigorously as in his youth for the good of his fellow- 
creatures. And when we find him coming face to face with one 
of those great subjects which used to call forth all the powers of 
his prime, we find that the old war-horse has lost little or none of 
that fire and magnificent action which carried the younger charger 
triumphantly through so many sternly-fought battles in the days 
gone by. Look, for instance, at his vindication of himself on 
Wednesday night, (Oct. 14, 1863,) from the imputation in American 
newspapers, that he undervalued the emancipation of the slave. 
" I," exclaimed Lord Brougham, " undervalue the emancipation of 
the slave ! Why, have aU the advocates of slave emancipation 
done half so much for the liberation of the slave and the abolition 
of slavery as I myself have done 1 At the very beginning of my 
parliamentary life, it was signalised by the Act of 181 1, the one which, 
of all the many Acts I have had a hand in passing, gave me the most 
real satisfaction — namely, the Act abolishing the slave trade. Before 
that Act the slave trade was considered a mere act of contraband, and 
was punished as contraband; and my Act raised, or rather sunk it 
to its real denomination of a crime, and a bad crime, punishable 
by fourteen years' transportation. And that Act effectually extin- 
guished the slave trade in so far as British subjects were engaged 
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in it. Then, in 1836 or 1837, I shortened the period of negro 
apprenticeship, and occasioned the complete liberation of the slaves 
three or four years before it otherwise would have taken place. 
Then I may add — though it is a trifle as compared with these exer- 
tions — I may add a very great personal sacrifice. I gave up a very 
considerable estate in Barbadoes, and a large estate in the county 
of Durham, which a very kind-hearted gentleman had left me by a 
will which he afterwards revoked and cancelled on my refusing to 
abstain from my proceedings for the liberation of the slaves — 
though he said in his letter in which he called on me to take that 
part — * I assure you that your peasantry on your Barbadoes estate 
are better off than your peasantry on your Durham property.* It 
was enough to make one's mouth water to hear of having a good 
property in the county of Durham. I should not have valued the 
'Barbadoes estate so mucL But I declined proceeding a& he desired, 
and sent him a copy of a report of my friend the Duke of Kich- 
mond's committee of the House of Lords on slavery, after which I 
ceased to have any correspondence with that excellent proprietor, 
and a few years afterwards he died, and no doubt his will was can- 
celled. I only state these things to shew that for anybody to 
suppose that I am slow, or unwilling, or hesitating on the question 
of the abolition of negro slavery, is really a most monstrous de- 
lusion. All my efforts were towards emancipation without 
violence, — emancipation by change of law and change of system, 
and never did I lend the slightest countenance to such acts 
of violence against the slaveholder. Much as I detest slavery, 
and much as I pitied those who were its victims — and I pitied 
among its victims the masters as well as the slaves themselves 
— never did I raise my finger or raise my voice for an instant 
in support of any violent proceeding to effect their eman- 
cipation. Consequently, when I heard of North America issuing a 
proclamation to emancipate the slaves, I knew very well before 
they confessed it that it was not for the sake of emancipating the 
slaves, but for the sake of beating the whites. It was a measure 
of hostility, not an act of emancipation, and a measure of hostility 
of the most detestable kind, by raising an insurrection of the slaves 
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against their masters, which only the much-enduring nature of the 
negro prevented from succeeding, so that the great mischief that 
was intended against the whites did not take place. But I must 
beg your pardon for having defended myself from this ridiculous 
charge, which could only have arisen from utter delusion, the 
parties who made it being under the influence of that delusion. 
Now they themselves call out for the extermination of the whites, 
not in order to liberate the blacks, but to restore the Union. The 
Union and not the negro is the object of the Emancipation Act, 
and to that Act therefore I could not give any kind of support It 
is a most unhappy contest, most miserable in all respects, but I hope 
we shall continue on the principle on which we have hitherto pro- 
ceeded — of interfering with neither party. The Federals are angry 
with us because we don't join with them, and the Confederates are 
angry with us because we do not acknowledge them ; but if we were 
to acknowledge them we should only prolong this horrible and 
miserable contest. We have nothing to do with either one party 
or the other. We are bound to maintain our own independence of 
them, and leave them to fight it out among themselves, only heartily 
praying that their fight may be as short as possible." 

There is the ring of the old metal here, as clear and sonorous as 
half a century ago, when Brougham was but thirty-two, instead of, 
as he is now, eighty -four. 

The space at our disposal will only admit of our telling in the 
briefest, in fact, baldest, possible way, the leading facts of Lord 
Brougham's life. It would require many volumes to do anything 
like justice to it ; for he is indeed one who removes from the 
category of hyperbole the poet's lines— 

''A man so various, that he seems to be 
Not one, but all mankind's epitome." 

For the facts in the following sketch we are chiefly indebted to 
one of the Messrs Chambers's excellent Faperafor the People, and 
to the article in their still more valuable, and marvellously cheap, 
Encyclopoedia, 

Henry Lord Brougham and Vaux, although essentially the archi- 
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tect of his own fortunes and position, claims to be descended from 
a very ancient family. The genealogists trace his descent from the 
De Burghams, an English territorial family settled in Cumberland 
and Westmoreland long before the Slys and others came in with 
the Conqueror. Where Brougham Hall now stands, Walter de 
Burgham in the time of Edward, Saint and Confessor, was pos- 
sessed of the manor of De Burgham. It appears certain that one 
Henry Burgham or Brougham married, towards the close of the 
seventeenth century, " the fair Miss Slee, daughter of Mr Slee, of 
Carlisle, a jovial gentleman of three hundred a-year." It is also 
sufficiently clear that the Broughams were high sheriffs of Cum- 
berland in the reigns of George I. and IL This ancient stock 
intermarried by its representative, Henry Brougham, of Scales 
Hall, in Cumberland, and Brougham Hall, Westmoreland, with a 
highly-respectable Scotch family, 22d August 1777, viz., Eleanor, 
only child of the Rev. James Syme, by Mary, sister of Dr Robert- 
son, the historian of Charles V. and America. This marriage had 
numerous issue, the eldest of whom was Henry, afterwards Lord 
Brougham and Vaux, and Lord High Chancellor. He claims also 
to be heir-general and representative of the ancient and noble 
House of Vaux. His motto, discovered by the Heralds' Office to 
be the ancient one of his house, is " Pro rege, lege, grege ; " and his 
crest is a hand and arm in armour holding a luce, argent : on the 
elbow a rose, gules. Lord Brougham was born in St Andrew 
Square, Edinburgh, on the 19th September 1779, and received his 
preliminary education at the High School of that city. When only 
fifteen years of age he entered the university. An insatiable thirst 
after and love of knowledge, a singular power and aptitude for 
acquiring it, appear to have characterised him from the first dawn 
of his discursive, ambitious, and splendid career. He was little 
more than sixteen when he transmitted to the Royal Society a 
paper describing a series of experiments in optics, and an exposi- 
tion of the principles which govern that science. The Royal Society 
thought sufficiently well of the paper to print it in the " Philoso- 
phical Transactions" of 1796. They conferred the same honour in 
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1798 upon a dissertation he sent them on '* Ceiiain Principles in 
Geometry." European travel, such as then could be obtained, was 
not wanting to the development of his lively intellect. He made 
a tour through the northern countries of the Continent in company 
with Mr Stuart, afterwards Lord Stuart de Bothesay, and on his 
return was duly called to the Scottish bar, in 1800, where he prac- 
tised with fair success tUl the year 1807, when he finally took up 
his abode in London* 

Many and various were the modes by which, in addition to the 
study and illustration of Scots and civil law, he kept his rest- 
less energies in full activity. He was a distinguished member of 
the Speculative Society of Edinburgh — the leading spirits of which, 
in 1802, started the world-famous Edinburgh Review; to which 
Brougham was from the first a copious contributor, writing four- 
teen articles in the first three numbers. Nay — and it is certainly 
a curious particular in the history of our literature — one entire 
number was written by Henry Brougham. The smart review 
of Lord Byron's "Hours of Idleness," which called forth in 
reply the bitter sarcasm of the "English Bards and Scotch 
Beviewers," was from Brougham's pen. Li 1803 he published 
a treatise in two volumes, on the "Colonial Policy of the Euro- 
pean Powers," which attracted a good deal of attention. In 
this work the most careless eye will readily discern the germ of 
those peculiarities of temperament, thought, and style, which after- 
wards developed themselves into such luxuriance. Vigour and 
facility of expression, bitter sarcasm, and singular brilliancy of 
illustration, run through volumes intended to elucidate and enforce 
his theory of colonial policy — viz., that the European powers should 
put down the slave trade. 

Whilst thus writing and reviewing, Mr Brougham continued to 
practise at the Scottish bar, and gradually acquired a reputation, 
which was very well deserved, as a bold and able speaker. 
On one occasion he appeared before the House of Lords as one 
of the counsel in the case of Lady Essex Ker, involving the title 

and estates of the dukedom of Roxburgh. At last, impatient 

h 
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of the slow progress he was makiDg, and believing London pre- 
sented a more ample field for the profitable exercise of his peculiar 
talents than the northern metropolis afforded, he entered himself 
at Lincoln's Inn, and in 1808 was called to the English bar, at 
which he soon acquired a considerable practice. Shortly before 
taking up his abode in England he was elected a Fellow of the 
Koyal Society. 

In 1810 Mr Brougham was heard at the bar of the House of 
Lords two days consecutively, as counsel for certain London, 
Liverpool, and Manchester merchants against the celebrated 
Orders in Council, issued in retaliation of Napoleon's Berlin and 
Milan decrees, which, besides establishing a paper blockade of 
Great Britain and its dependencies, forbade the Continent — ^then 
for the most part at the feet of the French emperor — ^to have any 
commercial intercourse whatever with the hated and dreaded 
EnglisL The retaliatory Orders in Council declared all the coasts 
of France, and those of every country under Bonaparte's control, 
to be in a state of p^maanent blockade, and empowered the British 
cruisers to capture any neutral vessel which should attempt to 
enter any of the enemy's ports, until after touching at a British 
port, and paying heavy duties on articles vwt contraband of war. 
The retaliatory measures were very injurious to trade; and sd 
fiercely did the popular clamour rage, that ministers were finally 
compelled to rescind them — not, however, till after a bitter and 
protracted struggle, in which Mr Brougham was the most effectual 
combatant on the side of plain justice and equity. 

Mr Brougham entered. Parliament in 1810 as member for 
Camelford, and of course attached himself to the Whig opposi- 
tion. Besides his speeches relative to the Orders in Council, Mr 
Brougham's parliamentary efforts, till the dissolution in 1812, were 
chiefly confined to the slavery question, upon which he early 
associated himself with Clarkson, Granville Sharp, Wilberforce, 
and other leading abolitionists. It was greatly owing to his 
exertions that in 1811 it was made felony for any British subject 
to engage in the slave traffic. At the dissolution he contested 
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Liverpool against Mr Canning. He was beaten by a large 
majority, and remained out of Parliament till 1816, when he was 
returned for Winchelsea. On the 13th of March 1817, manufac- 
turing distress was the sad theme of Mr Brougham's eloquence, 
and a frightful picture of the state of the northern counties was 
exhibited to the House. This was the era of tumults, riots, 
menacing assemblages of men and women, with hunger at their 
hearts, and unreasoning grief and rage in their thoughts and upon 
their tongues — stifled for a while by the blood poured forth at Man- 
chester, and the stringent provisions of the Six Acts. A mournful 
time for all men, save, indeed, the reckless demagogue and incen- 
diary, who traded on the deep indignation of the multitude, and 
incited them to deeds which gave a colour of necessity to the high- 
handed measures of the cabinet. Mr Brougham and others resisted 
the more objectionable of the new enactments unsuccessfully. 

About this time Mr Brougham directed his attention to the 
flagrant abuses which in the lapse of time had crept into the numer- 
ous educational and other corporation charities of England, in re- 
spect of which he disco veered and exposed practices the most scan- 
dalous and revolting. After several able speeches, which enlisted a 
large amount of public opinion in his support, an expensive com- 
mission was appointed to inquire into and report upon the alleged 
abuses. By this time he had also established some reputation in 
the courts of law. He never, indeed, acquired a very large practice, 
but he repeatedly distinguished himself by speeches of great vigour 
and ability in the defence of persons prosecuted for libel by the 
Crown. His most famous appearance as an advocate, however, was in 
defence of Queen CaroHne, when, along with Denman, he defended 
the injured queen with imequalled courage and disinterestedness, at 
the cost, as both well knew, of exclusion, for years to come, from all 
professional advancement. The peroration of this remarkable and 
telling speech has been much admired, and is brief enough for 
quotation here : — "My lords, I pray you to pause : I do earnestly 
beseech you to take heed. You are standing on the brink of a 
precipice—then beware. It will go forth your judgment if sentence 
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shall go against the queen. But it will be the only judgment you 
ever pronounced which, instead of reaching its object, will return 
and bound back upon those who gave it Save the country, my 
lords, from the horrors of this catastrophe ; save yourselves from 
this peril ; rescue the country, of which you are the ornaments, but 
in which you can flourish no longer when severed from the people 
than the blossom when cut off from the roots and stem of the tree. 
Save the country, that you may continue to adorn it; save the 
Crown, which is jeopardised — the aristocracy, which is shaken ; save 
the altar, which must stagger with the blow that rends its kindred 
throne. You have said, my lords—you have willed — the Church 
and the king have willed— that the queen should be deprived of 
its solemn service. She has instead of that solemnity the heartfelt 
prayers of the people. She wants no prayer of mine ; but I do 
now pour forth my humble supplication at the Throne of Mercy, 
that that mercy may be poured down upon the people in a larger 
measure than the merits of their rulers deserve, and that your hearts 
mgy be turned to justice." 

But his eloquence and boldness, though they forfeited for him 
the favour of the Crown, gained him that of the peoi^e, and for the 
ten years between 1820 and 1830, Brougham was the popular idoL 
He made no bad use of his power. In 1832, he used it, though in 
vain, in support of a scheme of national education; and to his 
activity is owing, in great measure, the establishment of the London 
University, of the first Mechanics' Institute, and of the Society for 
the Diffusion of Useful Ejiowledge. 

In 1825 Mr Brougham waa elected lord rector of the University 
of Glasgow, beating Sir Walter Scott by one vote— that of Sir 
James Mackintosh. 

The parliamentary life of Mr Brougham till 1830 was one of 
brilliant and useful exertion, Champion of Eoman Catholic 
emancipation, friend of the slave, denouncer of the Holy Alliance, 
his fearless and mighty advocacy of freedom and the rights of con- 
science stirred and elated the national heart with remarkable power 
and effect. Who will forget that heard, on the 4th Febjruwy 1823, the 



following denunciation of the despotic l^agae which had just put 
downlibetty in the Italian and Iberian peninstdasi ^It is not," 
said Mr Brotigham— ** it is not against freedom on the Ebro or 
freedom on the Mincio they make war : it is against /r«ttfom— 
against freedom wher^fver it is to be found— freedom by whomso- 
ever enjoyed— freedom by whatever means achieved, by whatever 
institutions secinred. Freedom is the object of their implacable 
hate. For its destruction they are ready to exhaust every resource 
of force and fhmd. All the blessings which it bestows, all the 
establishments in which it is embodied, the monuments that are 
raised to it, and the miracles that are wrought by it, they hate with 
the malignity of demons, who tremble while they are compelled to 
adore, for they quiver by instinct at the sound of its name. And 
let 7i8 not deceive ourselves : these despots can have but little 
liking towards this nation and its institutions ; more especially our 
l^arliament and press. As long as England remains urienslaved, as 
long as the Parliament continues a free and open tribunal, to which 
the oppressed of all nations under the sun can appeal against their 
oppressors, however mighty and exalted, so long will England be 
the object of their hate, and of machinations sometimes carried on 
covertly, sometimes openly, but always pursued with the same un- 
remitting activity, and pointed to the same end.** 

Mr Brougham's popularity increased daily; and although he 
still sat for a close borough— he was one of the most important 
members of the House, a» well as one of the most influential men 
in the country. In 1830 a numerous and influential requisition of a 
flattering kind hivited Mr Brougham to offer himself as a candi- 
date for the representation of the great county of York. He com- 
plied with thd invitation ; and although second on the poll to Lord 
Morpeth, there con be no question that Henry Brougham, with no 
claim on the suffiri^es of the electors but his public character and 
qualiflcations, was, as he proudly styled himself, the representative 
of Yorkshire, in a more strict and positive sense than the noble 
and amiable Lord and others, who owed their seats in a great de- 
gree to traditional and family influence. The aspect of the Oppo- 
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sition OH the meetijog of Parliament was exulting, defiant Mr 
Brougham, the acknowledged leader ^f the Liberal party in the 
House of Commons, was brimful (^triumph. The abrupt and 
impolitic declaration of the Duke of Wellington against any change 
in the representation of the people kindled the zeal of the Opposi- 
..tion both within and without the walls of Parliament into a blaase, 
and Henry Brougham was the conducting-rod which discharged 
the consuming flame upon the heajds of the Ministry. Very .soon 
afterwards the Ministry were out of office, and the country knew 
that Earl Grey had been sent for, and had undertaken to construct 
a Cabinet upon the principles of peace, retrenchment, and reform > 
and it was announced that Mr Brougham was to be Lord High 
Chancellor] The news was received, literally, with a shout of 
mingled terror and exultation. Henry ]&:ougham & Lord I and, 
moreover, a Lord Chancellor I Why, that alone in those days 
looked like a revolution. He took his seat on the woolsack in 
November 1830. 

.. The admirers of the noble and learned Lord, whose name was 
legion, felt great anxiety as to how their favourite would deport 
himself amongst the grave and reverend seigniors with whom he 
found himself so unexpectedly associated. He did not disappoint 
their expectations. Night after night, especially during the first 
session subsequent to his elevation, the Lords were assailed and 
^overborne by a torrent of sparkling and nervous eloquenice utterly 
new and strange to their poble Hou^e. It was a tribune of the 
people haranguing against privilege. and prescription, from the 
woolsack of the hereditary Peers ! . On one occa$i6n, we think in 
the third year of his ChanceUorajbdp, a characteristic and amusing 
scene occurred. The House waa; lil^inly attended, !and the Dukes 
of Wellington and Cumberland werQ- sittmg' close to ^eadh other, 
conversing in a low tone of voice; The' debate was a. dull one, and 
the Lord Chancellor, when speaking, took occasion tii» remark that 
thp epithet "illustrious" was, sometimes used .ii^ja. coilventioiial 
sense, implying no real merit or eminence it th6 pclrson so desig*- 
jiated. "For instance,^ said he, looking sharply in the direction 
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of the two conversing Dukes, " the Duke of Cumberland is illus* 
trious by * courtesy' only, but the Duke of Wellington is illustrious 
by his character and services." A bombshell falling at the feet 
of the astonished dukes could not have more startled them — 
Wellington probably not so much. His Royal Highness of Cum- 
berland was exceedingly indignant. " Why," h6 angrily demanded, 
''had he, who had taken no part in the discussion, was not even 
listening to it, been dragged into it in that unseemly manner ] " 
The Lord Chancellor coolly replied, '' that it had suddenly occurred 
to him that his Eoyal Highness and the Duke of Wellington 
afforded apt illustration of the truth he was endeavouring to en- 
force — that there was a vast and essential difference between indi- 
viduals illustrious * by courtesy' and those who were illustrious by 
achievements and success." This was making matters worse ; and 
it was some time before the Duke of Cumberland could be pacified 
— ^his irritation being naturally greatly increased by the ironical 
nonchalance of the Chancellor and the partially-suppressed hilarity 
of other Peers. 

Lord Brougham assisted very materially in carrying through 
that House the great measures then proposed by the Liberal minis- 
ters. *He shared in the general unpopularity which afterwards 
attached to them, and when they were dismissed by William TV- 
in 1834, Lord Brougham left oflGice, never to return to it Since 
that time, he has held in the Upper House a position as nearly 
analogous as may be to that formerly held by him in the Commons, 
criticising freely the conduct of the successive administrations, and 
steadily forwarding every measure for social progress. 

It will be as a law-reformer that Lord Brougham will be best 
remembiered. He took up RomiUy's uncompleted task, of carrying 
into practice the ameliorations suggested by Bentham. His efforts 
in this direction began as early as 1816, when he introduced into 
Parliament a bill to remove various defects in the law of libel In 
1827, in a memorable speech which occupied six hours in delivery* 
Lord Brougham enumerated the defects in nearly every branch of 
English law, and made proposals for dealing with law-reform on a 
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proper scale. These, as might have been expected, met with little 
encouragement. It has been the fortune of many of his measures 
to be carried afterwards, in a mutilated form, by other hands. 
After he left office, Lord Brougham also succeeded in carrying 
various reforms in the law, among which may be noted some very 
extensive changes in the law of evidence. Among the measures 
proposed by Lord Brougham, but left for future law-reformers to 
carry, were bills for the codification of the criminal law, for the 
establishment in England of a system of public prosecutors, and 
for the giving of compensation to parties acquitted. Lord 
Brougham's acts and bills, as well as those regarding the slave trade, 
education, and other public questions, as those touching on law- 
reform, have been collected and published by Sir J. K Eardley 
Wilmot, (Lond., Longman, 1857.) The large well-filled volume 
which they form, is the most fitting monument that could be pre- 
served of the activity, perseverance, and public spirit of the man. 

As an orator, more especially as a debater in Parliament, Lord 
Brougham was, among the men of his time, inferior only to Can- 
ning. He was wont, however, to indulge in his speeches in too 
large an admixture of exciting elements : argument was mingled 
with fiery declamation ; ridicule, sarcasm, invective, were freely 
used ; and these he dealt out with a vehemence and energy that at 
times carried him almost beyond bounds. The power of ready, rapid, 
and forcible diction was eminently his. In many other fields be- 
sides oratory, Lord Brougham has won a high reputation. He has 
cultivated mathematical and physical science with success, and has 
ventured upon the domain of metaphysics, and even of theology. 
His miscellaneous writings are of great extent, and upon an almost 
incredible variety of subjects. The honours due to men o letters 
Lord Brougham has not failed to acquire, having successively been 
made, besides Lord Hector of Glasgow University, President of Uni- 
versity College, London ; Member of the Institute of France ; 
Chancellor of the University of Edinburgh ; and lastly, D.C.L. of 
Oxford. 

Lord Brougham stUl continues to take a warm interest in legal 
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and social reform, as is evidenced by his Presidency of the 
National Association for the Promotion of Social Science, and his 
appearance at ihe discussions in the various sections, in which, at 
the Edinburgh Congress especially, he has displayed a warm and 
active interest. While not engaged in Parliament, he resides chiefly 
at Cannes, in the south of France. His lordship married, in 1819, 
Mary Anne Eden, the granddaughter of a baronet in the county of 
Durham. The issue of this marriage was two daughters, one of 
whom died in infancy, and the other before reaching womanhood. 
The patent of the title was lately extended, so as to make the 
peerage descend to the family of a brother of Lord Brougham. 



NATIONAL ASSOCIATION 

JOR THE 

PROMOTION OF SOCIAL SCIENCE. 



No Association has risen more rapidly in public favour, or estab- 
lished itself on a more secure basis in so short a period, than 
the National Association for the Promotion of Social Science, 
which held its annual meeting in the city of Edinburgh during 
the second week in October. Indeed, it is not too much to say 
that in the very first year of its existence the new organisation 
attracted to itself so extensive a share of public sympathy and supr 
port among men of all shades of political opinion, scattered 
throughout all parts of the United Kingdom, that it fully vindi- 
cated for itself the title which it had assumed of a " National 
Association." It has now only reached the seventh year of its 
existence, and yet it has in that brief period been productive of so 
much benefit in promoting the cause of social reform in all its 
branches, that its public utility and national importance are nov^ 
universally acknowledged, and its meetings are looked forward to 
.with the utmost interest by all who appreciate the value of the 
diffusion of sound views on questions vitally affecting the welfare 
of all classes of society. 

The remarkable success of the Social Science Association is no 
doubt partly attributable to the fact that, for a series of years imr 
mediately preceding its establishment, there had been a growing 
conviction in the minds of intelligent men in all classes of the 
community of the absolute necessity of increased attention being 
paid to the study of Social Science. The intimate connexion 
between the social and the moral improvement of the community, 
.as well as between the various branches of social reform, was 
becoming eVery year more and m6re apparent to thoughtful men/; 
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and thus there arose a growing desire for some common centre to 
which all interested in social inquiries might resort for mutual 
help and encouragement. The manner in which Physical Science 
had been advanced by the British Association served to illus- 
trate at once the necessity for establishing a similar institution 
for the promotion of Social Science, and the immense facilities 
which such an association might, if properiy conducted, afford for 
the interchange of opinion, and the collection and diffusion of 
reliable information and sound views on all departments of philan- 
thropic work and social economy. Supplying as it did, therefore, 
what was much desired and needed by social reformers, the Asso- 
ciation was on that account successful from the moment it started 
into existence. Another reason of its success has been the fact, 
that the papers read, the addresses delivered, and the discussions 
at the successive annual meetings have all referred to topics not 
only important in themselves, but full of interest to all classes of 
society — an advantage not possessed by the British Association, 
which necessarily discusses in some of its sections subjects which, 
though of great scientific importance, cannot be expected to prove 
interesting and attractive to those not engaged in scientific pur- 
suits. But while the success of the Social Science Association may 
be ascribed in a great degree to the causes we have mentioned, 
neither the necessity for such an institution nor the deeply inter- 
esting and important nature of the subjects discussed at its meet- 
ings would have enabled it to attain with so much rapidity its 
present high and important position had it not been for the singu- 
larly able and judicious manner in which its afiEairs have been 
managed since its establishment in 1867 up to the present time. 
The arrangements for the various annual meetings have been 
planned with so much care, and have been carried out with so 
much ability, zeal, and discretion, that each year the popularity of 
the Society has been on the increase on accoimt of the additional 
evidence every meeting afforded of the benefit accruing to the 
tause of social reform in all its branches by the proceedings of the 
Association. 



FORMATION OP THE ASSOCIATION. 

The Association was first projected in 1856, but the first formal 
step in the work of organising it was not taken till 29th July 1857, 
when a private meeting was held at the house of Lord Brougham 
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in Grafton Street, London, ** to consider the best means of uniting 
together all those interested in social improvement." That meet- 
ing was attended by forty-three persons, among whom were Lord 
Brougham, Viscount Ebringtou, Mr Adderley, Mr Sydney Turner, 
Mr Forsyth, Dr Farr, Mr Simon, Mr Herbert Broon, Mr Gassiot, 
Mr Newmarch, and Mr William Hawes. Several ladies were also 
present, including Mrs Austin, Mrs Howitt, and Miss Emily 
Taylor. A deputation of gentlemen from Birmingham also at- 
tended the meeting. George W. Hastings, at the request of Lord 
Brougham, explained the plan of the proposed Association. Mr 
Hastings, it may here be mentioned, has, from the commencement, 
filled the onerous and responsible situation of honorary secretary 
of the Association ; and it is undoubtedly to his arduous and dis- 
interested labours in this capacity that much of its success is due. 
On the motion of Mr Sydney Turner, seconded by Lord Ebrington, 
the meeting adopted a resolution " affirming the necessity for a 
closer union among the supporters of the various efforts now being 
made for social advancement, and establishing the National Asso- 
ciation for the Promotion of Social Science." Lord Brougham was 
appointed, {provisionally. President of the Association, and at the 
request of the deputation from Birmingham, it was agreed that the 
first meeting of the Association should be held in that town, a 
committee being appointed to carry out the resolutions of the 
meeting. The committee, after mature deliberation, divided the 
Association into five departments — Jurisprudence, Education, 
Punishment and Refonnation, Public Health, and Social Eco- 
nomy — ^the last-named department being instituted for the purpose 
of giving an opportunity of dealing with questions relating to 
capital, labour, and production. For several years the business 
was carried on under these five departments ; but in I860, at the 
annual meeting held in Glasgow, it was resolved to add a Sixth 
Department to the Association, under the title of " Trade and In- 
ternational Law." This Sixth Department was added " partly to 
meet the wishes of commercial men and manufacturers desirous 
of a section which should specifically represent their views, and 
partly on the advice of some foreign jurists, who feel the necessity 
for impartial and dispassionate debate on controverted and doubt- 
ful points of international law." As thus permanently constituted, 
the objects of the Association may be best gathered from the fol- 
lowing comprehensive statement published by authority of the 
committee in its programmes :— ^' The Association is established to 
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aid the development of social science, to spread a knowledge of 
the principles of jurisprudence, and to guide the public mind to 
the best practical means of promoting the advancement of educa- 
tion, the prevention and repression of crime, the reformation of 
criminals, the adopting of sanitary regulations, and the diffu- 
sion of sound principles on all questions of social economy, trade, 
and international law. The Association aims to bring together the 
various societies and individuals who are engaged or interested in 
furthering these objects ; and without trenching upon independent 
exertions, seeks to elicit by discussion the real elements of truth, 
to clear up doubts, to harmonise discordant opinions, and to afford 
a common' ground for the interchange of trustworthy information 
on the great social problems of the day." 



THE FmST ANNUAL MEETING AT BIRMINGHAM. 

The first meeting of the National Association commenced at 
Birmingham, under the presidency of Lord Brougham, on Monday, 
12th October 1857. The inaugural address was delivered the same 
evening in the Town-Hall by Lord Brougham. The address con- 
sisted of an eloquent statement of the objects of the Association, 
and the advantages expected to result from its establishment. On 
the second day of the meeting addresses were delivered by the 
various presidents of departments in succession as follows : — Lord 
John Russell on Jurisprudence ; Sir John S. Pakington on Educa- 
tion ; Lord Stanley on Public Health ; and Sir B. C. Brodie, Bart., 
on Social Economy. The various departments, on the occasion of 
this first meeting, had to overtake their work in little more than 
two days ; but a most promising beginning was made by all the 
departments in that brief period. Nearly all the Chambers of 
Commerce and Trade Protection Societies in England sent repre- 
sentatives to the Department of Jurisprudence, over which Lord 
John Russell presided, and long and minute discussions took place 
on the defects of the bankruptcy and insolvency law. The result 
of these discussions was the appointment of a committee, with in- 
structions to prepare a bill to amend and consolidate the various 
statutes on this portion of the English law, and to present the mea- 
sure, when framed, to the Attorney-General, with a view to its in- 
troduction into the House of Commons. In the Education De- 
partment, under the presidency of Sir John Pakington, important 
papers were read and interesting disdussions took place on middle- 
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class education and foundation schools, on the education of the 
working classes, on the difficulties in promoting rural education, 
on adult evening schools, and on the relation of raggedy schools to 
the educational movement In the Third Department, (Punish- 
ment and Eef ormation,) in which Mr M. D. Hill took the chair, pro- 
minence was given to the subject of refonnatories, and the eflfect of 
industrial training as a means of preventing crime. In the Fourth 
or Public Health Department, presided over by Lord Stanley, the 
interest excited by its proceedings was so great, and the communi- 
cations submitted to it so numerous, that although an extra day 
was devoted to its business, it could not all be overtaken. Much 
valuable information was elicited on various branches of sanitary 
science, such as the improvement of the public health effected by 
the drainage of towns, and the erection of improved habitations 
for working men ; the adulteration of food ; and the sanitary ar- 
rangements for armies in barracks and the field. In the Social 
Economy Department, of which Sir Benjamin Brodie was presi- 
dent, there was a great variety of topics discussed, including free 
public libraries and museums, the early closing movement, strikes, 
and the industrial employment of women, a subject which has 
engaged the attention of the Association at all its meetings. In 
the course of the week on which this first meeting was held, a 
great public evening meeting was held in the Town Hall, in con- 
nexion with the Association, in aid of the Reformatory Movement, 
which was then in its infancy, and was beginning to attract a large 
share of public attention. The closing meeting was held on Friday, 
16th October, at which the constitution of the Association, (since 
materially modified,) vesting its government in a council composed 
of the president and other officers, and of sixty members elected 
annually, was agreed on, and the elections made accordingly. 

THE SECOND ANNUAL MEETING AT LTVEEPOOL. 

The second annual meeting of the Association was held in 
Liverpool, under the presidency of Lord John Russell, on Monday, 
11th October 1858, and the five following days. Lord John Russell 
delivered his inaugural speech as president. At the close of the 
address, a resolution was moved by the Earl of Shaftesbury, 
seconded by Sir John Pakington, and carried by acclamation, 
acknowledging the great services of Lord Brougham in inaugurat- 
ing the Association, and ia presiding over it during the first year 
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of its existence. Lord Brougham gave an address on the Tuesday 
morning on "Cheap Literature," and the leading features of the 
business of the departments may be thus briefly summarised :— 
The president of the Jurisprudence Department, the Eight Hon. 
Joseph Napier, Lord Chancellor of Ireland, was unavoidably 
absent, but sent his introductory address, which was read by Lord 
John EusselL This department had again under its consideration 
the Bankruptcy Laws, by Mr Hastings submitting a report of the 
committee appointed at the Birmingham meeting, and of which he 
was chairman, to the effect that a bill had been prepared by the 
committee for the amendment and consolidation of the laws relat- 
ing to bankruptcy and insolvency. A series of resolutions were 
adopted approving of the biU thus prepared by the committee, and 
of steps being taken to secure its enactment. In the Education 
Department, the Eight Hon. Mr Cowper, M.P., presided, and the 
subject of national education was brought prominently before the 
department in a series of interesting papers, among the authors of 
which were Dr Begg, who directed attention to the obstacles to a 
national system of education in Scotland, and Professor FiUans, 
who gave some " Hints on Prevailing Errors in the Education of 
the Working Classes." As a general result of the proceedings of 
this department, it appeared that the most pressing educational 
wants of the country were acknowledged to be the improvement of 
middle-class education and the introduction of the industrial ele- 
ment into national schools. The Earl of Carlisle presided over the 
Third Department, and gave an address on " The Punishment and 
Eefornjation of Criminals." The subject of reformatories and 
refuges was again the most prominent feature of the discussions 
in this department. In the Public Health Department the Earl 
of Shaftesbury presided, and in that of Social Economy the late 
Sir James Stephen was president, and chose for the subject of his 
introductory address, " Colonisation as a Branch of Social Eco- 
nomy." It was found necessary to divide this department into 
two sections during two days of the meeting. The dwellings of 
the working classes formed lie subject of more than one paper in 
the Social Economy Department, and the question of decimal 
coinage was fully discussed for an entire day in the second section 
of this department, which was presided over by Lord Brougham. 
In addition to the discussions, there were seven addresses delivered, 
and 173 papers read at all the departments during this second 
annual meetingi At this meeting the practice was commenced of 
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holding a great evening working-men*s meeting in connexion with 
the Ajssooiation ; and from the first these meetings have been 
very successful. The first of the series was held in the Amphi- 
theatre, Liverpool, and it was attended by some thousands of work- 
ing men and women — ^the leading members of the Association and 
several artisans taking part in the proceedings. 

THB THIED ANNUAL MEETING AT BEADFORD. 

The third annual meeting of the Association was held in Bradford 
on Monday, October 10, 1859, and five following days, under the 
presidency of the Earl of Shaftesbury, and, though it was not so 
numerously attended as the Liverpool meeting, it was eminently 
successful. Earl Shaftesbury delivered the opening address in St 
George's HalL Lord Brougham having been elected the permanent 
president of the Council and the Association, his Lordship gave, in 
that capacity, a review of the operations of the Association during 
the previous year. At this meeting the addresses of the presi* 
dents of departments, instead of being delivered consecutively on 
the same day, were given separately, one on each of the five days 
succeeding the opening meeting — ^a practice which has been fol- 
lowed every subsequent year, and which has worked well, although 
there is a degree of awkwardness in the introductory addresses 
being delivered in the middle, and in some cases near the close, of 
the proceedings of the departments. The addresses each morning 
were given at Bradford by the presidents of the various departments, 
as follows : — " Vice-Chancellor Sir W. Page Wood on Jurisprudence; 
Mr Adderley, M.P., on Education ; Mr Monckton Milnes, MP., on 
the Punishment and B^formation of Criminals ; Mr Cowper, M.P., 
on Public Health; and Sir J. K Shuttleworth on the Progress of 
Civilisation in England." In the five departments upwards of 160 
papers were read, and a number of them elicited discussions of con- 
siderable importance. Among the special evening meetings held 
at Bradford in connexion with the Association, was one on the 
Tuesday evening, held under the presidency of Lord Brougham, for 
the purpose of discussing the best mode of taxation. At this 
meeting a report was submitted from the Financial Eeform Asso- 
ciation, advocating the immediate repeal of the duties on 439 ar- 
ticles, producing a total revenue of not more than L. 75 1,000, and 
the ultimate adoption of a system of direct taxation. On the 
same evening, a discussion took place on the Industrial Employ- 

c 
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ment of Women, at which Lord Shaftesbury took the chair, while 
at the same time, in another room of the hall in which the meeting 
was held. Miss Carpenter directed the attention of a crowded 
tneeting to the defects in the Industrial Schools Act. The Thurs- 
day evening was devoted to the meeting of the working classes, 
which was crowded, Lord Shaftesbury and Lord Brougham being 
among the speakers.. One feature of the proceedings at this Bradford 
meeting is worthy of special notice — namely, the fact that in the de- 
partment of Social Economy, a number of working men gave the re- 
sults of their own experience and knowledge on the subject of trades' 
unions, both contributing papers and bearing a part in the discus- 
sions. A preliminary report was also given in at this meet- 
ing from a Committee appointed by the Council, to consider and 
report upon "the objects and constitutions of Trades' Societies, 
with their eflfect upon wages, and on the industry and commerce of 
this country." In that report, the committee stated that they were 
taking measures to procure both from employers and employed the 
fullest information on the subject of trades' societies, and that seve- 
ral important unions of trade societies, including the United Trades' 
Council of Glasgow, representing about thirty trade societies, had 
passed a resolution "hailing with delight the proposal of an impar- 
tial inquiry into the nature and tendency of trades' unions," and 
recommending their constituencies to afford to the gentlemen en- 
gaged in that inquiry information on the subject. In consequence of 
the discussion which took place at the Bradford meeting, the Council 
of the Association appointed a committee in December 1859, to 
inquire and report on the subject of the industrial employment of 
women ; and at the suggestion of that committee, and on account 
of the important information already obtained by them, the Coun- 
cil sanctioned the establishment of a Society for Promoting the 
Employment of Women, connected with the Association, which 
would report its proceedings to the parent body* 

THE FOURTH ANNUAL MEETING AT GLASGOW. 

The fourth annual meeting of the Association was held in Glas- 
gow on the 24th of September 1860, and the five following days, 
under the second presidency of Lord Brougham. The attendance 
at the Glasgow meeting was greater than on any former occasion, 
the number of tickets issued having been 2872, of which 769 were 
to members. As this was the largest meeting in point of numbers^ 
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BO it was the most important as regarded the nature of the dis- 
cussions on the subjects under consideration in the various depart- 
ments. Lord Brougham delivered his address in the City HalL 
The presidents of departments were the Lord Advocate, Sir J. K. 
Shuttle worth, the Hon. Arthur EJnnaird, M.P., Viscount Ebrii^- 
ton, and Sir J. Emmerson Tennent. In the absence, from illness, 
of Viscount Ebrington, Mr Edwin Chadwick presided over his de- 
partment, and delivered the introductory address on Public Health. 
The number of papers read in all the departments was 164, and 
among the more prominent topics were those of National Educsr 
tion, Trades' Unions and Strikes, Co-operative Societies, and Work- 
ing Men's Houses. The most remarkable features of the meeting 
were the able and animated, yet fair and temperate, discussions 
which took place on National Education in Scotland and on Trades^ 
Unions. The discussion on National Education excited great in- 
terest, alike from the importance of the subject, and from the posi- 
tion of the gentlemen who took part in the proceedings, many of 
whom held the most opposite opinions, and expressed them with 
combined courtesy and firmness, The debate occupied the section 
for two entire days, and during the whole period the large hall of 
the College Was crowded. ' At the Glasgow meeting, the Committes 
on Trades' Unions submitted a special report on that subject, em- 
bodying in a large volume the results of inquiries extending over 
two years. The presentation of that report, and the papers on the 
subject of Trades' Unions, imparted a deep interest to the pro- 
ceedings of the Social Economy Department, at which there was a 
large attendance of working men, many of whom took part in the 
discussion with much ability. A new feature of the Glasgow meet- 
ing was the attendance of an organised representation of the pro- 
mpters of social improvement in foreign countries. A discussion 
took place on International General Average, which was attended 
by delegates from many Chambers of Commerce and similar mer- 
cantile bodies 6n the Continent and in America. At this meeting 
also, a resolution was passed, constituting a Sixth Department, to 
embrace the subjects of Trade and International Law. The work- 
ing-men's evening meeting in Glasgow was held in the City Hall, 
under the presidency of Lord Brougham, and was a signal success. 
The local secretaries reported to the Local General Committee that 
it was " perhaps the largest, and assuredly the most representative, 
meeting of working men ever assembled in Glasgow." The appli- 
cations for tickets on that occasion amounted to upwards of 20,000, 
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although the accommodation in the hall only admitted of 3500 
tickets being allocated. The secretary regarded this remarkable 
meeting as among the most gratifying features of the Congress. 
Upwards of IxlOOO was subscribed to defray the local expenses of 
the Glasgow meeting, and all the arrangements were admirably con- 
ducted under the directions of the local secretaries. 



THE FIFTH ANNUAL MEETING AT DUBLIN. 

The fifth annual meeting of the Society was held in Dublin, and 
commenced on Wednesday, 14th August 1861, continuing in session 
for one week. The opening address was delivered by Lord 
Brougham in the Mansion-House ; and the presidents of depart- 
ments were :— -The Right ELon. Joseph Napier, Sir J. G. Shaw 
Lefevre, the Attorney- General of Ireland, Lord Talbot de Malahide, 
the Hon. Judge Longfield, LL.D., and M. Michel Chevalier. The 
business of the departments was conducted in the Four Courts, 
and nearly 200 papers in aU were contributed to the meeting, of 
which 173 were read. The subject of national education in Ireland 
was discussed at the Dublin meeting, and interesting papers were 
read on the marriage laws of the United Kingdom, which elicited 
considerable discussion. Interesting reports were also submitted 
by Committees on Mercantile Legislation and the Patent Laws. 
The working of the Irish Convict System excited great attention, 
and a strong feeling was expressed in favour of that system as con- 
ducted by Sir Walter Crof ton. 

THE SIXTH ANNUAL MEETING AT LONDON. 

The sixth annual meeting of the Association was held in London, 
and commenced its sittings on Thursday, 5th June 1862. Lord 
Brougham, as President of the Association, delivered the opening 
address in Exeter HalL The Presidents of Departments were : — 
Sir Rtzroy Kelly, Q.C., M.P. ; the Dean of St Paul's ; the Common 
Sergeant of London ; W. Fairbaim, Esq., F.R.S., LL.D. ; R. 
ITonckton Milnes, Esq., M.P. ; and TraVers Twiss, Esq., Q.C., 
fe.C.L. The business of the Departments commenced on the 6th, 
and continued till the 13th June, and was conducted in the Guild- 
hall of the CSty of London. In the Jurisprudence Department the 
marriage laws of the United Kingdom, which had been discussed 
in Dublin, occupied a large share of attention. In the Education 
Department, the profitiety oi admitting women to University ex- 
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aminations was warmly discussed, and a resolution was adopted 
to the effect that means ought to be provided for ^testing and 
attesting " the education of women of the higher and middle classes, 
so as to give them, if they desire it, the advantage of those certifi- 
cates of mental attainments which University degrees afford to men. 
This resolution has been remitted by the Council to the Standing 
Committee on Education. In the Third Department there were 
several valuable papers read on " The Convict Systems of England 
and Ireland," which gave rise to important discussions. The sub- 
ject of co-operation was brought prominently into notice at the 
London meeting, and a useful discussion took place on the legis- 
lation applicable to co-operative societies, and their best mode of 
constitution. Professor Huber read a paper of great interest and 
value, narrating the rise and spread of co-operative institutions in 
Germany, and shewing the points on which they differ from the 
English societies. On the evening of Saturday, June 7, a soiree of 
the members of the Association and their friends, to the number of 
several thousands, was held in the Palace at Westminster. On 
that occasion Westminster Hall, St Stephen's Hall, the Central 
Hall, the Houses of Lords and Commons, and the corridors were 
thrown open, and the spectacle which the great hall presented, 
illuminated for the occasion, was described as one which would 
" probably never be forgotten,by any who witnessed it." 

At the conclusion of the London meeting the constitution of the 
Council was altered to meet the growing importance and enlarged 
action of the Association. The numbers of the Council were not 
only increased, but a system of representation was adopted, giving 
to each Department a voice in the government of the whole 
Society. 

THE SEVENTH ANNUAL MEETING IN EDINBUBGH. 

The success of the seventh annual meeting in Edinburgh, which 
opened on Wednesday, October 7th, and closed Wednesday, Octo- 
ber 14th, has exceeded that of any congress previously held, as will 
be seen from the reports of the Council and the secretaries of the 
various departments which are here appended :— 

The Council are happy to congratulate the Association on the 
complete success of the Edinburgh meeting. The number of mem- 
bers present has been 678; of associates, 1245; and of ladies who 
hav« taken transferable tickets, 907—making a total of 2830. The 
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meeting, therefore, has been one of the most numerous yet held, 
while the nature of the attendance, and the value of the papers 
contributed, and of the discussions thereon, have given a weight to 
the proceedings which mere numbers could not have supplied. In 
this result the Council is chiefly indebted to the zeal and exertions 
of the local members and associates ; and in the name of the Asso- 
ciation, they acknowledge with the warmest gratitude the recep- 
tion accorded to our body by the Lord Provost, Town Council, 
public bodies, and citizens of Edinburgh. They especially thank 
the authorities who have placed at their disposal the Parliament 
House and the two Assembly Halls ; the Principal and Professors 
of the University, Her Majesty's Commissioners of the Board of 
Trustees for Manufactures, the Royal Scottish Academy, and the 
President and Fellows of the Royal College of Surgeons, for their 
public and munificent hospitality. They also express their deep 
obligation to the local secretaries and treasurer, and the committees 
who have been in charge of the local business of the meeting, as 
-also to the local secretaries and committees of departments, who 
have been unremitting in their attendance and exertions through- 
out the proceedings. It has been a great gratification to the Coun- 
cil, as it must have been to the whole Association, that the meet- 
ing has been honoured by the presence of H.R.H. Prince Alfred 
during the week, not only at the ordinary meetings and discussions 
but also at that vast assemblage of working-men on Friday even- 
ing last, which was so marked, and the Council venture to hope, 
80 valuable, a feature in the proceedings of this meeting. The 
Council have received an invitation from the Lord Mayor and 
Town Council of York to hold the next annual meeting in that 
city. They will as usual consider and decide this question at 
their next meeting in London. The Council have requested their 
general and foreign secretaries to consider the organisation of the 
Departments, and the conduct of the business at the annual meet- 
ings, and to report thereon. 

Professor Muirhead read the report of the Jurisprudence De- 
partment as follows :-r- 

"In the Department of Jurisprudence there has been a series of very im- 
portant discussions, which have been enriched not ooly by the learning and 
talents of numerous members of the Ensilisb, Irish, and Scottish bars, but like- 
wise by the matured wisdom "f distinguished jurists who have presided over the 
highest judicial tribun^ils uf England, and of Ireland, and in India. Most of the 
Bubjeots which have been so sifted are of much practical importance. They in- 
clude, among other matters, proposals which have been made for amending the 
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bankrupt law, as to which a resolation was referred to this committee, who re- 
commend its consideration by the Council ; for the establishment of a public 
register of debentures of railway and other jaint-stock companies, in order to 
secure the public against the risk arising from such companies issuing such 
securities to an amount exceeding their statutory powers ; for altering the re- 
lation betwt^en workmen and their employers, to the effect of abolishing 
imprisonment as a penalty fur breach of contract by the former ; for rendering 
it competent for the accused in criminal prosecutions to tender themselves as 
witnesses in their own favour ; for improving the administration of justice in 
Scotland, particularly in regard to jury trials in civil actions ; for improving the 
admini.'itration of the law of lunacy ; fur establishing such a system of titles of 
sites for ho>ises and other buildings in towns, as would be at once simple and 
inexpensive, and for introducing into Scotland indtfeasibility in titles to land 
similar to that which has been established in Ireland, by judicial conveyances 
of the Land Estates' Coort. and in the Australasian colonies by registry of titles 
and land certificates, or what is called the Torrens system. That system was 
fully explained to this df^partment by its author, Mr Torrens, the Registrar- 
General of South Australia. There was also an interesting discussion as to the 
marriage laws in the different countries of the United Kingdom. A very im- 
portant paper of Statistics of Bankruptcy in Scotland was given in by Mr Ksson, 
the accountant in bankruptcy. These discussion!* have had the eflFect of bring- 
ing together the most cogent arguments on both sides of the question submitted, 
and of thus preparing them for their ultimate settlement by the Legislature." 

The Rev. Nash Stephenson read the report of the Education 
Department as follows : — 

"The business of the Department was opened by the reading of papers on 
University Education. The Rev. C. R. Badenoch proposed the opening of 
classes in arts in the moming and evening at such hours as would enable joung 
men in business to attend, as at the University of London, and thus, in due 
tim°, to qualify themselves for the degree of Master of Arts. In a paper of Dr 
George Le-s it was contended that, in addition to the proffssorial system at 
the university, there should be permitted supplementary teaching, commonly 
called extra-mural or extra-academical teaching, and that, under this combined 
system, graduates who had passed a certain examination before the University 
Court on the particular subject which they purposed to teach, should be ad- 
mitted as qualified teachers in the university, and that attendance on their 
lectures should rank for degrees equally with that of the pn»fessors. In the dis- 
cussion taken on these two papers rrofessor Blackie and Dr Lee were both 
opposed to the opening of monjing and evening clasj^es, but the former advo- 
cated the principle of appointing professors to a faculty, and not to a subject, 
whilst the latter inclined to the appointment of extraordinary professors, as in 
the case of the German universities. The admission of women to academical 
degrees was a subject dealt with in a paper read by Mr W. A. Brown, in which 
he contended that t<» confer degrees on women, with a view to the exercise of 
many of the professions in which men are engaged, would be to destroy a differ- 
ence between the sexes which had been hitherto recognised as a law of nature. 
In the remarks which followed, it was shewn by Mr Hastings and other 
speakers that in former years women had not only been permitted to tane 
degrees in Italy, but had acted as professors; that the census returns proved 
that women were practically engaged earning their bread in the same way as 
men, and contended that the gi anting of degrees would be a great; boon for 
thera iu seeking situations for which they were qualified, and that it was an 
injustice to debar them fiom occupying tuch positions as their Creator had 
endowed them with feculties to fill. National Education.— Yrofessor Milligan, 
in a paper on * The Parish Schools of Scotland,' dwelt at much length on the 
benefidai results which had flowed from the parochial system, so long and so 
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happily established. He depi-eeated the introduction of the Revised Code, and 
asserted that the direct e£fect of it wonld be to run counter to the principles of 
the old parochial system — that it would neglect the religious element, and make 
reading, writing, and ciphering the sole branches of education on which the 
pecuniary public grants would be awarded ; that it would destroy the security 
of the teacher's income, and hamper his freedom. He therefore called upon the 
different churches of the land to try to come to some common understanding 
respecting it, and so to unite and prevent the indefinite extension of a system 
which possesses little in common with all of the past that has been productive 
of the greatest good. Mr Fraser, while deprecating the introduction of the 
Revised Code into Scotland as fraught with many evils, suggested the appoint- 
ment of a Royal Commission of Inquiry, with a view of propounding a national 
system of education for Scotland, and in this suggestion he was supported by Mr 
Adderley. Mr Adderley pointed out that the essence of the Revised Code was 
to get rid of all interference in local schools, at the instance of the Privy Connci), 
and to throw the management of them on the local parties. The Lord Advocate 
expressed himself as by no means satisfied with the state of education in Scot- 
land, but pointed out one advantage possessed by Scotland, which had been 
already remarked on by the Rev. Sir H. W. Moncreiflf, namely, that there 
existed none of those serious doctrinal diflferences which stood in the way of a 
national system in England. From the experience of the past he argued that 
attempts at legislation in the direction of a national system for Scotland would 
be hopeless until Scotland herself took the initiative, and put forth a system in 
which all would concur. Middle-Class Education. —The unsatisfactory posi- 
tion of middle-cla8s schools, contrasted with the schools for the richer and the 
schools for the poorer classes, was brought under the consideration of the De- 
partment in a paper read by the Rev. J. P. Norris. The evil had existed, and 
was- commented on by the late Dr Arnold. Two remedies had been already 
adopted, viz., the establishment of the College of Preceptors in 1846. The 
second was the institution of the Oxford and Cambridge local examinations in 
1858. Two further remedies had been proposed at the Congress last year by 
Dr Jacob and Mr Ernest Noel, the former proposing a ' Scholastic Registration 
Act' imposing certain disabilities on all who had not obtained a certificate from 
a legally recognised board ; and the latter suggesting an examination of school- 
masters at the local centres by the Oxford and Cambridge examiners. These 
plans Mr Norris would soppleibent by a third, namely, the inspection of schools 
making application by examiners." 

Mr J. K. Fowler read the report of the Punishment and Refor- 
mation Department as follows : — 

"Nineteen papers on subjects relating more directly to the prevention, 
punishment, and reformation of crime have been submitted to this Department, 
and six papers bearing on the temperance question, were read on Tuesday, the 
13th of October. The subject which excited the most general interest was the 
treatment of convicts while in prison, and on their discharge on ticket-of-leave. 
Far less difference of opinion on this question prevailed than on former occa- 
sions. The following resolutions, which are identical with those passed at the 
meeting of the Council in London, in February last, and which are set forth in 
the report read at the opening meeting of the Association in Edinburgh, re- 
ceived what the committee believe to be the almost unanimous concurrence of 
the Department : — 1. That the failure of the present system of convict discipline 
in England is chiefly due to the short sentences frequently passed on habitual 
criminals, the want of an efi^cient probationary stage for convicts under sentence, 
and of police supervision over discharged prisoners. 2. That the defects would 
be remedied by adopting and carrying out the principles of the convict system 
which has been so successfully administered in Ireland. 3. That it is not 
desirable to attempt any return to the old system of transportation, whioh. 
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apart from the opposition it would provoke firom the ouloniei, wonld entail 
heavy and permaneot expninse on this oonntry, without producing any adequate 
advantages, or any results which would not be better, as well as more cheaply, 
obtained by well-regulated convict establishments at home. 4. That, at the 
sametime, it is most desirable to encourage the emigration of criminals sentenced 
to penal servitude, who shall have, by steady industry and labour whildt in 
prison, or whilst under probation, saved sufficient to enable them to defray the 
whole, or the greater part, of their passage-money to any colony they may select. 
As supplementary to these resolutions two others were approved of, which the 
committee recommend to the Council as deserving their careful consideration. 
They are as follow :— 1. That it is desirable for the G^ovemment to take ad- 
vantage of refuges for female convicts, as supplementary to the convict system. 
2. That it is desirable that a special committee be appointed, for the purpose 
of devising some comprehensive organisation throughout the country, with the 
view of assisting the Government m the development of our secondary punish- 
ments. It may be here mentioned, that the special questions of refuges for 
female convicts was made the subject of a meeting of certain members and 
others, held on Monday, the 12tb, after the close of the ordinary business of the 
day. This meeting was presided over by Sir Walter Croflon, who explained the 
system at work in the convict prisons in Ireland, and it is understood that 
Major Mair ha» kindly consented to take the names of ladies who are willing to 
help in this matter. On the sul^ect important papers were contributed, 
among others by the Right Hon. 0. B. Adderley, Sir Walter Crofton, and Miss 
Carpenter. On Friday, the 9th, a discussion also took place on juvenile refor- 
matories, which was continued at considerable length, but no resolution was 
proposed to the Department. The last day was devoted to the consideration of 
the licensing system and the temperance movement. After the reading of some 
valuable papers, an animated discussion took place, which resulted in the folIow^- 
ing resolution being proposed and carried : — ' That it be submitted to the 
Council to consider the propriety of memorialising the Government in support 
of such an amendment of the laws relating to the sale of intoxicating liquors as 
will enable the inhabitant of any parish, township, or district to protect them- 
selves from such public-houses and beer- houses as they regard to he inimical to 
their welfare.* The Standing Committee, however, are not prepared to recom- 
mend that the Council should take any action on this resolution." 

Dr LiTTLEJOHN read the report of the Public Health Depart- 
ment, which was as follows : — 

" The Department has passed the following resolution, which was proposed 
by Mr Heywood, and which meets with the approval of the Department : — 
' That the Department of Public Health request the Council of the Association 
to consider the propriety of submitting to the Colonial Office the valuable re- 
port of Miss Nightingale on native colonial schools, native colonial hospitals, 
and the causes of the disappearance of native races ; and to urge on that office 
the desirableness of obtaining additional information respecting the present state 
and education of the aboriginal native population in the British colonies.' The 
Department begs also to bring under the notice of the Council the paper by Miss 
Nightingale on the measures which ought to be adopted to improve tbe sanitary 
condition of her Majesty's troops in India. The attention of the Department 
was pointedly drawn to the measures which had been recently carried through 
for the sanitary improvement of towns and populous places in Scotland ; and to 
the sanitary condition of Edinburgh and Leitn, including Newhaven. The De- 
partment had under consideration tbe pollution of streams by large towns and 
factories — ^two papers having been read on this subject. The committee is of 
opinion that eveiy possible encouragement should be given by the Association 
to further inquiries, with a view to abating these growing nuisances. A full 
discussion took place on the subject of disease in eattle and the sale of diseased 
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meat, which' appears to prevail to a great extent. The Department begs to 
draw the attention of the Association to this practice as one evidently fraught 
with great risk to the oommnnity/' 

Mr William Smith read the following report from the Com- 
mittee on Social Economy : — 

" In this Department fifty-seven papers were read relating to a great variety 
of important subjects, and followed in many instances by interesting and sug- 
gestive discussions. On the first day of meeting six papers were read, four of 
them relating to colonial emigration, and two to destitution in the Highlands. 
The second day was mainly occupied with the paper of Mr Edmund Potter, 
M.P., on the Lancashire Cotton District, and the long and highly important 
discussion to which it gave rise. On the third day this Department, in conse- 
quence of the extreme pressure of business, had to be divided into two sections. 
The first of tiiese, Section A, was employed in hearing and discussing papers^ 
on the subjects of co-operatiun and apprenticeship, while section B took up three 
papers on the Poor- Laws and their working throughout the United Kingdom. 
On the fourth day in Section A, the * Condition, Dweltings, and Requirements 
of the Working- Classes ' were brought under review in eight papers, with rela- 
tive discussions. Section B took up the consideration ot nine papers on mis- 
eel atjeous topics connected with the same class of subjects ; among which that 
of Post-Office Savings Banks, and yearly Benefit Societies, gave rise to the 
recommendation *that the Standing Committee of the Department be requested 
to consider the desirableness of endeavouring to secure a Parliamentary inquiry 
into the condition of the existing Provident Societies for the working classes ; 
also of Government security being afforded to the industrial classes who wish to 
provide an annuity in old age, or an allowance in sickness. The committee re- 
commend that the attention of the Council be requested to the subjects 
embraced in this resolution, with a view to determine what measures have 
already been adopted for the promotion of those objects, and what further 
measures it may be expedient to recommend. On the fifih and last day. 
Section A was engaged mainly in hearing nine papers (seven of them by ladies) 
on the Employments of Women, which called forth some interesting remarks ; 
while Section B took up five papers on the Poor- Laws, Emigration, and some 
other miscellaneous subjects. 

Mr George Harrison read the following report from the 
Committee of the Trade and International Law Department : — 

" Your Committee have to report that, in this department, thirty papers 
were read, many of which led to interesting discussions, the more important 
of which your Committee propose to indicate. Tne department has not con- 
sidered it advisable to submit any special resolutions fur the consideration of 
the Council. A resolution regarding the principle on which taxation should 
be imposed, was proposed in the department, but it being found that consider- 
able diversity of opinion existed, it was not considered advisable to seek to 
pledge a body of the influence of the As;^ociation to the advocacy of any 
opinions, unless these could have been adopted unanimously. The first sub- 
ject of interest that was presented to the department was that of taxation, upon 
which two papers, and also a letter from Mr Richard Cobden to the Liverpool 
Financial Association, were read. These all advocated direct in preference to 
indirect taxation. The reading of these was followed by a long and interesting 
discussion, in which, on the one hand, it was argued that direct taxation was 
more economical, more conducive to morality, and more equitable. It was also 
contended tbat the removal of the fetters which Customs and Excise Laws im- 
posed upin trade would so iocrease the prosperity of all classes, that even 
those upon whom apparently heavier burdens would be laid under a sjsiem of 
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direct taxation, would in the lon^ run be benefited by the change. On the 
other side, it was held that the evils ascribed to indirect tazation were nearly 
all iuherent in taxation of any kind ; that by direct taxation it would be found 
impossible to raise the amount of revenue necessary for the purposes of the 
State, and that under such a system the great body of the people — namely, 
those dependent on weekly wages — would wholly, or almost wholly, be freed 
from sharing in the public bnidens. A subject at the present time of still 
greater interest — namely, that of interoatioual law — occupied much of the 
attention of the Department. Three papers were read upt>n the subject— two 
of these advocated the immunitv of private property from capture at sea during 
war ; while the third cout«jndea that, although the capture might involve jireat 
hardships to individuals, yet, that its abiliiion "i^as impracticable and unde- 
sirable; from the discussion which followed it seemed to be agreed that it was 
desirable to adopt even honourable means for the purpose of avoiding war, but 
that, when war was entered upon, such measures, consistent wiih justice, 
should be taken as were best fitted to bring it to a speedy conclusion. The 
Department, however, arrived at no conclusion as to whether the termination 
of war would be accelerated by the abolition of the ri^jht of blockade, or of the 
capture, during war, of private property at sea. The eflfects of the recent legis- 
lation on the paper manufacture formed the subject of two papers, in which 
the writers complained of the injustice and hardship to British paper-makers 
of the foreign fiscal laws imposing duty on the export of rags, and advocated 
the imposition of an import duty on foreign paper as compensation. Consider- 
able di^cussion followed, in which it was allowe 1 that the paper-makers have 
reason to complain, and tha*i their grievance has arisen from a mistake in 
negotiating the treaty with France, ft was also agreed that every effort should 
be made to get the injustice removed ; but it was contended that the paper- 
makers somewhat exaggerated its effect upon their interests. A series of in- 
teresting papers on the principal local industries of the east and south of Scot* 
land were read, to which the Department would direct the sp^'cial attention of 
the Council. A continuation of similar papers, furnished by the principal 
manufacturers and merchants of the localities in which the Association from 
time to time holds its meetings, would furnish many new and important mate- 
rials for a general history of British industry. Two papers, treating agricul- 
ture from a commercial point of view, shewed the injury by the law of hypo- 
thec, and the preservation of grain, and one of the recent attempts to grow 
cotton in Jamaica, gave interesting details of the proceedings of a company re- 
cently formed for that important object. The Patent Laws, the subject of 
Life Assurance, the Valuation of Shipi>, the new Gold Discoveries, the Advan- 
tages of Decimal Notation, and of the adoption of a Uniform System of Weights, 
Measures, and Coins, formed the subject of various contributions, but neither 
our time nor our limits permit of our adverting to them at length. In concla- 
sion, the Committee would suggest that permission should be freely given for 
the separate publication of papers that are either of a popular character or have 
an importance or special interest, as by confining the consideration of these to 
that given through the annual volume, it is delayed till their interest has 
expired, and is at best of too limited a character. 

REPOKT OF THE COUNCIL. 

Mr G. W. Hastings then read the annual report of the Council 
for 1863. The report set out by stating that, "at the London 
meeting of the Association, held in June 1862, the constitution of 
the Council was materially altered. Up to that time it had con- 
sisted of the officers of the Association and of sixty other members, 
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elected annually by the whole body of the Association. Under the 
present laws, these sixty members are chosen in equal proportions 
by the committees of each of the six departments ; and to their 
number are added, besides the officers and such members of the 
former Council as had been thrice elected, every member of either 
House of Parliament who is also a member of the Association, and 
representatives chosen by learned societies and other bodies con- 
nected with our Society. This enlarged constitution has added 
greatly not only to the number, (now exceeding 200,) but also to 
the influence and efficiency of the Council, as a body representing 
the opinions and deliberating on the policy of the Association. At 
the same time an Executive Committee was appointed to transact, 
under the direction of the Council, the ordinary business of the 
Association. It is proposed, in this report, to lay before the mem- 
bers an account of the proceedings both of the Council and its 
Executive Committee. 

" The Council first proceeded to deal with the resolutions which 
had been passed by the departments at the London meeting, and 
referred to the consideration of the Standing Committee on Educa- 
tion the resolutions affirming the necessity of providing means for 
'testing and attesting' the education of women of the middle and 
higher classes, on which they have not yet received a report. The 
Council are of opinion that this is a question requiring considerable 
deliberation and inquiry. They are informed that efforts are being 
made to open to female candidates the middle-class examinations 
of Oxford and Cambridge ; and the example of the examinations 
by the Society of Arts, which have been for some time open to 
women, affords an encouraging precedent. 

" Another resolution, passed by the Education Department, re- 
questing the Council to consider whether the beneficial results 
which had been obtained, in the district schools for destitute and 
orphan children might not be increased by an extension of the 
same principle, was referred to the Standing Conmiittee, and has 
been reported on by them. 

" The Council having referred to the Standing Committee of the 
Third Department the resolution passed by the London meeting, 
recommending a further inquiry on the subject of prison discipline 
in England and Ireland, the supervision of convicts, and the estab- 
lishment of a reformatory for refractory juveniles, the committee 
recommended that the subject should be referred to a special com- 
mittee, which was accordingly appointed, and which, during the 
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last spring and summer, was actively employed in watching the 
proceedings of the Boyal Commission on penal servitude, and col- 
lected information on the subject, and issued several reports, which 
were printed and circulated. The Council, indeed, felt that one 
portion of the question — namely, the renewal of transportation, 
which had been strongly pressed upon the (Jovemment, was of 
such urgent importance that they convened a special meeting of 
the Association to consider the subject The meeting was held in 
Burlington House on the 17th February last, when a resolution 
was passed condemning any return to the old system of transporta- 
tion. At a meeting of Council immediately following, the wider 
question of convict discipline was brought forward in a series of 
resolutions, moved by Mr Hastings, and seconded by Mr Stephen 
Cave,M.P.. 

^ The Council felt that, however inexpedient it might be, as a 
general rule, to express definitive opinions upon controverted ques- 
tions, that on this subject so much information had been obtained 
at successive meetings of the Association, and such a clear pre- 
ponderance of opinion existed among the members, that it became 
advisable for them to declare, in a public and decisive form, the 
conclusions at which they had arrived ; and the resolutions, which 
were as follow, were unanimously affirmed : — 

'"1. That the failure of the present syBtem of convict discipline in England 
IB chiefly dna to the short soDtencea frequently passed on habitual criminals, 
the want of an efficient probationary stage for convicts under sentence, and of 
police supervision over discharged prisoners. 

'"2. That these defects would be remedied by adopting and carrying out the 

frinoiples of the convict system which has been so succesifulJy administered in 
reland. 

" ' 3. That it is not desirable to attempt any return to the old system of 
transportation, which, apart from the opposition it would provoke from the 
eolonies, would entail heavy and permanent expense on this country, without 
producing any adequate advantages, or any results which would not be better, 
at well as more cheaply, obtain«l by well-regulated convict establishments at 
home. 

" ' 4. That at the same time it is most desirable to encourage the emigration 
6f criminals sentenced to penal servitude, who shall have, by steady industry 
and labour whilst in prison, or whilst under probation, saved sufficient to enable 
them to defray the whole or the greater part of their passage-money to any 
colonv they may select.' 

" These resolutions were, by order of the Council, forwarded to the Boyal 
CommisBionerB appointed to inquire into the Penal Servitude Acts." 

The report then states that, "In pursuance of the discussion 
which took place at the London meeting on the effect of occupa- 
tion on health, a resolution was passed by the Council, on the 
motion of Dr Greenhow, on the 19th February," urging the im- 
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portance of special legislative provisions for obviating conditions 
known to be dangerous to the health and safety of the operatives 
employed. 

"The provisions of a bill for the sanitary improvement of 
Scottish towns, and the introduction into Scotland of the principal 
provisions of the English Local Government Act, having been 
brought to the notice of the Council, they petitioned the House of 
Lords in favour of the measure, as calculated to further one of the 
great objects for which the Association was established— the im- 
provement of the health of the people. In the year 1861 a depu- 
tation was appointed by the Council to wait on the Home Office 
and the Poor-law Board, with reference to a more efficient system 
of registering births, deaths, and sickness ; and in consequence of 
communications received from the Koyal College of Surgeons of 
Ireland, and the British Medical Association, the present Council, 
in November last, requested the deputation to reassemble, and to 
take such steps as they might think advisable respecting the Re- 
gistration Bill for Ireland, then in preparation by the Irish Govern- 
ment. The deputation, accordingly, having added to their number 
several Irish members, proceeded, through those gentlemen, to com- 
municate with the Irish government, and forwarded a statement 
of their views, which substantially embodied the series of resolu- 
tions which were framed by the special committee of the Associa- 
tion on registration and sanitary police, and which had been 
adopted by the Council in 1860. The deputation have reason to 
believe that their representations were not without effect, though 
the Irish Registration Act of last session, as finally passed, leaves 
very much to be desired. 

" In consequence of the discussions at the London meeting on 
the subject of establishing a uniform international system of 
general average, the Council determined to appoint a special com- 
mittee to prepare a bill, or series of resolutions, having for object 
the establishing one uniform system of general average, and to 
consider and report the best means of proceeding, with a view to 
obtaining legislative or other competent sanction for such system 
in the different countries in the world. The Council are informed 
that considerable progress has already been made by the committee 
in obtaining the opinions of Chambers of Commerce, Boards of 
Underwriters, and other commercial bodies in the different states 
of Europe and America ; and at our next annual meeting a full 
report may be expected." 
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The report then notices that in September 1862 an association 
was formed upon the Continent for the same objects as our own, 
and modelled on the same plan; and alludes to the Congres de 
Bim/aisance in 1862 having held its sittings in London " conjointly 
with our own meetings." 

" We have had to lament, among others, since the Association last 
met, the deaths of the following members : — Sir Benjamin Brodie, 
Bart. ; Sir Joshua Jebb, K.C.R ; Mr J. W. Gilbart, F.RS. ; Dr 
Duncan ; Mr. J. Meadows White. 

"The London meeting added largely to the number of our 
members resident in the metropolis ; and the Council have kept 
in view the expediency of giving a more active development to the 
central operations of the Society. With this view, they engaged, 
in 1862, the services of a permanent assistant-secretary, and, during 
the spring of the present year, as already mentioned, they sum- 
moned a general meeting of the members in London to consider 
the question of transportation. The complete success of this 
meeting has convinced the Council that it would be well to hold 
periodical meetings in London for the discussion of specific ques- 
tions during the intervals between the annual meetings ; and- they 
propose to obtain adequate rooms and offices for this purpose. 
The Council believe that a series of meetings on juridical, educa- 
tional, sanitary, and economical topics would largely increase the 
number of permanent members, and would be productive of great 
public benefit. Some additional organisation would, no doubt, be 
required to carry out this proposal, and the Council suggest that 
they should be empowered by the Association to frame new, and 
suspend existing, laws, subject to confirmation at the next annual 
meeting. 

"The Council, in taking upon themselves the conduct of the 
seventh annual meeting, must express their thanks to the local 
officers and Reception Committee for the preparations that have 
been so well made, and which are about to result in a brilliant 
success. The Council believe that the papers and discussions in 
the departments will be of great interest, and they have requested 
the Standing Committees to present reports of the proceedings of 
the departments during the last year, and of the Acts of Parlia- 
ment and other public documents which have been issued concern- 
ing the questions with which they deal. 

" The Council have more than once had occasion anxiously to 
consider the expediency of passing resolutions at these annual 



Xlii INTKODUCnON. 

meetings. On the one hand, they feel the importance of giving as 
practical a character as possible to the discussions of the Associa- 
tion, and, on the other, they are alive to the danger of resolutions 
rashly passed in a moment of impulse, or by an accidental majo- 
rity. They therefore suggest to the departments that, when it 
appears expedient to pass a resolution on any question before 
them, a motion should be made to refer the subject to the conside- 
ration of the committee of the Department, who shall draw up a 
resolution, if they think it advisable to do so, and submit it to the 
approval of the whole Association at the concluding meeting. By 
this means, the opinion of our whole body will be pronounced ; 
but it is hoped only on those questions which have been tho- 
roughly sifted, and concerning which a considerable preponderance 
of opinion is found to exist." 

Similar resolutions to those on penal servitude which appear in 
this report were affirmed by a general meeting of the Association 
at Edinburgh. 
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THE SOCIAL SCIENCE CONGRESS. 



OPENING ADDKESS 
BY THE RIGHT HON. LORD BROUGHAM, 

PRESIDENT OF THE ASSOCIATION. 

We now hold our seventh Congress in the ancient capital of Scot- 
land, renowned for its services and its sacrifices to the independ- 
ence of the country and the mamtenance of her religion ; but fam^ 
ous also for those whom she has reared as instructors of mankind. 
Here is planted the greatest of the Scotch universities ; and here 
those illustrious teachers flourished, whose discoveries laid the foun- 
dation of chemical science, whose writings and lectures made an 
era in political philosophy, whose toils assisted in restoring the 
ancient geometry, and in expounding that of modem times. They 
are gone from the scene which they once made famous, and have 
been followed by others whose enlightened labours and brilliant 
fancy adorned a later age. Black, Smith, the Stewarts, Playfair, 
Robison, Thomas Campbell, Jeffrey, are no longer spared to our 
admiration, but they have left their example to guide us, their 
success to cheer. 

Since our last Congress, the Association has sustained the irre- 
parable loss of Sir Benjamin Brodie ; and none so great have we 
had to lament except that of the amiable and accomplished Sir 
James Stephen, who presided at our second meeting over the de- 
partment of which the great physiologist was the other c h ai rm an. 



S LOfiD brougham's ADDRESS. 

When our feelings, mine especially, are touched by the blank 
which surrounds us, it is our duty to submit ; but it is also my 
consolation, at least, to reflect that the period of separation from 
those we have loved and lost is drawing fast to a close. I may 
well say with Cicero when he was younger by a quarter of a cen- 
tury— "Me ipse consolabar, existimans, non longinquum inter nos 
digressum et dicessum fore." — {Gic, de Sen^c., 23.) 

In looking back to the past year, and viewing what has been 
done, we have once more to chide the impatience of well-meaning 
but unreflecting men, who complain that our progress has not kept 
pace with their wishes. First of all, they underrate what has been 
done. The mind's eye is deceived by the desire of rapid progress, 
as the natural eye when, in driving quickly on the river's bank, 
we suppose the vessel carried down the stream is standing stilL 
Next, one great truth must ever be kept in the minds of all who 
desire the good of society, — a truth in the science of government 
and of human nature, — that the people who hasten to improve 
their political lot faster than the safety of society permits, are as 
sure of going wrong and coming to a bad end, as the individual 
who makes haste to be rich. Anarchy and slavery await the 
people, as the gibbet awaits the man. 

When we cast our eyes towards other countries, and consider the 
progress which Social Science has there made, we view a state of 
things far from fulfilling the hopes cherished at our last meeting. 
But let us begin with the gratification of marking the great step 
taken by the Emperor of Russia in furtherance of the important 
work on which we have heretofore expressed our approval and our 
thanks — the emancipation of the serfs. Encountering as he did 
great difficulties from the selfishness of the landowners, but also 
from the ignorance of the serfs themselves, he has, by an act im- 
possible to be too highly praised, given entire freedom to all the 
serfs on the domains of the crown — thus converting two millions 
of bondmen into unfettered proprietors, and their labourers into 
free workmen. It is hoped that this great measure may have a 
salutary influence upon the possessors of other estates, and the 
Russians are full of confidence in the.efiects of emancipation. It 
is certain that they have turned their attention to the co-operative 
system which has, so beneficially to our labouring-classes, been 
established in this country. Men from St Petersburgh and Mos- 
cow have visited our towns where co-operative institutions are 
established, that they might profit by our experience. There has 
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indeed long existed in Russia a rude kind of co-operative unions, 
(what are termed aides;) but the change in the condition of the 
peasantry has enforced the expediency of introducing the complete 
system with all its improvements. Education also has been greatly 
encouraged, a vast number of schools having been planted for in- 
structing the peasantry. 

While we justly commend the Czar's wise and liberal measures 
in his own country, — measures so worthy of his kind and amiable 
nature, well-known in his visit to England when Czarowitcb, — it is 
truly painful to find how the scenes exhibited in his Polish domi- 
nions make it but too likely that with his succession to the throne 
his character has undergone a change. That which mortals covet 
as the greatest blessing, but which is the greatest curse both to 
themselves and the rest of mankind, — the possession of arbitrary 
power, — has this besides other evils, that its possessor imparts his 
caprices to his subordinates. But the tyrant's %,ppointed punish- 
ment is fear ; and it is a comfort, though a poor one, to those whom 
he oppresses, that he is more terrified than they — 

"Qui terret plus ipse timet^ sors ista tyraimis 
Convenit." 

Assuredly his fears are the chief of his qualities which he commu- 
nicates to his instruments, and their terrors are only to be allayed 
by countless treacheries and merciless cruelties. But, whether by 
his own authority, or by the zeal and the fears of his agents, — for 
whose acts he must be held responsible at the very least when they 
come to his knowledge, — it is on all hands allowed that the un- 
happy Poles have been visited with the most grievous inflictions, 
which almost unavoidably drove them into revolt. That which in 
the eyes of all nations is held the worst of those acts, uniting as it 
does the extremes of both treachery and cruelty, has been the 
conscription^ as it pretended to be, but which, in truth, was a 
proscription^ — the forcible seizure of the most eminent men in all 
classes, and transporting some to Siberia, some to the Russian 
army, — a fate they almost as much dreaded as the penal servitude 
of the mines. But other atrocities have been committed in the 
barbarous treatment of both sexes and all ranks, the clerical not 
excepted ; wholesale confiscations of property have laid waste the 
land ; and the wretched country is plunged into a civil war, which 
is deplored as the measures that caused it are loudly blamed by 
the people of every European community, and by the Govern- 
ments too, excepting that of Prussia, the accomplice of Russia, and 
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thus sharing in the universal reprobation of its own subjects as 
well as its neighbour's. The friends of Social Science have viewed 
these painful scenes with the feelings they are so well fitted to 
raise for the sufferers, and with the alarm they unavoidably cause 
for the peace of the world, held as the first of blessings by all 
well-wishers to the best interests of mankind. But, deeply to be 
lamented as are the sufferings of Poland, and strongly to be cen- 
sured as is the conduct of her oppressors, let us cherish the hope 
that the universal opinion of Europe may avail to obtain her 
redress, without any such hostile interference as unreflecting men, 
under the influence of their feelings, are prone to recommend. 

The agitation which pervades Germany occasions another dan- 
ger, though far less, to the tranquillity of the Continent. But it 
is satisfactory to find that the chief question has arisen respecting 
the Constitution proposed by Austria upon very liberal grounds, 
and that the onl^ real doubt is to what extent the sound and 
long-tried principles of our own constitutional system shall be 
adopted. In no part of Germany except the Prussian States does 
the Government reject these principles, and the people whom that 
Government at once oppresses and betrays are heartily opposed to 
its views and its policy, both foreign and domestic. 

Our French neighbours have since last Congress passed through 
an electoral crisis without any change in the form of their Govern- 
ment, or in the balance of parties, but with a manifest exhibition 
of the popular influence, notwithstanding the constant, indeed, 
systematic interference of the executive power with the elections, 
and the fetters still continued on the press. The singularly inju- 
dicious conduct of one minister (who has blundered into a formal 
eulogy of absolute powef) turned the elections in some of the 
provincial towns, but still more in the capital, against the Govern- 
ment, or, it may be more truly said, in favour of the Opposition ; 
men being chosen from no love of their principles, but merely 
because they opposed the Government. Though a very small 
addition has been made to the votes of the Opposition, yet in de- 
bating force it has largely gained. Nor can any doubt be reason- 
ably entertained that, in the exercise of a sound and enlightened 
judgment, the ruling power will protect itself by granting greater 
latitude of free discussion, as well as by improvements in the 
practical administration of the law. 

An important beginning has already been made by requiring the 
immediate trial of persons in custody, with a view to their prose- 
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cution. Nothing can be more contrary to justice, or, indeed, to 
common sense, than the existing law and practice by which a per- 
son may be kept in prison for a period longer than that for which 
he could be sentenced on conviction. The code of criminal pro- 
cedure has many very great defects. The practice of subjecting 
the accused to an inquisitorial process by the examination of the 
judge, is quite intolerable ; and it was the fear of its getting into 
our procedure that frustrated my repeated attempts to extend to 
criminal cases that great improvement in our law of evidence which 
admits the testimony of parties in civil suits, by giving the defend- 
ant in criminal cases the option of being examined, subject, of 
course, to cross-examination. The only reason ever urged against 
this has been the apprehension that whoever declined to avail him- 
self of the option might be supposed to do so from consciousness 
of guilt. But, at least in all cases of misdemeanour in which a 
private prosecutor is examined, his adversary should have the like 
j)ower. As our law now stands, one party is heard on oath, and 
the other's mouth is closed. The French law is framed to prevent 
the escape of the guilty, without a due regard to the safety of the 
innocent; ours is in some respects too favourable to the guilty, 
in others oppressive to the innocent. 

Except perhaps the reversing an acquittal on appeal in cases of 
misdemeanour, {deliQ there is nothing more censurable in the 
French criminal procedure than the uncertainty which is brought 
into the law by the jury being allowed, nay, called upon, to con- 
sider what are termed eoctenvMing circumstances. As the law does 
not define them with sufficient precision, and as the verdict does 
not specify them, the judge is left from his recollection of the cause 
to award the mitigation of the punishment. There can be no doubt 
that in many cases a portion of the jury disapproving of the law 
has recourse to extenuating circumstances, by refusing to join in 
the verdict without this addition ; as in England the dissentient 
jurymen often require a recommendation . to mercy as a condition 
of their concurrence, but that recommendation does not operate 
imperatively like extenuating circumstances in the French verdict. 

A great, and but for its success, a very unpopular, expedition has 
resulted in the occupation of Mexico by the French Government, 
and the foundation of a monarchical regimen, nearly upon the 
principles adopted in France, both as regards the power of the 
crown and the rights of the people. It is impossible to question 
the advantages derived from the change by the Mexicans, who for 
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SO many years had suffered all the evils of alternate anarchy and 
the violence and plunder of petty tyrants. Nor can any friend of 
humanity, and of peace, begrudge the influence acquired by France, 
or cavil at the use made of it in favour of Austria. The peace of 
the Continent is furthered by whatever brings these two great 
Powers into a friendly connexion. 

It would be truly satisfactory if we could regard the attitude of 
France towards Italy in the same light ; but the determination 
seems to continue unabated of retaining her troops at Rome, re- 
fusing the Italian kingdom the means of completing the incorpo- 
ration of its southern provinces, and keeping from the Eoman 
people that of which they are naturally most desirous — the restric- 
tion of the Papal temporal power, and the prevention of the sup- 
port so scandalously given to the worst criminals of Naples. Nor 
can the friends of Italy in France greatly wonder if the belief 
should daily gain strength that there is a design formed to restrict 
within as narrow limits as possible the power of her Southern 
neighbour. 

But the establishment of French influence in Mexico is likely to 
produce an uneasy feeling in the now unhappily dis-United States 
of America, and may, by no remote possibility, lead to an ami- 
cable intercourse with the South, not perhaps against the North, 
but in formal recognition of the secession, and in breach of the 
blockade. The friends of humanity would have good cause for 
lamenting anything so manifestly tending to promote the con- 
tinuance of the war and extend its mischiefs. The term civil war 
is now hardly applicable to this miserable contest. The people of 
the South are banded against those of the North exactly as any 
two European nations, differing in all respects save language, have 
been banded against each other — the Austrians and Prussians, for 
example. But give it what name we may, no one can doubt that 
it is a cruel calamity to the Americans themselves, and, though in a 
much less degree, to the rest of the world, which with one accord 
joins in reprobating their conduct while lamenting its effects. Each 
party, of course, seeks to cast on the other the heavy blame of 
breaking the peace. On one side is the wicked allegation of pro- 
perty in human beings ; on the other, the hollow pretext of making 
war to free America of slavery— her shame and her curse, as all 
except slaveowners admit it to be. Hollow we may well call it ; for 
those who proclaimed emancipation confess that it was a measure 
of hostility to the whites, and designed to produce slave insurrec- 
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tion, from which the much-enduring nature of the unhappy 
negro saved the country. My esteemed friend, the prelate who 
exalts by his eloquence and his virtues the name of Wilber- 
force which he inherits, declared that the authors of the mea- 
sure cared as little for the black's freedom as for the white's; 
and now they call for extermination of the one race to liber- 
ate the other. But, whatever may have been the proximate 
cause of the contest, its continuance is the result of a national 
vanity without example and without bounds. Individuals subject 
to this failing are despised, not hated ; and it is an ordinary ex- 
pression respecting him who is without the weakness, that he is 
too proud to be vain. But when a people are seized with it, they 
change the name, and call it love of glory. Of the individual we 
often hear the remark that, despicable as the weakness is, it leads 
to no bad actions. Nothing can be more false; it leads to many 
crimes, and to that disregard of truth which is the root of all 
offences. Certainly, it produces none of the worst crimes. The 
man who is a prey to vanity thirsts not for the blood of his neigh- 
bour. How fearfully otherwise is it when a nation is its slave ! 
Magnifying itself beyond all measure and despising the rest of 
mankind, bUnded and intoxicated with self-satisfaction, persuaded 
that their very crimes are proofs of greatness, and believing that 
they are both admired and envied, the Americans have not only 
been content with the destruction of half-a-million, but been vair 
of the slaughter. Their object being to retain a great name among 
nations for tjieir extent of territory, they exulted in the wholesale 
bloodshed by which it must be accomplished, because others were 
unable to make such a sacrifice. The struggle of above two years, 
which loosened all the bands that hold society together, and gave 
to millions the means of showing their capacity, has produced no 
genius, civil or military ; while the submission to every caprice of 
tyranny has been universal and habitual, and never interrupted by 
a single act of resistance to the most flagrant infractions of personal 
freedom. The mischiefs of mob supremacy have become constantly 
felt ; for the calamity of rational and respectable men keeping aloof 
from the management of affairs has resulted in the tyranny of the 
multitude. To this tyrant the nominal rulers have never withheld 
their submission ; and the press, catering for the appetites of the 
populace, and pandering to their passions, has persisted in every 
misrepresentation which might most disguise the truth as to pass- 
ing events, exaggerating each success, extenuating each defeat. 
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often describing failure as victory ; while the multitude, if the truth 
by chance reached them, were on^ day sunk in despair, another 
elated to an ecstacy, almost at the pleasure of their rulers and their 
guides. Nor were the falsehoods thus propagated confined to the 
events of the war; they extended to all things — ^to the measures of 
the Government and the acts of foreign nations. The public feel- 
ing must not be thwarted ; the people desired to hear whatever 
gratified their vanity or raised their spirits ; and in this delusion 
must they live as long as the war lasts and the rule is in the hands 
of the mob. The truth they will never hear, tecause they desire 
to hear what is pleasing, and not what is true. But it would be a 
.great mistake to charge on their false guides the follies and the 
crimes which they chime in with and do their best to perpetuate. 
The people are determined in their course. Far from feeling 
shame at the cruel scenes, which modem ages — nay, which Chris- 
tian times — have seen nothing to equal, — a, spectacle at which the 
whole world stands aghast, almost to incredulity, — ^they actually 
glory in it as a proof of their higher nature, believe themselves to 
be the envy as the flower of mankind, and fancy that their prowess 
would triumph over the most powerful States of Europe ! In such 
illusions their chiefs may not practically join, but the people are, 
beyond doubt, a prey to them, and will continue so to the end : — 

" Hear the just law, the judgment of the skies. 
They that hate truth shall be the dupes of lies ; 
And if they will be cheated to the last, 
Delusions strong as hell shall bind them fast." 

CowPEB.— Progress of Error, 

The feeling towards England which prevails among the Ame- 
rican people, though arising from the excess of national vanity 
and its kindred envy, is certainly, in part, the remains of the old 
quarrel that led to the separation. We are hated and despised ; 
neither feeling is at all reciprocal, but among our kinsfolks it pre- 
vails in a degree almost amounting to mental alienation. It can 
hardly be accounted for without recurring to the ancient grudge of 
the American war ; and it illustrates the soundness of the view 
taken by those who have most considered the great subject of 
colonial policy, that we must so govern our settlements as to pre- 
pare for a separation on friendly terms, always assuming that> 
sooner or later, their growth will bring about their independence. 
Some distinguished men in the literary as well as political world, 
have lately maintained the opinion that our colonies are only a 
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burden, and that they give us no benefits worth the expense they 
entail. This is a great error, and it is not now for the first time 
that I so describe it. Sixty years ago, while residing here, I pub- 
lished a work in which the whole subject was fully examined in all 
its branches, and a demonstration given of the benefits — political, 
social, and commercial — of colonial establishments, with detailed 
proofs that their cost falls far short of their benefits, and that the 
wars ascribed to them had another origin. The book was very 
soon out of print, and I have always refused to allow a second 
edition. It might now, however, be of some use, as the informa- 
tion contained respecting the colonies of all nations ought to be 
more generally diffused. The lapse of sixty years has, no doubt, 
made great changes, and the work is to be viewed as historical 
with regard to the facts, but the doctrines have been confirmed 
by all that has happened: they are entirely applicable to the 
present state of affairs, and are most worthy of attention from the 
promoters of Social Science. 

Sixty years ! — ay, indeed, great have been the changes which 
in that time have visited our race— changes which all dominions, 
principalities, and powers have undergone. The destroying angel 
has stalked abroad in the old world and in the new, snapping the 
ties that bound States and their provinces together, extinguishing 
old monarchies, and calling into existence new, hurling mighty 
sovereigns from their thrones, and replacing them with the humble 
and unknown, making revolutions and changes of dynasty no 
longer events that startle by their rare occurrence and terrific 
aspects, but to be expected in the ordinary course of affairs, and as 
things to which habit has reconciled us. Notwithstanding these 
mighty changes, all that relates to colonial policy must ever form 
in this country an important subject and a practical, as long as, 
to use the picturesque language of Lord Erskine, in his noblest 
oration, "the restless foot of English adventure is unceasingly 
encroaching on so many deserts, and the tried virtue of the 
English character is converting them into flourishing abodes 
of civilised life.'' So rapid has been our colonial progress, 
that with our Australian settlement commercial intercourse has 
increased tenfold in as many years; and our duty as well as 
our interest is so to govern it that its inevitable independence 
may become only a fresh ground of gratitude, of a lasting and 
a hearty friendship. The origin of a colony, the similarity 
of character and habits, the identity of language, will always 
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make the connexion natural, if the separation was eflfected peace- 
ably and amicably ; and whatever in commercial dealings may be 
the changes from accidental circumstances, the tendency of emigra- 
tion will always be steadily in this direction. We have more than 
once at our meetings had occasion to observe upon the exertions 
made to encourage the removal of necessitous persons in this way, 
and to repeat the warnings given by those who were locally well 
acquainted with the subject. These have been attended with 
effect in most instances, especially by the promoters of female emi- 
gration, who have been made aware that the mere necessities of the 
parties are not a sufficient ground without the possession of such 
qualifications for obtaining employment as are required in the new 
settlement. This too, it may be remarked, is the general canon 
upon promoting V emigration ; and it applies not merely to clerks 
and governesses, respecting whom the warning was given, but to 
the humble workman or workwoman, even the unskilled. 

The attention of our body at the last Congress was, and indeed 
ever since has been, mainly occupied with the great subject of Con- 
vict Treatment ; and we have found fully confirmed by all the in- 
quiries to which it has given rise the opinion formed at the Dublin 
Congress, 1861, from a close examination of Sir W. Crof ton's whole 
proceedings. The regret universally felt at his retirement, owing 
to ill health, has been materially lessened by the choice as his suc- 
cessor of his friend Captain Whitty, who had been under him for 
years, and who has amply justified the selection. The great oppo- 
sition which the introduction of the system into Great Britain en- 
countered, and the manifest leaning against it of persons high in 
office, filled all the friends of Social Science with alarm. This has 
happily been dispelled by the inquiry — first, of the Commission 
imder Lord Grey, and again, of the Committee under Lord Caer- 
narvon in the House of Lords. Unfortunately, some of the most 
important witnesses were not examined — as Mr Balme, of Leeds, 
in neither inquiry, and Mr Shepherd only in the Lords', and our 
distinguished colleague, the Kecorder of Birmingham, in neither ; 
but both Reports, and especially that of the Lords' Committee, 
gave the most signal triumph to the principles which for years, 
both on the Bench and in the National Association, he had been 
zealously, though temperately inculcating. We are not therefore 
surprised that he should have heartily joined the Bristol Associa- 
tion (formed for obtaining an amendment of convict discipline) 
in petitioning the Sovereign to promote such measures, both execu- 



LORD BBOUQHAH's ADPRES& 11 

tive and legislative, as may carry into effect, without delay, the 
great improvements so fully sanctioned by seven years' experience 
in Ireland. The principles are shortly these — every mitigation of 
a convict's sentence, whether in treatment, diet included, or in 
duration of the punishment, must be earned by himself, not only 
in abstaining from offences, but more especially in pursuing a 
course of industry. On obtaining a ticket-of-leave, he must be 
placed under constant superintendence, and the ticket revoked not 
only on his misconduct, but on his leading a vagrant life, and 
not supporting himself by his industry. Convicts whose sentence 
has expired are photographed, so as to be recognised in case of 
new offences ; and this, which had been originally suggested by 
Mr Hill, and adopted by Sir W. Crofton, has been favourably 
mentioned in the Lords' Report, and confirmed by the governors 
of the Bristol, Wakefield, and Leeds jails, as well as by the experi- 
ence of the Ldsh prisons. The convict is deterred from relapse 
into crime by the certainty of his being recognised wherever he is 
committed, the photographs being circulated to all jails. 

The dissent of the Chief -Justice from the great majority of his 
brother Commissioners is to be lamented ; but he evidently had not 
fully weighed the evidence of practical men accustomed to the 
management of prisons and the control of criminals, — men such as 
Crofton, Whitty, Organ, — and he appears never to have considered 
the opinion so generally entertained of late years upon the deterring 
effects of punishment, and to have regarded these alone, putting 
them in contrast to reformatory treatment, as if the two were dis- 
tinct and opposite ; whereas, any reformatory treatment deserving 
the name must of necessity be attended with suffering to the con- 
vict. Upon the subject of transportation, the Chief-Justice agrees 
with the majority of the Commissioners, differing with Mr Childers 
and with the great meeting held at Burlington House in February, 
where our Secretary, Mr Hastings, contended with great ability 
against the revival of that punishment. One recommendation of 
the Lords' Committee deserves great attention — that measures should 
be taken for making the treatment, including, of course, diet, the 
same in all jails. The great diversity that at present exists in this 
important particular makes the same sentence entirely different ac- 
cording to the prison where a convict happens to be committed. 

The last session of Parliament presented few other measures for 
our consideration. The Consolidation of the Statute Law was, 
however, promoted by an Act which gave an elaborate statement 
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of all statutes and portions of statutes which have been directly or 
indirectly repealed. This was ably prepared by the same men, 
Messrs Wood and Reilly — ^the latter recommended by our colleague 
Mr Bellenden Ker when engaged in digesting the Criminal Law 
some years ago, and afterwards when upon the Statute-Law Com- 
mission. Both Houses received the table rather from confidence 
in those who prepared it than from discussion of the details, which 
must necessarily have been impossible. 

It is much to be lamented that nothing has been done to extend 
the department of Judicial Statistics to Ireland. Our colleague, 
Lord Clanricarde, when urging this more than once in the House 
of Lords, shewed that the addition of a single clerk could supply 
the great defect which now exists. 

The subject of Reconcilemeni; was once more brought forward on 
my presenting a bill prepared by an eminent Local Court Judge- 
Mr M. Kerr — and free from the main objection to the former pro- 
posal, making the recourse to the Court of Conciliation altogether 
voluntary, and not compulsory either on the parties or the judge. 
The late period of the session at which it was introduced, there is 
every reason to think, alone prevented the bill from passing; and 
then we should have had the unspeakable benefit of a stop being 
put to vexatious and needless litigation, as in Denmark, where nine- 
tenths of the suits commenced are stopped by reconcilement. The 
Governor of St Eatts, Sir Benjamin Pine, who framed the new code 
for the settlement, introduced reconcilement from the neighbour- 
ing Danish settlements, where he found all classes, from the 
Governor and Chief Judge downwards, strongly in favour of it. 
The close of the session afeo stopped the important measure for ex- 
tending the great change in the law of evidence — the examination 
of parties — to criminal cases on the ground referred to, and with 
the restriction mentioned in stating the difference between the 
Criminal Procedure of France and our own. It was intended that 
Scotland should be included in the bill, where, however, the accused 
has certain advantages not accorded to him in England. This 
would have been on every account just, especially considering the 
great improvements which the English law and practice has bor- 
rowed from the ScotcL Of this number are — the two most im- 
portant measures of late years — the establishment of County Courts, 
which I propounded upon the express statement of their success in 
Scotland, and the granting execution on bills and bonds, unless the 
debtor takes proceedings for his relief. The benefits conferred by 
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county courts are such as it would be impossible to exaggerate. 
Between eight hundred thousand and nine hundred thousand suits 
were brought in them last year for above two millions, and the 
year before the number and the amount were still greater. The 
actions brought in the superior courts of common law were not 
one-eighth in number. The relief to these courts afforded by the 
local tribunals is manifest ; but the great benefit is to the suitors, 
who, in so many thousand instances, have enjoyed the inestimable 
.advantage of having justice brought to their doors, and of having 
their causes tried, which, in very many instances, but for these courts,' 
would never have been tried at all The other measure borrowed 
from Scotland has had the beneficial effect of stopping many hun- 
dreds of causes, which otherwise would have been brought to trial, 
vexatiously and needlessly, and thus relieving the courts of the 
trial of numberless undefended causes. We greatly erred in not 
adopting the whole Scotch procedure ; it was in the bill as sent 
down from the Lords, but the Conmions altered it. 

The progress of Jurisprudence, with the study of it, since our 
last Congress, has been most essentially aided by the completion 
of Mrs Austin's task in editing her deeply and justly-lamented 
husband's great work, by him only in part published. It is now 
happily accessible, both in the whole and in a portion of it, judi- 
ciously selected for separate publication, as containing the more 
popular views of the subject of jurisprudence. The friends of 
Social Science, and of the improvement of our law, which forms so 
important a branch of that science, have not a more imperative 
duty cast on them than the study and the encouragement of this 
truly valuable work. 

In connexion with our National Association, the Society for 
Promoting the Employment of Women have diligently and suc- 
cessfully prosecuted their benevolent vocation, and have been most 
justly defended against the charge of interfering with the labour 
of men ; whereas the object is to employ them as fellow-labourers 
in those lines which are open to both sexes, but peculiarly adapted 
to females. The greatest benefit has been conferred by this society 
in preparing and circulating works useful to women in obtaining 
employment. No less than eight of these have been published at 
so low a price, that the whole eight only cost one shilling. I may 
mention here that the Dublin and Edinburgh Societies for the 
same object are still active and successful. 

The paper of Mr Chadwick at our Liverpool Congress, on the 
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application of Sanitary Science to the protection of our Indian 
Army, led to a Royal Commission for examining the subject. The 
report has now appeared. It shows that two-thirds of the deaths 
are preventable, and that this important advantage is capable of 
extension to the rest of the inhabitants by the adoption of the 
same means — thus effecting a reduction of 60 deaths or more in 
1000 persons to 20 or less. We may justly regard this report as 
due to the labours of the Association. An important meeting of 
the Sanitary Section, held last Congress, led to a most able and 
useful statement by Dr Greenhow on the expediency of legislative 
interference with the employment of workmen of certain descrip- 
tions in crowded rooms. The consequence was shewn by him to 
be the production of fatal pulmonary disease. Indeed, the average 
of deaths in other occupations being 3 in 1000, it rises to 9 and 
even 10 in those employed as the doctor describes. The further 
discussion of this subject, as delicate as it is important, will, it is 
to be hoped, engage our Sanitary Section of the present Con- 
gress. 

As long ago as at the Bradford Congress, Mr Rumsey, of Chelt- 
enham, in two valuable papers, pointed out defects in the system 
of registering deaths, and the want of a record of disease. The 
committee to whom the papers were referred framed a series of 
resolutions for a system of sanitary registration ; and the Council, 
more than once, with the co-operation of Dr Farr, the eminent 
Deputy-Registrar, brought them before the Government. During 
the last year, in further pursuance of a resolution at the Dublin 
Congress, the Council, in conjunction with the Irish College of 
Surgeons and the Dublin Statistical Society, pressed the subject 
upon the Irish Government; and though they cannot be said to 
have been entirely successful, inasmuch as the Act of last session 
has grave defects, yet it is satisfactory to think that the statement 
of something more than mere registering of deaths being necessary 
has been brought fully before the Government, and that this 
extension may confidently be expected. 

It is well known that the deeply and justly lamented Prince 
Albert gave his particular attention to the state of domestic ser- 
vants, and delivered an able and instructive address to the Provi- 
dent Society for their protection. The importance of this class is 
undeniable, and he represented them as the most numerous body 
of the subjects of the Queen. A meeting was held upon the sub- 
ject thifi summer, which I regretted being unable to attend. But 
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there was a most instructive paper read, which gave rise to useful 
discussion ; and it may be hoped that the subject will come before 
our Social Economy Department. The importance of the subject 
may be estimated from this, that the number of domestic servants 
In England is calculated to be above a million, of whom 100,000 
are in London, and 10,000 out of place. 

The improvements, especially in sanitary respects, in the English 
Local Government Act, have been extended to Scotland through 
the able exertions of our colleague. Provost Lindsay, of Leith, who 
shewed, at our last Congress, the importance of such a measure, 
and the Council petitioned in favour of the bilL 

It was more than once urged at our last Congress that the in- 
valuable attendance in French hospitals of Soeurs de Charite made 
their establishment in this country not only expedient, but a kind 
of duty. There is great satisfaction in finding that steps have been 
taken with much success towards the attainment of this object. 
The most important by far is the foundation, by the sister of our 
colleague Lord Granville, Lady G, Fullerton, (so well known for her 
excellent writings,) of a Sisterhood under a Paris superior, in a 
spacious building, for which her coadjutor. Miss Easton, has nobly 
contributed £5000. These ladies being Roman Catholics, their 
sisterhood is of the same persuasion, and this somewhat interferes 
with their attendance in hospitals. But Miss Brownlow Byron has 
established another body of the same kind, — ^the All Saints Home 
in Margaret's Street, — and there are no other attendants than these 
sisters at the North London Hospital of University College. This 
is a great benefit gained ; and undoubtedly the exertions of this 
Association, and of those ladies especially who are in co-operation 
with us, have mainly effected it It is plain that the duties of 
nurses offer a great and constant means of female employment, as 
our amiable and able colleague Miss Hope, and her coadjutors in 
this town, have shewn, confirmed by the excellent training-schools 
for nurses under Mrs Balfour. The Soeurs de Gliarite also perform 
the service of nursing the sick at their dwellings. I remember that, 
when attending M. de Tocqueville's funeral at Cannes, the feeling 
most generally expressed by all present was thankfulness for the 
comfort which attended the last weeks of his life from the care of 
these excellent persons. Surely those who have introduced this 
sisterhood into our country are worthy of all acceptation. They 
well deserve to be the countrywomen of Florence Nightingale — and 
no higher panegyric can be pronounced. Lady G. Fullerton's fame 
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as an author, great though it be, i3 eclipsed by her distinction as a 
philanthropist. 

The progress made in the department of Education during the 
last yesur has been very solid, though less showy, than that recorded 
at our former meetings. The half-school system of training, physi- 
cal and mental, has been adopted in the army by the Education 
Council. The Commission of Inquiry into the employment of 
children in various manufactories have reported in favour of the 
half-school plan. The attention of all engaged in the management 
of schools to the physical as well as the mental training of children 
has lately been recommended with great power in a most able, 
though unpretending tract, by a well-tried teacher, Mr Wilmot, of 
Cheltenham — a tract full of important matter upon education, the 
result of the reverend author's experience, and judiciously ex- 
pounded. He is now a member of our Association. Mr Chad wick 
has fully examined the plans of instruction pursued in various 
seminaries, and the result of his inquiries has been in many im- 
portant particulars favourable to the schools and the teaching in 
Scotland. It is to be hoped that our Education Section may have 
the benefit of his attendance. 

The Educational Institute of Scotland, at its last yearly meeting, 
received an address from its president, Mr M^Master, containing 
important suggestions on the training of candidates for examination, 
and the willingness of the Institute to examine and grant certi- 
ficates to teachers. But the objection to all superintendence of 
boards or other bodies authorised by Government on the ground of 
expense that might be saved, is more than doubtful, and deserves 
full inquiry in our Education Department ; as does the great con- 
troversy between the Privy Council and our worthy colleagues, the 
Lord Advocate and Mr Black, upon some points, especially the 
support refused to ragged schools. 

It would be wrong to pass over the fact of the Scotch system 
having for more than a century anticipated the important step of 
late taken in England, of granting substantial advantages to com- 
petitive examination. Reference is here made to the general course 
of advancement by bursaries in the schools, and by exhibitions in 
the Universities, of which there are only a very few instances out 
of Scotland. These benefits extend to all ranks. A distinguished 
Professor in one University had in early years worked at his father's 
loom. A learned friend of mine, who became Judge in the Supreme 
Court, owed his education at Oxford to an exhibition from Glasgow 
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College. He was a baronet's son ; but the son of a peasant on His 
estate might have gained the same place at Oxford ; and then, in- 
stead of being called to the bar, would probably have gone into the 
church. The mixture of ranks in schools, male and female, has 
important advantages, both social and political. 

It is impossible to avoid remarking the wholly erroneous in- 
ference against education, drawn by many who have observed with 
horror the dreadful excesses of the multitude, in what is believed 
to be the country in the world best educated, the American States. 
It must, however, be remarked, in the first place, that Irish mobs 
at New York had the principal part in the outrages, especially those 
on the unhappy negroes; and next, that the Americans them- 
selves complain of the defective kind of education afforded to the 
people. The report of the City Superintendent of Schools at New 
York, made only three years ago, dwells upon the " large masses of 
ignorance," (these are his words,) " combined with destitution and 
vagabondism, which are to be found in all our cities and towns ;" 
and he calls for a compulsory education of the multitude. 

The effects of education in this island have appeared most 
strikingly of late years in many respects ; but perhaps sufficient 
attention has not been given to the extraordinary diffusion of useful 
knowledge, as well as harmless amusement, in cheap publications. 
The subject was dwelt upon at our former meetings, particularly at 
Liverpool ; and the progress has since been very great. In the re- 
trospect of former years, it would not be easy to enumerate all the 
benefits bestowed on our countrymen, wherever the language is 
spoken, by the admirable publications of Messrs Chambers. They 
have been followed by others, in the preparation of works incul- 
cating the purest moral, political, and religious principles, and ex- 
plaining the truths of aU sciences. The circulation of cheap works 
is now enormous, and the low price marvellous. It may suffice to 
mention such as the half-crown volumes of Messrs Houlston and 
Wright, sold to the extent of three quarters of a million; the 
British Workman, by Mr Smithies, at one penny, containing 
admirable prints. So do the various publications of our worthy 
colleague, Mr Cassel. He and his partners, Messrs Petter and Galpin, 
have invested a large capital in this most important and philan- 
thropic business ; and it is to be hoped that they may soon receive 
their just reward in the return of it. Their Educator^ Band of 
Hoi^e, Quiver, and Pdgrivi's Progress, have been well-nigh 
finished. Of their Bible, 212 weekly numbers have appeared ; .the 
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price is one penny, and for tliis are given eight paged quarto of 
letter-press, and five really beautifxd prints. The number sold is 
300,000, and thus, when it is completed, there will be circulated no 
less than sixty-three millions of the weekly numbers. The sacrifice 
made, it is devoutly to be hoped, may only be temporary ; and, in 
contemplating the circulation of this, and the other works just 
mentioned, Mr Cassel and his partners may well say that they have 
converted every poor man's house into a school of moral and re- 
ligious instruction. 

These are great things, on which the friends of Social Science 
may rejoice as having been done of late years for the advantage, 
moral as well as material, of the people, and especially of the 
middle and working classes. 

But' the most important of all the subjects connected with their 
welfare which can occupy the promoters of Social Science is one 
which was only briefly alluded to at our last Congress, the progress 
of the preceding year not being then sufficiently recorded. I need 
hardly say that I refer to the establishment by the working- classes 
themselves of co-operation upon sound and rational principles — in 
other words, to the securing of their own independence, and the 
improvement of their habits and their character with their circum- 
stances. 

This great matter was broached at our Glasgow Congress three 
years ago, and enough was* shewn by our colleagues, among others, 
Mr Fawcett, Mr Watts, but especially that eminent philanthropist, 
the Recorder of Birmingham, Mr Hill, to prove that the success of 
the worthy and enlightened men who, many years before, laid the 
foundations of the system at Bochdale, had been not only continued 
but amply increased, and that co-operative societies had been 
formed in various parts of the country, more especially in Lanca- 
shire and the West Riding of Yorkshire. It is truly gratifying to 
find that by the reports of the learned and able Registrar of Friendly 
Societies, Mr Tidd Pratt, there were in December last, 332 of these 
co-operative institutions, with 90,468 members, having 351,613 
shares, and holding a property in value of L.584,766. The sums 
paid for goods bought in the year 1862 amounted to L.2,067,867 ; 
the cash received for goods sold to L. 2,331,650 ; and the realised 
profit to L. 165,770. But this is not \he whole as it at present 
stands, for Mr T. Pratt informs me by letter, dated the beginning 
of August, that the number of co-operative societies registered by 
him amounts to 521. The progress of co-operation at present may 
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be proved from this, that of the 90,458 members in December last, 
24,308 entered during that year. But to perceive the progress from 
the beginning, we have the remarkable origin of the movement 
recorded. It began by forty working-men at Rochdale raising 
among themselves L.28,,and their stock was such, that a jealous 
shopkeeper told them he could carry it oflf in a wheelbarrow. Their 
weekly sales three years ago, amounted to L.2700. The business 
transacted by them amounted to L. 150,000 yearly. The profits are 
20 per cent, on the capital^ of which part is devoted to a library 
and reading-room, and 5 per cent, distributed to the shareholders. 
Similar results have attended the co-operatives at Leeds. Well, 
therefore, might I affirm at our London Congress last year, on a 
view of this extraordinary progress, that co-operation was becom- 
ing a power in the state. The Co-operator, a monthly work, most 
ably conducted by Mr Pitman, of Manchester, well deserves the 
attention of this Association. There were hopes of his being able 
to attend the Congress, but, at all events, he will send a paper on 
the subject, with which no one is so well acquainted. 

It must be observed, that co-operation, like all other improve-, 
ments, whether in physical science or art, or in moral and social 
science, has been made by steps, and in a long course of time. 
Above sixty years ago, Robert Owen and his partners in the great 
spinning-mills of New Lanark, made the work-people partakers of 
their profits, by educating their children, and giving them such in- 
struction as not only fitted them for the work at the mills, but for 
any other employment. Indeed, he was the founder of infant schools, 
as far as this island is concerned, the only question being whether 
Oberlin, in Alsace, had not founded them a few years before. The 
manufacturers of Lowell, in America, adopted the New Lanark 
plan in the whole extent of their great concerns, and the good feel- 
ings which prevailed between employers and work-people, distin- 
guished the inhabitants of Lowell almost as completely as those of 
New Lanark, while the education of all classes was as entirely suc- 
cessful. There wanted only the true co-operative principle to give 
the workmen confidence in each other, and in themselves, by remov- 
ing the superintendence of the employer. 

In truth this, though a very natural, is the great step of all, and 
which the work-people themselves made. The communication to 
the work-people at New Lanark and at Lowell of a share in the 
profits of their labour was effected in the large provision made for 
their education and their health ; but this necessarily depended 
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upon the employer, and on his change — by death or other causes — 
the successor might not have the same liberal and enlightened 
views. The communistic principles on which Owen, both in Scot- 
land and at New Harmony in America, established his villages, 
were more neariy co-operative ; but there existed this great differ- 
ence from true co-operation, that all shared in the produce of the 
common labour to a certain degree equally, for all were not only 
alike instructed and attended in sickness, but were fed alike ; and 
though the clear profits, after deducting all expenses, were pro- 
fessedly divided among families with a reference to the services of 
each, there was none of that security to all that they should reap 
each the fruits of his labour, which is the essence of the co opera- 
tive plan. Co-operation gives all the rights and independence of 
individuals, with all the benefits of joint labour. 

The imperfect co-operative principle was not only the ground of 
Rv Owen's villages in Scotland and in America — it was also the 
plan of the French emigrants under Cabet, and others, who carried 
it to the full extent of dividing equally among all the produce and 
the profits of their joint work, like the bees in a hive, who are 
genuine co-operators of the imperfect kind. 

** Omnibus una quies opecum, labor omnibus unus." 

— Georgicsy IV, 

Their toil is common, common is their sleep. If they acted from 
reason and not from instinct, each for itself, it is manifest that the 
work would not be done at all ; and so, such communities are 
certain to fail. The true co-operative principle affords a complete 
correction by counting the labour of all according to the interests 
of each. 

It is impossible to overrate the advantages of this system to the 
working-classes. Beside the great advantage of obtaining goods at 
the lowest price, and free from all risk of adulteration or other 
fraud, the first, perhaps the most important advantage bestowed, 
is the strict economy which is not only inculcated but exacted. 
Each member must possess a certain number of shares, and a 
w^eekly contribution is required until their number is completed. 
Then all dealings are for ready money, the rule being absolute 
against giving credit. But a powerful incitement both to economy 
and exertion of industry is afforded by the hope of profit in those 
concerns which, not confined to the supply of goods, extend to 
branches of manufacture carried on by the labour of the members 
themselves. Furthermore, besides promoting economy and iu- 
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dustry, a manifest encouragement is afiforded to temperance in 
each member, both by the frugal habits acquired, and by associat- 
ing with others, the bulk of whom abstain from all excess. It is 
also a most important consideration that the members must acquire 
habits of business connected with the administration of the com- 
mon concern. They are generally by rotation, all in their turn, 
parts of the managing and governing body. Now, it is not foimd 
in mechanics' institutes or reading-rooms that the individual in- 
terest of each member in the welfare of the concern is direct and 
immediate, as it is in co-operative societies ; for here he is a part- 
ner, and the business is his own ; whereas, in those other institu- 
tions, he feels only such an interest as men have in the community 
to which they belong. It thus happens that in co-operative socie- 
ties such a thing as a difference or dispute among the managers, 
or of these with the members, is hardly ever heard of. At the 
Rochdale Pioneers' Society, sixteen years had elapsed before the 
last return without a single instance of recourse to the arbitrators 
under the provisions of the Acts. 

The discussions among the members upon their affairs, on the 
state of trade, and the events of the day, have had the happy 
effect of making them practically familiar with the fundamental 
truths of economical science, especially the principles that regulate 
prices and wages, and have thus had a salutary influence on their 
conduct in times of distress. Indeed, the sums withdrawn during 
the late months, both from the stores and from the manufactory 
concerns, afford striking proofs of the beneficial influence of co- 
operation. These sums were wanted to prevent the shareholders 
from receiving the aid of the charitable funds, because the feeling 
is universal among them to avoid by all means the lot of paupers. 
It is a most important feature in these societies that provision is 
always made for the improvement of the members, by setting 
apart a proportion of the savings or gains for the purchase of 
books and support of a reading-room. But this, though beneficial, 
is, as it were, an accidental result or application. of the funds, the 
main object and essential principle of the union being economy 
and profit. 

The extending of co-operation to the agricultural classes, the 
most important part of the community, has already made some 
progress since the suggestion was thrown out at our last meeting 
but on#. At Clipston, in Northamptonshire, Mr Jarman intro- 
duced it above a year ago with perfect success ; and it has recently 
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been adopted at Whitfield, in Northumberland. In both places 
the workmen inhabit villages, the people of which are labourers on 
the adjoining farms. Many years ago, in SulGfolk, Mr Gurdon al- 
lowed twenty working men to occupy a small farm, and lent them 
capital to cultivate it They did. so, and paid the rent fixed. But 
when the capital is not provided by the men themselves, not only 
is the gain all alike being independent of the labours of each, but 
there is great risk of abuse and of neglect ; and to this cause is 
mainly due the failure of a great London co-operative society, 
almost the only instance of such a mischance. 

The co-operative principle has been applied to the use of goods 
as well as to their purchase ; and this especially in the great article 
of cookery. The establishment of kitchens from which at a cheap 
rate wholesome food may be obtained, and of good dining-rooms 
where it may be consumed if not carried home, has been attended 
with great advantage at Glasgow and other towns, so that the 
working-classes may be supplied with food at their own homes, or 
may resort for it to the rooms, according to their circumstances or 
convenience. Miss Catherine Sinclair, of Edinburgh, has just 
added to her oiher acts of benevolence and judicious care for the 
working-classes the establishment of kitchens and dining-rooms 
for them, the success of which in a few weeks was complete. 

The vast advantages of combination without the least risk of its 
powers being abused must be obvious upon the simple statement 
of the co-operative prhiciple. No one can have any interest in per- 
verting its powers, for, great as these are, their confinement to one 
object is sti'ict and rigorous, and each individual is interested in 
their never being for one instant diverted to other purposes, even 
if such diversion were practicable. 

But though the advantage of combination is obtained, the indir 
vidual is not lost in the mass, — ^his separate existence is fully pre- 
served. Eiich gains exactly in proportion to his frugality, his 
industry, and his skill; and each benefits in proportion to his 
prudence in the use of his savings or his gains. The idle or the 
inexpert do not profit by the industry or the skill of their brethren, 
though those who are in want are sure to be holpen by those whose 
circumstances are more fortunate. Perfect liberty is combined 
with the advantages residting from concert and united action One 
may be a co-open\tive as regards his expenditure while he works 
for an employer of the ordinary kind ; another may belong to a 
manufacturing concern and not to a store ; while a third may be- 
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long to both, or may belong to some concern different from either; 
There is not in the system or the institutions under it that balance 
of good and evil which prevails in other institutions, that compro- 
mise which sometimes in their formation, generally in their admi^ 
nistration, is required to produce harmony, — 

" When jarring interests themselves create 
The according music of a well-mixed state.'' 

—Essay on Man, 

All here is natural and, necessary harmony, and good, greater or 
less, but always good without drawback or dedtiction. 

The comfort for the workman in his home is provided; but the 
home itself is beyond the reach of co-operation, (unless in so far as 
wealth, the result of saving or of speculation, may improve the 
dwelling,) and it has accordingly been deemed expedient to en- 
courage the establishment of club-rooms, where the industrious 
whose Jiomes are crowded with children, or in any other respect 
ill-adapted for receiving friends^ may be able comfortably and 
socially to pass the hours not devoted to work, or study, or rest. 
The institution for the promotion of these places of social relaxation 
has only existed during the last year; but it has been attended 
with as great success as could reasonably have been expected ; and 
at the late general meeting in Burlington House it was shewn how 
the working classes benefited by these clubs without deserting 
their homes. It was further clearly jwroved that the complaint to 
which mechanics' institutes have from their commencement, been 
exposed, of not descending to thehimiblest classes, but being more 
useful to the middle orders, can in no respect be made of the club- 
rooms ; for, from the most remarkable instance— the several'dub- 
rooms founded at Southampton — not more than one-tenth of the 
3000 members belonged to the class of shopkeepers and clerks, the 
whole of the other 2700 being day labourers, either skilled or ordir 
nary workmen, and a very large proportion, aboutjone-third of the 
latter, the humblest class of all The Carlisle rule is of course 
almost ujiiversally adopted, of having the government and manage*- 
ment exclusively in the hands of persons who subsist by wages. 
Nor is it possible to cite that rule without adverting to the admir- 
able associations which have been formed under its influence. Our 
worthy and learned colleague, Dr Elliott, has furnished us with the 
first numbers of a periodical work, a monthly journal, (the Border 
City,) conducted by the working-classes^ members of a reading- 
room, and written entirely by working-men. It is only just to add 
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that, in composition as well as in reasoning, its pages might well 
stand a comparison with the common run of our periodical publi- 
cations ; and it is greatly to be wished that other works of a like 
kind may be undertaken by the same class in other places. 

The great increase of savings* banks since last Congress is a most 
satisfactory thing, for they are at once an indication and a source 
of popular improvement. By the latest returns, the number of 
depositors exceeds a million and a-half, and the sums deposited 
nearly L.38,000,000, of which above two millions are in sums not 
exceeding L. 10, by above 700,000 depositors. The number of accounts 
of dividencf not exceeding L.10at the Bank of England for the same 
period was little above 90,000, and the total about 250,000. 

A considerable progress has been made since our last Congress 
in relieving the upper class of working-men from too close and 
long-continued attendance to their duties. The benevolent and 
judicious men who have devoted much of their time to promote 
the early closing of shops in town, especially in London, are above 
all praise ; and their exertions have happily been attended with in- 
creasing success. It is impossible for those who remember Lon- 
don only a few years ago not to be struck with the change in this 
important respect. Not only is Saturday now a half-holiday, but 
most of the shops are closed at an hour early enough to let those 
employed in them have the precious benefit of reading or attending 
lectures in the evening. The health of the body as well as of the 
mind is incalculably benefited by the sacrifice which their em- 
ployers in general have cheerfully made, but which might be very 
much lessened were their wealthy customers to join in the benevo- 
lent plan by making their purchases at earlier hours. Nothing can 
be more selfish than their refusing this concurrence — unless, indeed, 
it be mere want of reflection on the evil they are doing, at least on 
the good they are preventing from being done. Let us hope that 
a due consideration of the important subject may have the eflfect 
of removing the cause of complaint. Important, indeed, we may 
well call it, when as many as 700 are employed in one establish- 
ment. 

All the plans that have been undertaken, more especially those 
which the people themselves first began and then continued 
with a perseverance we cannot too much commend, have had a 
most salutary effect in improving their condition every way, and 
their character as well as their condition ; or, at least, in bringing 
to light the improvement which they of late years have received. 
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Nothing can be more admirable than the manner in which they 
have struggled under the heavy pressure of distress during the last 
twelve months. It is truly touching to mark, not only their peace- 
ful demeanour, but their firm resolution of only accepting, when 
absolute necessity requires, the assistance amply provided by the 
wealthier classes, and given with great delicacy ; their determinar 
tion to suffer the greatest privations before yielding to that neces- 
sity. A more convincing proof could not be given of the blessed 
effects that have flowed from their progress in education, and their 
habits thus acquired of sober reflection upon the state of affairs, on 
their own position in society, and in their real interests as well as 
duties to the community, of which they form so important a part. 
Whoever recollects the very different conduct of the same classes 
half a century ago, when suffering under an incomparably less 
pressure from the same interruption of the American trade, will at 
once feel thankful for the change, and proud of his countrymen 
and his coimtry. With such sentiments may be mingled a feeling 
of compassion for those who so long derided the efforts made by 
the friends of social science to teach the humbler orders generally, 
but especially to inculcate in them sound views of their social in- 
terests. 

These are the contemplations and the enjoyments of rational 
men in our times, and they make us rise superior to the renowned 
nations of the classical ages, much as we may be their inferiors in 
merely ornamental arts. An Association like ours would have been 
deemed vain, or puerile, or absurd by the ancient sages. But so 
would they have had no belief in the merits and the services of the 
philanthropist — nay, been unable to comprehend them, or imagine 
how virtue 

" Saw her Howard traversing the ^lobe; 
Onward he moves ! disease and death retire ! 
And murmuring demons bate himr-and admire." 

— Darwi5. 

Those ancients, indeed, have told us what was their idea of happi- 
ness in the Isles of the Blessed, where they conceived the lot of the 
wise to be that, freed from all care, their whole existence would be" 
passed in investigation and gaining a knowledge of nature. How 
they would have pitied, if not despised, us when told that without 
imdervaluing the pleasures of extended knowledge, we yet re- 
garded it as the greatest happiness which Heaven could bestow, to 
be graciously allowed the solace of looking down upon the scene of 
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our earthly labours, and seeing with eyes, which age and sorrow 
can make dim no more, the great body of those for whom we have 
toiled and suffered, exalted by the possession and by the right use 
of the gifts we had helped to bestow ! 

Some unhappily there be who will not permit us to indulge in 
such hopes ; who believe, at least maintain, that our death and our 
extinction happen together. Men, it seems, have been sent from 
the south to inculcate this dismal error, while those who will be- 
lieve anything oppose to those who will believe nothing their 
visions of Spiritualism and direct communication with the de- 
parted. The promoters of Social Science regard such errors with 
contempt, only softened by pity. Theirs is the belief held, theirs 
the hope cherished, by Hale, and Bacon, and Locke, and Newton — 
belief in the " King eternal, immortal and invisible, the only wise 
God " — hope inspired by the study of His works, and confirmed 
by His revealed Word. 
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ADDRESS BY LORD CURRIEHILL, 

PRESIDENT OF THE DEPARTMENT OF JURISPRUDENCE AND 
AMENDMENT OF THE LAW. 

I PROPOSE to direct your attention, on the present occasion, to the 
state of the jurisprudence of Scotland, in reference to land viewed 
as a subject of commerce, and particularly as the subject of the 
contract of sale. Great changes have recently been made in the 
laws of the sister countries of England and Ireland, and of some 
of our colonies, in order to improve the position of purchasers 
of land in these countries ; and it appears to be a fitting subject 
for the consideration of this Association, when now assembled in 
the metropolis of Scotland, whether or not similar or other changes 
are required or admissible here for the same purpose 1 With this 
object, I shall submit to you a very general view of the effect pro- 
duced upon the commercial character of the land forming the ter- 
ritory of Scotland— ^rs^, by the existing tenures under which the 
land is held ; secondly, by the entails to which a considerable por- 
tion of that territory is subject; and, thirdly, by the titles of 
sellers, although ostensibly regular and complete, being exposed to 
defeasance by latent claims of third parties. I wish also to submit 
to you some remarks as to the ownership of extensive tracts of 
land in the British colonies. I wish you to understand the true 
nature of the Scottish land tenures, for the twofold purpose of re- 
moving an impression, which many persons have, that these are 
still the tenures of the feudal system— and of inducing inquiry 
whether or not these tenures require, or admit of, changes such as 
those which, as already mentioned, have taken place in other parts 
of the empire ] Our existing land-tenures are denominated feu- 
farm, blench, and burgage. The property held by burgage-holding 
is comparatively of small extent and value, and time will not admit 
of my dealing with it ; and as blench tenure scarcely differs from 
feu-farm as to its effects upon commerce in land, I shall confine my 
remarks chiefly to the tenure of feu-farm. Its general character is 
well known. All the territory of Scotland is vested in the crown, 
as prime superior ; butj excepting the comparatively small portions 
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forming the proper patrimony of the crown, all the rest is divided 
among its immediate vassals, each of whom holds his estate of the 
crown by the tenure of blench or feu-farm. In like manner, a con- 
siderable portion of each of the estates so held by the latter has 
been subdivided among their sub-vassals, each of whom holds his 
tenement of the crown vassal by one or other of the same tenures, 
more generally by the tenure of feu-farm. Sometimes the latter 
again subfeu what they have so acquired to others. The radical 
right reserved by the crown is called the prime superiority, or 
dominium directum. The right in the lowest feuar or sub- vassal is 
called the right of property, or dominium utile. The intermediate 
rights, when such exist, are called mid-superiorities, the owner of 
each of the latter being at the same time vassal of the superior of 
whom he holds, and superior of the sub-vassals who hold of him. 
These rights are constituted by mutual contract between the par- 
ties, and the portion of the right appropriated to each of them is 
regulated by the stipulations in the contract. For example, the 
right of working minerals may be attached to either of the rights ; 
or either of them may be burdened with all the public, county, or 
parish rates ; and of course the amount of the feu-duty or quit-rent 
payable for the subjects is specifie(i in the contract. As in common 
parlance the parties to such a contract are denominated superior 
and vassal, I shall use that nomenclature in dealing with this 
tenure. But it is not critically correct. The connexion between 
the parties is not that of superior and vassal in the sense in which 
these appellations were used in the feudal system. The tenure of 
feu-farm was quite unknown in that system, and, indee<i, was not 
consistent with some of the conditions of the feudal tenure. It 
was gradually established in Scotland only by a series of statutory 
enactments, 'during a period of nearly three centuries, extending 
from the year 1457 to 1748; and, instead of continuing, it sup- 
planted the feudal tenure. By the last of these statutes, which 
was passed after the suppression of the last rebellion in Scotland, 
the feudal tenure of wardholding was entirely abolished ; such of 
the crown vassals as had held their estates by that tenure were 
appointed to hold them thereafter by blench tenure ; and such of 
the vassals of subject-superiors as had held by wardholding were 
thenceforth to hold by the tienure of feu-farm. Moreover, that 
statute emphatically emancipated land as a subject of commerce 
from the feudal restrictions under which it had previously been 
held, by imposing upon the superior a legal obligation to renew 
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the title to the dominium utile in favour of every purchaser, on re- 
ceiving a pecuniary composition, which, unless it be restricted by 
the original contract, is estimated at a year's rent of the subject; 
but also by expressly enacting that conditions in such contracts 
prohibiting sales should have no effect. The tenure of feu-farm, 
instead of being a feudal one, originated, and was matured, in the 
jurisprudence of imperial Kome, the dominion of which, unlike the 
conquests of its arms, was destined to be of endless duration. In 
the progress of its growth this tenure was known by various names. 
But at length it became an institution of the empire, under the 
Greek appellation of Emphyteusis, by a constitution of the Emperor 
Zeno, who was reigning at Constantinople at the time of the fall 
of the Western Empire. On the revival of learning and civilisa- 
tion in Western Europe, it was adopted to some extent in several 
of its states. In particular, the church made grants of its lands 
by this tenure, and it became an institution in the canon as well 
as in the civil law. In Scotland it made its first encroachment on 
the feudal system in the middle of the fifteenth century, just about 
a thousand- years after the constitution of Zeno ; and thereafter it 
was gradually, and at last decidedly, adopted in 1748, as already 
mentioned ; and for more than a century past the greater part of 
our territory has been held under this Roman tenure. That the 
emphyteusis in the Roman and the feu-farm in the Scottish juris- 
prudence are the same tenure, is stated by all our authorities — by 
Sir Thomas Craig, by Lord Stair, by Sir George Mackenzie, by 
Lord Bankton, and by Mr Erskine. And under this tenure, land, 
as a subject of commerce, is free from the trammels of feudalism. 
The superiority, or dominium directum — the property, or dominium 
w^t^e— and the mid-superiority, when it exists — can each be sold by 
its own owner at his pleasure, without the consent of the other par- 
ties to the contract. But although this be the case, the right of a 
purchaser has two inherent qualifications arising from the very 
nature of this tenure which require attention. One of these is, that 
as the right of each of the parties is constituted by a mutual con- 
tract, of which the prestations on each side are counterparts and 
conditions of the prestations on the other side, and a purchaser of 
the right of either of the parties comes into the place of the seller 
in that contract, the consequence is, that such purchaser is liable to 
perform all the conditions which, by the contract, were prestable 
by the feuar. The right which passes to the purchaser passes 
with the burdens, as well as with the privileges, which were attached 
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to ifc by the original contract. The other qualification of the right 
is that it is not an entire right of property, or plenium dominium. 
The distinguishing peculiarity of the tenure is that, by the original 
contract, the right of property or dominium in the land is decom- 
posed, and belongs partly to the granter, and partly to the grantee. 
The dominium directum reserved by the granter entitles him to en- 
force payment or performance of the annual return prestable to 
him,. and to resume the entire right in the event of that conditioi^ 
being contravened. The remainder of the right or dominium utile 
conferred upon the grantee entitles him to the exclusive possession, 
management, and produce of the subjects, on condition of his 
making the stipulated annual return. There was a controversy 
among the Koman jurists whether the category under which the 
contract of emphyteusis ought to be classed was sale or location, and 
whether the right of the emphyteuta (or f euar, as we call him) was 
owner or lessee of the subject The truth appears to be that it was 
a combination of some of the elements of both of these commercial 
contracts. Some French writers, in analysing this tenure, suggest 
— and the suggestion appears to me to have much force— that in 
this combination are included some elements not only of the con- 
tracts of sale and of location, but likewise of the contract of part- 
nership — the superior being in some respects in the position of a 
sleeping partner or commanditaire, by providing the original stock, 
and being secured in a fixed annual return as his share of the pro- 
fits, but without having any participation in the management ; and 
the f euar being in the position of a managing partner or gerant,-^ 
all the trouble and expense of management, all the profits beyond 
the fixed yeariy return to the granter, and all the loss being attached 
to his share. But the constitution of the Emperor Zeno put an end 
to such speculative disputes by creating the right a separate legal 
tenure, under which, not indeed the material subject, but the in- 
corporeal right itself, is partitioned between the contracting parties. 
And accordingly it is a settled principle in our own jurisprudence, 
«s it ultimately was in that of the Romans, that the right of each 
of the parties is a perpetual, although a qualified, right of property. 
And this legal characteristic of the tenure is of great importance 
in rendering land available for the purposes for which it may be 
best adapted. lo cases where the owner himself has not the means 
or the inclination so to employ his property, and yet does not wish 
to part with it, he can obtain the value of its capability for such' 
purposes by f euing it for a fixed annual return, corresponding to its 
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marketable value, to other parties who have the means and the in- 
clination to make the expenditure which may be requisite for ac- 
complishing these purposes ; and that expenditure is made freely, 
in the knowledge that the benefit arising from it will belong exclu- 
sively, and for ever, to himself and his successors. But while these 
qualifications of the rights of parties appear to be inherent in, and 
inseparable from, this tenure, there are adhering to it in Scotland 
some other things, which might perhaps be advantageously and 
safely dealt with as prejudicially affecting land as a marketable sub- 
ject. I shall mention two of them. One is the interposition of 
the superior, which is required in order to complete a purchaser's 
title, by either granting a warrant to infeft him, or by confirming 
his inf ef tment after it is taken. This appears to be now unnecessary. 
Publication in a register of the transfer from the seller to the pur- 
chaser is the appropriate and the only solemnity which is necessary 
for that purpose. This has now been proved by experience. Since 
the year 1845, nothing more has been required for that purpose 
than such publication in the Begister of Sasines, and it has been 
found to be quite suflficient, insomuch that the solemnity of infeft- 
ment has been generally discontinued in practice. And this being 
the case, why should the interposition of the superior still be re- 
quired 1 It serves no good purpose. It is worse than useless. It 
adds to the expense of the titla And the theory of its being 
necessary to complete the transfer from the buyer to the seller has 
given rise to a fiction that a mid-superiority is left in each seller, 
and requires, for its defeasance, the superior's confirmation ; and 
the subsistence, and sometimes the accumulation of those fictitious 
mid-superiorities often create confusion in the title, and even danger 
to the feuar's right, and neither these fictitious rights nor the supe- 
riors interference should be continued. In the year 1838, com- 
missioners, who were appointed by the Crown to report on Scottish 
conveyancing, and who were very accomplished lawyers and con- 
veyancers, reported in decided terms that such interposition should 
be dispensed with ; and the time appears to have arrived when that 
recommendation should receive effect. The other amendment which 
suggests itself to me upon this tenure is, that the composition of a 
year's rent, which is payable by law to the superior on the entry of 
a purchaser, ought to be commuted. The right of the superior to 
such a payment is extremely precarious, and in the course of many 
generations it may never emerge. And as to the feuar, the effect 
' of this casualty is pernicious, because when he expends his money 
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or labour in improving the subjects, the superior gets the benefit 
of such expenditure, the year's rent being estimated according to 
the annual value of the subject, not as it was when the grant was 
made by the superior, but as it is with all its improvements, how- 
ever costly these may have been, at the date of the entry. The 
hardship of this is well illustrated by the cases where houses or 
other edifices are erected at a great expense. On a sale of these 
edifices, the year's rent which is exigible from the purchasers would 
often exceed what was the value of the fee-simple of the sites at 
the time these were feued ; and so a year's return for the capital 
and labour of the f euar goes into the pocket of the superior. When 
the contracting parties make express stipulations in the contract as 
to such composition, as is now generally the case, of course effect 
should be given to their bargain. But when the casualty arises 
from the law itself, why should it not be dealt with as the legal 
casualties which arose under the feudal tenure were by the Act 
abolishing ward- holding — viz., by commuting the value of the 
casualty into an addition . to the annual feu-duty, under judicial 
superintendence 1 As to the other Scotch tenure of blench-holding, 
it is not necessary to say more than that, in so far as relates to the 
land in a commercial pouat of view, it is in the same predicament 
as the tenure of feu-farm — with this exception, which is favour- 
able to commerce, that no annual return is made to the superior 
excepting something merely nominal or elusory. Notwithstanding 
this, the superiority may be a valuable right in other respects — ^as, 
for example, the right to work the minerals may remain attached 
to it. The tenures thus generally described leave commerce in the 
land quite free. Although the right of property is split between 
two or more parties, yet each holds his own share independent of 
the others, and has the free disposal thereof without their consent. 
And although the seller's right may be clogged by conventional 
conditions in the original contract, this cannot be avoided without 
creating the still greater evil of interfering with the liberty of parties 
to make their own bargains ; and a purchaser of the right of tither of 
the parties to a contract of feu-farm is no more entitled to complain 
of the conditions attached to the right by that contract, than a pur- 
chaser of shares in a joint-stock company has to complain of the 
conditions under which the shares were constituted by the contract 
of the company. II. The next inquiry is — What effect is produced 
on land, as a subject of sale, by the existing entail law of Scotland 1 
In the year 1848, it was estimated that from a half to a third of 
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the territory of Scotland was excluded from commerce by entails. 
But a great change commenced on the 1st August, being the term 
of Lammas, in that year, in virtue of a statute passed in the pre- 
ceding session of Parliament. The general effect of that measure 
is, that in Scotland no perpetual entail either now exists, or can 
ever hereafter exist, if the heirs of entail to whom the entailed 
estates shall belong choose to be free from the entails. In the first 
place, all the entails which were subsisting at Lammas 1848 are to 
become extinguishable at the option of the heirs in possession at 
the time, provided these heirs have been born subsequent to that 
term, or shall be bom hereafter, and shall attain m^'ority. Such 
heirs, when they shall be in that predicament, will have power to 
emancipate themselves and their successors from the fetters of the 
entails, and to become fee-simple proprietors ; or to sell or burden 
the estates. They are to be entitled to place themselves in that 
position, under the authority of the Court of Session, by executing 
and recording deeds of disentail, or by selling the estates. And 
aUhough some years must still elapse before any of them shall be 
old enough to extinguish such entails in that way, yet even in the 
meanwhile these old entails may be extinguished, or the entailed 
estates may be sold by the existing heirs of entail in possession, 
even although they were born prior to Lammas 1848, if they be in 
either of these two predicaments, viz. ;— If at the date of the pro- 
ceeding such an heir be the only heir in existence, and be un- 
married ; or if he obtain the consent of a certain number of the 
next heirs of entail to the proceeding. With regard, again, to 
entails which have been made posterior to Lammas 1848, or which 
may be made hereafter, they are to be extinguishable in the same 
manner whenever the succession may open to heirs bom after the 
dates of the entails, who shall attain majority. Such being now 
the state of our entail law, there is no longer, I believe, any com- 
plaint that it interferes unduly with land as a subject of commerce. 
It allows the owner of property a fair exercise of the power of dis- 
posal, and only restrains what has been found by experience to be 
an excessive and mischievous use of it. But I foresee an anomalous 
position into which heirs of entail may come a few years hence, 
when many of them will be entitled to disentail or sell the estates 
under the authority of the Ck)urt of Session without the consent of 
any other heir. Even although they abstain from exercising that 
power, the estates will be liable to be taken in execution for their 
debts, in virtue of an express clause in the statute to that effect 
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But will sales by heirs of entail who are in that predicament be 
effectual 1 The answer depends upon this other question — ^Do the 
contingent rights which belong to expectant heirs of entail become 
extinct when the heir in possession acquires the power of so extin- 
guishing the entail but has not actually exercised it ? It is not 
easy to reconcile the existence of such rights in these postponed 
heirs in a question with the heir in possession, when at the time 
the latter has the full power of extinguishing such rights at his 
own pleasure by exercising his statutory privilege. And yet it is 
not easy to find in the statute any enactment which would protect 
a sale in such circumstances. It would be well if this difficulty 
were obviated by the legislature before the time shall arrive when 
it may emerge. III. The remaining question I have to consider is— 
How far purchases of land from persons, in whom it is ostensibly 
vested by sufficient titles, may be affected by preferable but latent 
claims of third parties 1 To risks of this class purchasers are fre- 
quently exposed. And there is no department of jurisprudence 
attended with greater difficulty than the establishment of rules for 
deciding such questions, because it generally happens that a loss 
must be sustained by one of two parties, both of whom are quite 
innocent, and justice cannot be done to either of them without in-* 
justice being suffered by the other. To a certain extent this diffi- 
culty has, from an early period, been satisfactorily met in Scotland 
by the establishment of public registers for the publication of cer- 
tain classes of such claims, and these claims, when so published 
are, if well founded, effectual against purchasers. Hence the latter, 
before completing purchases, ought to satisfy themselves, by search- 
ing these records, what claims, if any, affecting the subjects are 
published there ; and if they fail to do so, they have themselves to 
blame for their negligence. There are four of these public registers. 
First, there are the Registers of Sasines, which were established in 
1617 in Edinburgh and in seventeen provincial towns, and in which 
infeftments (and now the writings which come in their place) are 
entered. Secondly, there is a Register of Inhibitions in Edinburgh 
and in every county. The inhibitions, which are published in these 
registers, are writs which are issued by the crown at the instance 
of parties who have claims against others holding heritable pro- 
perty, prohibiting them from alienating or burdening these estates, 
to the prejudice of the claims of the inhibitors. This remedy is 
available in several cases, and, among others, in cases where per- 
sons having personal claims of the kind we are now considering 
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have instituted actions in order to enforce or vindicate them. Thcl 
third is the Eegister of Adjudications, in which attachments of 
heritable subjects fot satisfaction of the debts of their otmers are 
recorded. And the fourth is the Register of Interruption of Pre- 
scription, in which proceedings asserting such claims to heritable 
property are published, in order to prevent them from being ex- 
cluded by prescription. The searching of all these records, con- 
sidering the great accumulation of the register boc^s, appears, at 
first sight, to be a very formidable task ; but by the aid of indices 
and abridgment books, which experience has suggested to those 
officiating in the Register House, and through the dexterity acquired 
by official searchers by usage, the f6rmidable-lookiiig difficulty is 
overcome, and rarely, indeed, do we hear of any error or omission 
in the searches. In practice, the entries found in these books, on 
a search as to any particular subject, are described in their order in 
a document certified by the searcher, and called a search of incum- 
brances. That document serves, in practical effect, as a register o£ 
the title of the particular subject to which it refers; and any one 
inspecting it discovers iat once the state of the title so far as it is 
disclosed by these registers. And after it is brought down to a par- 
ticular date, and a transaction requiring a knowledge of the subse- 
quent history of the title afterwards takes place, it is only necessary 
to add to it the entries appearing in the registers during the inter- 
mediate period. Biit many grounds of challenge may exist which 
do not appear in these registers, and which purchasers may have 
no means of becoming acquainted with ; and the difficulty remains, 
are or are not these claims to be available against them ] With- 
out attempting to enumerate these claims, I may mention as 
examples, that, if t^e title of the seller or of any of his prede-' 
cessors had previously been judicially rescinded by a decree of 
reduction ; or if it had been revoked by the person from whom 
his title was derived, and in virtue of a power of revocation 
reserved to him in that title, there would be no entry in the 
register of the proceeding, and the seller would still appear 
there as the owner. This, also, would be the case if the seller's title 
had been made up on the footing of his being the heir of a preced- 
ing proprietor, while, in truth, that character belonged to a dif- 
ferent person ; or if the preceding owner, from whom the purchaser 
obtained his title, had been disabled by mental incapacity or non- 
age from making such a conveyance. In these and in numerous- 
Other cases, a purchaser, while in ignorance of the objections to 
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the seller's title, and without having any means provided to him 
of acquiring a knowledge of them, may have completed his pur- 
chase and paid the price, and may, moreover, have* expended large 
sums in erections or other improvements on the subjects; and, 
after all this, the party to whom the subject truly belonged, but 
whose claim was latent, may come forward and challenge his title, 
and insist upon his relinquishing his possession. Although in 
Scotland some of those grounds of challenge, which are called 
personal, do hot affect honest purchasers, many of them, which are 
called real, do so. It is a most important and difficult question in 
jurisprudence whether any or what remedy ought to be adopted in 
such cases ? I therefore speak upon the subject with much diffi- 
dence; but as, in the course of a long experience, I have often 
witnessed, and sympathised with, the distress created by the exist* 
ing state of the law ; and remedies having suggested themselves to 
my mind, I shall mention them, crude as they are, in the hope that 
they may be sifted and criticised. These suggestions may be 
stated under four heads : — The first is, whether our existing registers 
might not be made more extensively available ? As our law ex- 
poses even honest purchasers to the risk of such claims, do not the 
interests of commerce and justice to purchasers require that they 
should be published so as to enable third parties, who might be 
affected- by them, to discover their existence ? Such a publication 
in a register appointed for the purpose would in effect operate as 
an inhibition. Indeed, under the existing law, the remedy of 
inhibition, as already mentioned, is available in such a case if it 
proceed on an action instituted for the purpose of rendering the 
claim available. The Kegister of Inhibitions, therefore, would be 
the proper one for publishing such claims, although the notice 
of the claim to be registered might be something less expensive 
than formal inhibitions. As to another class of cases — ^viz., those 
where titles which are standing in the Kegister of Sasines have 
been judicially rescinded — it might be fitting that the proceedings 
rescinding these titles should* be published in the same register. 
Secondly, if the use of these registers were to be thus extended, 
then the principle already in operation as to the registration of 
infeftments should be similarly extended — that is to say, such 
claims, if not so published, should be of no effect against pur- 
chasers ignorant of them; but, on the other hand, if so published, 
they should be as effectual against even ignorant purchasers as if 
such purchasers were fully cognisant of the claims. Thirdly, to 
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guard against tlie abuse of such publications, and to have such 
claims on their own merits disposed, some remedies would be 
requisite ; and, in the practice of Scotland, two appropriate 
remedies exist already. One is a summary application to the 
Supreme Court to recall inhibition. The other is an action by 
which the claim, if not well founded, or even if not defended when 
it is challenged, is rendered ineffectual against the party challeng- 
ing it and his successor. It is denominated an action of reduction- 
improbation. By means of it, the parties making such claims 
would be compelled to produce judicially the writings on which 
their pretensions are founded, under the sanction that, if they 
failed to do so, these writings would be dealt with as forgeries and 
nullities, so far as the parties suing the action are concerned. It 
is characteristic of that action that such a decree, even although 
pronounced in absence and extracted, cannot be thereafter re- 
viewed. This rule has of late years been somewhat relaxed in 
practice ; but this should not be the case when a purchase is made 
on the fauth of it. If, again, the writings should be produced, the 
merits of the claims would be judicially decided. And, fourthly, 
might not the period of time — ^the lapse of which, by the positive 
prescription, excludes such claims, and, indeed, claims of all kinds 
against rights held by ostensibly regular titles — be safely shor- 
tened? That prescription was established in the year 1617, simul- 
taneously with the Register of Sasines; and while the latter has 
been of vast benefit in protecting the right of property from latent 
objections, the other has been no less so in protecting it from 
antiquated ones. The import of the enactment is, that when a 
person and his predecessors ha/ve possessed an heritable estate 
peaceably and uninterruptedly for forty years in virtue of a regular 
title, that title is thereby rendered indefeasible on any ground 
whatevei:, either by the crown or by any of its subjects. This law, 
accordingly, saves purchasers from the necessity of procuring 
searches of the records farther back than for forty years. Now, it 
deserves consideration whether that period ought not to be shor- 
tened in questions, at all events, with purchasers and other onerous 
transferees 1 When an estate is offered for sale which has been in 
the full and peaceable possession of the seller and his predecessors 
without interruption from any quarter of a period of, let us say, 
twenty years — and that, too, upon a title, or series of titles, which 
on their face are unimpeachable — do not the interests of commerce 
and f^ dealing require that a purchaser in such circumstances 
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should be protected from claims which dining all that period had 
been allowed to lie latent and unknown) I believe the feeling 
generally prevails that the prescriptive period ourrht tq be shor* 
tened to the extent I have mentioned at least, and many think that 
it should be limited to ten years. But even although this sug- 
gestion should be adopted to any extent, to the effect of protecting 
honest purchasers, the true owner might stUl be allowed to seek 
indemniQcation from other quarters within the present prescriptive 
period. It will be observed that these suggestions, as well as all 
the others I have ventured to submit to you, would only be 
amendments upon the existing system of land rights in Scptland, 
and would be only additional steps in the gradual but progressive 
improvement of them which has been going on for some centuries. 
I have already mentioned that in the sister countries, and in some 
of our colonies, changes of a more organic character have recently 
been adopted with the view of rendering titles to land absolutely 
indefeasible. Three different modes of effecting that very im- 
portant object have been adopted, and are now on their trial One 
consists of judicial conveyances being granted to purchasers by 
courts with competent jurisdiction, after careful investigation of 
the titles of sellers This mode was established in Ireland in 1858, 
and in England in 1862. A second consists of written declarations 
granted by such court, after similar investigation, (even when there 
is no sale,) declaring the validity of the owner's title. This was 
introduced into Ireland by the Irish Act of 1858. And a third 
consists of a system of registration of lands, and their titles and 
incumbrances — the register itself being the title ; and a land cof- 
tificate by the registrar being conclusive evidence of that title. 
This wa^ established in England by the English Act of 1862. And 
in the Australasian colonies there has also been established a mode 
of granting an indefeasible title on this principle of registration. 
These different modes of effecting the end in view differ widely 
from each other, and even the system of title by registry in Aus- 
tralasia is far from being the same as that in England ; but I have 
not time to give you even a general outline of all or any of them. 
I understand that in Ireland there have been very few declarations 
of title. In England.there has not yet been time to test by experience 
the system of title by registry mider the statute of last year. But in 
Ireland the system of title by decree of the Landed Estates Court 
is said to have been a successful experiment. At the meeting of this 
Associationin Dublin inl861, we were informedthatduiing the twelve 
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preceding years while that system had been in progress in that Court, 
and under the Encumbered Estate Commissions, by which it was 
preceded, no less than 3,200,000 acres, being about one-sixth of the 
territory of Ireland, had already been sold, and were held by pur- 
chasers by indefeasible statutory titles, and that the price had 
amounted to L. 28, 000,000 sterling. It has also been stated, on 
high authority, that during the few years while the system of title 
by registry in the Australasian colonies has been in operation, it 
has there been satisfactory. This being the case, both of these 
systems deserve to be carefully considered in Scotland, in order to 
see whether or not they, or either of them, might be advantageously 
extended to this country. With this view, I have given them a 
good deal of consideration ; but in doing so, I have experienced 
difficulties which hitherto I have not been able to overcome. It is, 
therefore, with much pleasure I find among those who are to take 
part in the proceedings of the present Congress, gentlemen who are 
of all others best qualified to give us the instruction we desiderate 
pn this subject. At present, therefore, I shall only indicate briefly 
some of the difficulties which I have encountered in endeavouring 
to master this subject. In the first place — Is the title obtained 
under either of these systems truly indefeasible ? I observe that 
both in the decrees of the Landed Estates Court of Ireland, and 
in the certificates of title under the registry system, a clause is 
.directed to be inserted, reserving the effect of all such rights, in- 
cumbrances, &c., as may be set forth in these titles themselves. 
And what is the effect of that reservation ] Is it that after all the 
title may be defeated in virtue of matters so excepted 1 And does 
not the introduction of such a reservation render it necessary for 
the safety of a purchaser, that all the matters so reserved shall be 
carefully investigated by professional assistance ? In this respect, is 
his position any better than that of a purchaser in Scotland is with 
the search of incumbrances before him ? Secondly, would either of 
these systems be operative in Scotland, consistently with the peculiar- 
ity in our land tenures, by which the right of property in land is split 
or partitioned among two or more different persons ] It was chiefly 
with a view to this question I, have endeavoured to explain that 
peculiarity in our tenures. Could the superior— the vassal in the 
dominium utile — and the mid-superior where he exists — each of 
them separately obtain a title establishing that the right to the 
lands is indef easibly vested in himself to the exclusion of all others ? 
Thirdly, Might not such a title, while it rendered indefeasible the 



40 LOBD CURBIEHILL S ADDBESS. 

right of the party obtaining it, endanger, and even destroy, the 
rights of other parties? If, by some mistake, a neighbouring 
estate, or part thereof, should be included in the title, without the 
consent, or even the knowledge, of its owner, would his right to 
his lands be gone for ever 1 What suggests this question to me is, 
that the Australian system, as I understand it, provides that in 
such a case the owner is to obtain indemnification in money, and 
that it is from the Gk>vemment he is to obtain it — a guarantee fund 
being provided from which Government should make such indem- 
nification by a tax being imposed upon all transfers of land. But 
is every neighbouring owner to be thus exposed to the risk of so 
losing his estates, even although he were sure of getting such com- 
pensation] And is there any certainty that Parliament would 
agree to undertake such a guarantee 1 Moreover, would not the 
personal or equitable rights of third parties to an estate, which may 
not appear on the face of the title, be extinguished without their 
consent or knowledge ? This might properly be so, if such third 
parties had the means of publishing their rights, and had failed to 
avail themselves thereof. But are parties to be exposed to the 
risk of thus losing their rights without means for such publication 
being provided for them ] Fourthly, Would entails, even of the 
temporary kind authorised by the statute of 1848, be consistent 
with these modes of rendering titles indefeasible ? One other con- 
sideration is not without practical importance. According to the 
system of title by registry, a certain portion of each register book 
is set apart for each separate tenement. This being the case, the 
number of volumes which would be required for such a separate 
register, not only for every estate, but also for every house in the 
cities and towns of Scotland, would be so overwhelming as to ren 
der the system almost unmanageable. And this evil would be 
greatly increased if such separate register were required for the su- 
perior and the vassal, and for each mid-superior of every separate 
tenement. It would be still more aggravated by the division and 
subdivision of the tenements, and also by the union of different 
tenements— proceedings which are daily taking place. These and 
other difficulties may perhaps admit of being cleared away. But 
the statement of them shews how seriously any proposal to intro- 
duce these systems into Scotland would require to be considered. 
Before concluding, I now wish to say a few words upon the state 
of the rights to land, in a commercial point of view, in the colonies 
of Great Britain ; and I am sorry that time will not allow me to 
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develop this subject so fully as it deserves. First of all, let me call 
your attention to the extent of these territories, and to the portions 
thereof which are still unalienated. From the documents issued by 
the Colonial Office, it appears that at the date of the last returns 
the extent of these lands in the three most important groups of 
these colonies was estimated thus :— 1st, That in the North Ameri- 
can group — viz., in Upper and Lower Canada, New Brunswick, 
Nova Scotia, and Newfoundland — ^there are upwards of 260 millions 
of acres, of which about 187 millions remain unalienated; the terri- 
tories to the west of the Kocky Mountains — viz., British Columbia 
and Vancouver's Island — however, not being included in these re- 
turns. 2d, That in the Australasian group — comprehending New 
South Wales, Victoria, Western Australia, South Australia, Tas- 
mania, New Zealand, (exclusive of what still belongs to the natives,) 
there are more than 1280 millions of acres, all of which, excepting 
about 20 millions, still remain unalienated ; and 3d, That at the 
Cape of Good Hope and Natal, there are about 128 millions of 
acres, of which about 70 millions stiU remain unalienated. Thus, 
in these three groups of colonies alone the extent of territory may 
be roundly estimated at not less than 1700 millions of acres, of 
which more than 1500 millions stiU remain unalienated. But 
besides these, there are the groups of colonies in the West Indies, 
Ceylon, on the coast of Africa, and elsewhere, as to the extent 
of which I have seen no return. There also remains to be 
noticed the crown lands in India which are lying waste, in 
the Neilgherries, Bengal, Oude« Burmah, on the slopes of the 
Himalaya, and in other parts of the interior, the extent of which 
is immense, but, so far as I know, has never been reported upon. 
These estimates, rough as they are, gave some notion of the vast 
extent of unalienated land in the British Colonies. Now, who are 
the owners of these large portions of our planet, so far as they are 
still unalienated ? You, of course, answer that they belong to the 
British crown. So they do. But to what effect, and for whose 
behoof? They do not form the patrimony of the crown like some 
portions of land in this country, which are inalienably annexed to 
it. Nor is it held for behoof of the state in its corporate capacity. 
It is not under the management, or at the disposal of the Chancel- 
lor of the Exchequer, as part of the wealth of the country, and 
cannot be sold or disposed of by him, for defraying the expendi- 
ture of the government, or even for payment of the national debt. 
The right is held by the crown as a trust, but who are the bene- 
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ficiaries for whom this great trust-estate exists ? The answer ia, 
that it is held for each of us, and for each and all of the subjects 
of the British crown individually ; and that each of us, accord- 
ingly, has a right to go to any of these localities and obtain a por^ 
tion of it allotted to ourselves exclusively, on complying with cer- 
tain very moderate conditions. This, I think, is now a settled 
principle in our colonial jurisprudence. Until modern times, this 
principle was perhaps not distinctly understood. The crown was 
in the practice of making gifts of large districts ; and as, in many 
cases, the donees could command neither the capital nor the labour 
which was necessary for reclaiming and cultivating them, they 
>¥ere allowed to remain in their natural waste state. But about 
thirty years ago this system was changed. Government published 
ordinances entitling any of the subjects of the British crown, 
whether they were natural bom, or had become denizens, to pur- 
chase lands in any of these districts upon conditions which, besides 
being very moderate, were intended to operate for behoof of them- 
selves. As the land could not be reclaimed and made available to 
the owners, and through them for the public benefit, without 
capital and labour being simultaneously employed upon them, and 
roads and other public works being formed, there was desiderated 
some plan by which all these objects might be effected. A series 
of ordinances accordingly issued for that purpose from the Colonial 
Office — particularly from the years 1830 to 1833 — the import of 
which, speaking, of course, very generally, was that all these lands 
should be sold to British subjects, as a demand should arise for 
them, by public roup or private bargain, according to circumstances, 
on two conditions. One of these is, that they should be offered at 
upset prices (not rents, be it observed, but prices), rising from about 
half -ar crown upwards, but seldom reaching a sovereign per acre. 
The other condition is, that the purchasers should, within certain 
prescribed periods, have certain proportions of the lands cleared * 
and under cultivation, under the penalty of forfeiting their rights. 
Then the money prices so to be obtained were not to come into the 
'Exchequer as part of the ways and means of the mother-country, 
but were to be employed partly in making public works in the 
colony itself, and partly in assisting labourers to immigrate, so 
as to supply the labour market. Under the system so established, 
emigration to those colonies, purchases of land there, the accumu- 
lation of wealth, and the general prosperity of the colonies, have 
taken place at a rapid rate, and to an immense extent, and are 
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daily going on. And although the lands already purchased are of 
enormous extent, still, as I have shewn you, these bear but a small 
proportion to the practically boundless tracts which remain unalie- 
nated, and are waiting to be appropriated by any of her Majesty's 
subjects who may choose to acquire them, on conditions such as 
those to which I have referred.* Then the tenure by which these lands 
are to be held by the purchasers is free and imconditionaL The 
crown reserves no portion of the right of property or dominium as 
superior. No feu-duty or quit-rent is payable, except, perhaps, in 
some districts at the Cape of Good Hope. It is not improbable 
that the experiment of transferring the right to land by indefeasible 
title may be well adapted to these new countries ; and it is no 
wonder if it has been successful hitherto in Australia. But I must 
not detain you with further details. . I shall only add, that we and 
our fellow-subjects are indeed highly favoured by having, in addi- 
tion to our invaluable social and political privileges, such a vast 
patrimonial inheritance held for behoof of ourselves individually, 
and of our descendants on such easy conditions. I just add two 
qualifying remarks. One is, that looking to what is probably the 
future destiny of these districts^ we should be very cautious against 
rendering any of them unfit for the civilisation which is gradually 
approaching to it, by peopling it with criminal inhabitants. This 
may, perhaps,' be unavoidable; but surely it ought to be the last 
resource in our system of punishment The other is, that although, 
looking into the distant future, we may reasonably hope that the 
effect of the lands in these vast countries being held for British 
subjects will be, that the inhabitants will be of British descent, we 
may, notwithstanding, lay our account with their ultimately be- 
coming separate and independent nations — ^perhaps great empires. 
Be it so. But in the meanwhile, let us so deal with them, that 
when they shall, as it were, leave our family, and become indepen- 
dent states, they may ever retain the well-balanced institutions 
with which we shall endow them as their best patrimony, and may 
also ever retain and exhibit kindly and filial regard for their old 
mother country. 
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ADDRESS BY MR NASSAU SENIOR, 

PRESIDENT OP THE DEPARTMENT OP EDUCATION. 

It appears to me that the duty of the President of this Department 
is not so much to state opinions or theories of his own, as to give a 
general outline of the whole subject of education, to distribute it 
into its many subdivisions and cross divisions, and to endeavour to 
point out the questions which, from their importance, their novelty, 
or their urgency, most deserve or require your attention. In the 
widest sense, the word education comprehends all the external 
influences by which the disposition implanted by nature in any 
animal is subsequently modified. In its narrower sense, the sense 
in which it is proposed as the subject of your discussions, it is con- 
fined to the influences which one person intentionally exercises 
over another by precept or by example. These influences are of 
two kinds — ^first, the imparting knowledge, which may be called 
teaching— secondly, the creation of habits, which may be called 
training. Teaching, again, may be subdivided into two kinds — 
first, the statement of facts, which can be ascertained only by 
observation or by testimony. Such are the meaning and the proper 
pronunciation of words, such is geography, and, indeed, such are 
all the sciences called by the general name of natural history. This 
kind of teaching Archbishop Whately has called information. The 
second kind of teaching consists of statements, the truth of which 
is ascertained, not by observation, but by consciousness, or by 
inference from the pupils' previous knowledge. Such are all mathe- 
matical truths. The mathematician proves the equality of all the 
radii of a circle, not by measuring them, but by shewing that it is 
involved in the definition of a circle. The imparting this kind 
of knowledge Archbishop Whately has called instrtiction. The 
same statement, addressed to two pupils, may be information to 
the one who takes it on the testimony of his master, without work- 
ing out the grounds on which it is founded j and instruction to 
the other who follows the premises one by one. The second 
branch of education, training— that is to say, the creation of habits, 
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may be divided into two kinds, bodily training and mental train- 
ing ; and each of these may be subdivided into the training of the 
faculties and the training of the sensations. A boy, for instance, 
may be accustomed to a peculiar use of his bodily faculties by 
gymnastics or by the acquiring any bodily art, which may be 
called the training of the bodily faculties, or to submit to or to 
resist his bodily sensations of cold, heat, fatigue, or hunger, and 
by that resistance or submission to weaken or strengthen those 
sensations, which may be called the training of the bodily sensa- 
tions. So he may be trained to the use of his mental faculties, 
such as attention, memory, or imagination, which may be called 
intellectual training ; or he may be trained to resist or to obey in 
the proper degree his mental sensations of fear, anger, vanity, and 
the other affections to which we give the name of passions, which 
may be called moral training. A synoptic view of education may 
therefore be thus drawn up. Education is divided into teaching 
and training. Teaching is divided into the giving information and 
the giving instruction. Training is bodily training or mental train- 
ing. Bodily training is the training the bodily faculties or the 
bodily sensations. Mental training is the training the mental facul- 
ties, which is intellectual training, or training the mental sensa- 
tions, which is moral training. 

EDUCATION. 
Teaching. Training. 



Infor- Instrao- Bodily training. Mental training, 

mation. tion. 



Training Training Training Traming. 
bodily bodily mental mental 
faculties, sen- faculties, sen- 
sations, oations. 
Intellectual Moral 
training, training. 

I have defined training as the creation of habits ; but I have not 
yet defined the word " habit." It is indeed a word not easy of 
definition. Most persons in attempting to define it fall into tauto- 
logy, calling it "an habitual mode of acting or feeling." The 
difficulty is occasioned by the confusion of two words, " custom " 
and " habit,*' which are often used as synonymous, though really 
distinct. They denote, respectively, cause and effect. The fre- 
quent repetition of any act is a custom. The state of mind or of 
body thereby produced is a habit. The custom forms the habit, 
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and the habit keeps up the custom. A custom is a cOnthiaoiiB 
stream of similar acts ; a habit is the channel which that stream has 
scooped out. It preserves the custom, as a river is confined by the 
banks which it has itself created. The test of the ripening of a 
custom into a habit is when the customary act is performed spon- 
taneously, or with pleasure, or when its omission has become pain- 
ful Aristotle defines the virtues as habits. And he, th^refore^ 
holds acts of virtue to be not duties to be performed but pleasures 
to be ei\joyed. If such an act is felt as a sacrifice, the habit has 
not been acquired. The man who resists the temptation to steal 
has not the virtue of honesty ; if he had, he would not feel the 
temptation. As between teaching and training, there can be no 
doubt that training is by far the more important It is the more 
important even for the purposes of knowledge ; knowledge may be 
forgotten, and requires some trouble to keep it up. Habits once 
thoroughly acquired cannot be discontinued without pain; they 
are • therefore permanent And even the knowledge which has 
been forgotten, if it be worth recovering, will generally be recovered 
by a man of good intellectual habits. Moral training is obviously 
still more important than intellectual training ; and even bodily 
training, inferior as it is to intellectual and to moral training, con 
duces perhaps more to the well-being of a child than any amount 
of mere teaching. Training, therefore, or the formation of habits 
rather than teaching, or the imparting knowledge, is the great 
business of education. An illustration of the failure of good 
teaching, when unsupported by good training, is to be found in Mr 
TufnelFs Keport on the Workhouse Schools of the Eton and 
Windsor Unions : — 

" The most remarkable instiance,'* says Mr Tufnell, *' tbat I know of the in- 
efficiency of workhouse education, is the case of the Eton Union, which deseryea 
to be mentioned in detail. I do not think I ever visited a schuol which passed 
a more satisfactory examination, or more calculated to please the critical eye 
of an inspector. Their reading, writing, and arithmetic were nearly faoItlesB. 
It seemed impossible to puzzle them by any fair question from the Bible, 
English history, geography, grammar. They could write from dictation or 
jnemory in copper-plate hand, and without a fault in grammar or spelling. 
They could sing with good effect a variety of songs and national airs in three 
parts. I feel it is necessary to confirm this account by some other authority, 
and I cannot do bo more effectually than by quoting from a testimonial addressed 
to Mr Langley, the master of the school, by the Rev. C. D. Goldie, Inspector of 
Schools for the Bishop of Oxford : — * I can say both of you and Mrs Laof^ley 
that I never entered schools which gave me more satisfaction. They are re^ 
markably efficient. The boys were taught what are called high subjects in 
schools, but they knew well the lower subjects. Their composition shewed 
thought and knowledge, and yet they did not neglect spelling. The younger 
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classes were well taught, and under the new code your work woald shew well. 
1 do not give testimonials generally, but I can £Gkirly sav that I codld never find 
a fault in either yours br Mrs Laogley^s schools, and that if I wanted a master 
or mistress I should do my best to secure your services.' If the testimony of 
two inspectors, unknown to each other, should not be deemed sufficient, i am 
enabled to adduce the results of a competitive examination with other schools. 
There is a diocesan prize association, comprising the diocese of Oxford, which 
yearly gives rewards for proficiency in all the ordinary subjects of instruction, 
to all the schools in each archdeaconry that desire to compete for them in a 
general public examination. For the three last years the Eton Union School 
has stood this competition, and I believe that no school of its size ever gained so 
many prizes. The chief prise in the examination is given for religious know- 
ledge, the successful competitor for which receives £2, a first-class certificate, 
and a Bible presented by the Bishop. The gainer of the Bishop's Bible is con- 
sidered to have carried off the highest honours in the archdeaconry, and this 
honour fell to a Union boy. On looking back at the reports of the previous 
years, I find that the Eton U nion School has only engaged in this competition 
for three successive years, and in two out of these three intellectual contests, 
the first prize, the Bishop's Bible, has been awarded to this school. Any one 
reading the above account might possibly conclude that the school was perfec- 
tion, and it may excite some surprise when 1 state that, on close examination, 
the school appeared in so unsatisfactory a condition that it was determined to 
break it up, and send all the children to the central London district school, 
where they now are ; and I fully concurred in this decision of the guardians. 
This lamentable result is no puzzle to me. A very slight coasideration might 
induce any one to conclude that where, as must be the case in ever^ workhouse 
school, the vilest characters often live under the same roof with the chil- 
dren, intercourse, and, therefore, contamination to the young must at times 
occur, in spite of all the efforts to prevent it. In fact, there are two points in 
which I believe the majority of workhouse schools fail; these points are — 
morals and industry. These were the weak points, not easily discoverable, in 
the Eton School. The training in industry and morality was defective; the 
training in knowledge was excellent. It is a remarkable circumstance that 
while I am writing this report, the Windsor Union, which adjoins the Eton, 
should have suddenly presented an instance even still more lamentable than at 
Eton, of the combination of great intellectual excellence with great moral de- 

fravity. It had onlv been lately placed under my inspection, and consequently 
had only examined it once, when it passed an examination in every subiect, 
more especially scriptural knowledge, that few schools could eqnal. It has been 
proved that the grossest possible immorality had been going on in it for years, 
on the discovery of which the master instantly committed suicide. A gentle- 
man, perfectly well acquainted with it, and who had been in the habit of fre- 
quently visiting and examining it for several years, writes thus : — ' I never re- 
member to have been in a school which came nearer to my idea of perfection. 
The manners of the boys, their bright intelligence, their wonderfully accurate 
scriptural knowledge, surprised and delighted me* then comes the crushing 
blow, to bid me distrust the fairest. outwajd show.' '—Report of tht Committee 
of Coimcil on Education^ 1862-63, p. S38. 

From the consideration of the nature of education, I proceed to 
that of the persons to whom it is to be given, and will first con- 
sider them with respect to their means of paying for it. So con- 
sidered, they may be divided into three groups : — 1. The first com- 
prehends the children whose parents or friends can afford to pay 
the whole expense of education. 2. The second those whose 
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parents or friends can afford to pay a portion of that expense. 3. 
The third those whose parents or friends cannot pay any part of it. 
The first group comprehends the higher and middle classes of a 
community. The second comprehends the labouring classes. The r 
third the paupers. The education of the first group is not neces- 
sarily incumbent on the stata As far as mere money is concerned, 
they can take care of themselves without its interference, either 
by way of assistance or of supervision. But scarcely any civilised 
state allows them to dp so. Almost every such state contains a 
provision for the teachers of religion. A body of teachers thus 
supported may be said to be established, as opposed to a body 
who are dependent on the voluntary system — that is to say, on 
the casual contributions of their hearers. Such a body is an 
Established clergy, or, to use a more common but inaccurate ex- 
pression, an Established Church, or, more shortly, an Establish- 
ment. A clergy may be established by endowment— that is to 
say, by property permanently settled on it by individuals or by the 
state. The Free Church of Scotland has been endowed by indi- 
viduals. The other branch of the Church of Scotland is endowed 
by the state. Or, a church may be established, as the Roman 
Catholic Church in France is, by salaries paid by the state out of 
the public revenue raised by general taxation. Again, a church 
may be not only established, but also privileged. Its members, or 
some of its members, may have political or pecuniary advantages 
as such members. The Church of England is a privileged church. 
Some of its clergy sit as such in the House of Lords ; many posts 
of emolument, and some of honour, are open only to them. The 
Roman Catholic clergy, in the States of the Church, are eminently 
privileged ; one of their body must be their sovereign. They 
alone are selected to fill the great civil offices. They are exempted 
from the jurisdiction of the ordinary courts of law. In addition 
to the institutions for religious education, almost every civilised 
state contains universities, in which secular teaching is given to 
the higher and middle classes. The most recent institutions of 
that kind in these islands are the Queen's Colleges in Ireland. The 
greater part of our endowed grammar schools are of the same kind. 
I have distinguished endowments by individuals from endowments 
by the state ; but, in fact, all perpetual endowments are the crea- 
tions of the state, since it is only the state that can give them 
any permanency — a, man's natural rights over property expire on 
his death. Posthumous power is the creation of law. The requir- 



MR NASSAU senior's ADDRESS. 49 

ing from candidates for permission to exercise some profession or 
for the civil service a minimum of knowledge or of skill, is a fur- 
ther encouragement by the state of the education of the higher 
and the middle classes ; and the selection of them by competition 
a still further one. And here the interference of the state in their 
education ends with us; abroad, it goes much farther. In many 
parts of Europe, and of the Northern States of America, the parent 
is compelled by law to educate his child. And in far the greater 
part of the Continent, the state exercises over all teachers a strict 
supervision. No person is allowed to open a school without its 
permission — a permission always revocable. The course of teach- 
ing, and even the school-books, are submitted to its inspection and 
supervision. Freedom of teaching is peculiarly British. When I 
say that the interference of the state in the education of the higher 
and middle class is not absolutely necessary, I do not mean to 
treat it as useless. I mean merely to distinguish the higher and 
middle classes from those who are unable to pay the whole, or any 
part of the expense^ of a good education, and who must owe such 
an education wholly or partially to the care of the state, or the 
benevolence of individuals. The general result of the inquiries of 
the Eoyal Commissioners on popular education in England, is that 
the whole expense of giving a good education to a child is about 
thirty shillings a-year ; and that little more than one-third of that 
sum can be obtained from its parents and friends. The remainder 
must come from the liberality of individuals, or from the state. 
The manner and the extent to which the state ought to interfere 
in the education of the classes who are pecuniarily able to procure 
it, wholly or partially themselves, is a question, or rather a collec- 
tion of questions, of great diflSculty. But the question, how it 
ought to deal with the education of paupers, seems at first sight to 
be perfectly clear. A pauper is, by the definition of the word, a 
person who cannot provide for his children the necessaries of Hfe. 
Those necessaries, therefore, must be supplied to them by the state. 
They are the children of the state. She stands to them loco 
parentis. Is education one of those necessaries 1 1 firmly believe 
that you will all agree with me that it is. I firmly believe that 
you win all agree that, to starve a child's soul, is as wicked as 
to starve its body. Far more wicked, indeed, because far more 
mischievous. Far more mischievous to the child, and far more 
mischievous to society. A child whose body has been starved to 
death, is as if it had never existed. It is merely one human bein^ 
. • . i> 
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the fewer. A child's soul cannot be starved to death ; it can only 
be perverted. It must live, a source of misery to itself, and to 
every one else in this world. What may be its fate in another, it 
would be presumptuous in us to guess. It seems, therefore, that 
the state, standing loco parentis to a pauper child, has assumed all 
the responsibilities from which absolute inability discharges the 
parent. I was grieved, and, I may add, astonished, when I was 
examined by the Committee of the House of Commons on the 
Poor-Law Relief of England, in June 1862, to find this proposition, 
obvious as it seems to me, implicitly denied. Such, at least, 
appeared to me to be the meaning of many of the questions put 
to me. In a little work, called " Suggestions on Popular Educa- 
tion," (p. 7,) I had complained that, under the existing law, the 
protection of a child from ill-treatment by its parent is confined 
to its body. That he is allowed not merely to neglect its educa- 
tion, but, even though a pauper — though, by that supposition, un- 
able to educate it himself — to refuse to allow it to be educated by- 
others. Nay, what would be incredible if it were not proved, that 
there are places in which parents are absolutely prohibited, on pain 
of starvation, from educating their children; and I had quoted 
the evidence of Mr Snell, that it is a common practice in his part 
of Somersetshire, when a poor person applies for parochial aid, to 
insist on the children being taken from school ; and that of Mr 
Wollaston, the vicar of Feltham, who mentions cases where relief 
has been refused to families, " because they have kept boys at 
school" It was with reference to my remarks on this evidence, 
and to the recommendations which I shall mention hereafter, of 
the Royal Commissioners on Education, that I was examined. I 
will read to you a very few questions and answers : — 

" 6686. Is it not essential to do justice as between the independent poor 
and those who would cast themselves upon the rates 1 — I feel, that if a guar- 
dian refused to allow a child to be educated, because some money could be saved 



to the parish by so refusing, it would be an act of wickedness and cruelty. 
6687. Do yon think that they should be allowed to subsidise paupers out of the 
public resources, when they have children who can earn their livelihood, whilst 



the families ofindependent poor, who pay rates, do send their children to work, 
80 as to assist in their maintenance? — I think that parents who send their 
children to work, instead of allowing them to be educated, are guilty of cruelty 
and wickedness to their children ; and I do nut think that the guardians ought 
to require any parent to be guilty of such conduct. 6691. Is it perfectly clear '. 
that a pauper has a right to have his children educated at the expense of the 
fund set apart for the relief of the poorl — Yes, the Denison Act has given him 
that right. 6692. Is it certain that the pauper has that right 1 — ft is not a 
right which the pauper can enforce, but it is declared that the guardians, if they 
think fit, may, at the exp^^nse of the public, educate the child of the pauper. 
6693. But has the pauper the right to demand it at the cose of his co-pansh- 
ioners 1~ No ; but the guardians have a right to give it. 6694. Do not you think 



HB NASSAU SENIOB S ADDBES& 51 

it would be the duty of the guardians to say, * No, you cannot hare your children 
educated at the public expense, because the children of the independent poor of 
this district are not so educated 7 '—I should say that if any guardian did that, 
he would be exceedingly short-sighted. I believe that there is ngthing which 
creates paupers so much as ignorance, and that to require a child to work, 
perhaps, that he may earn 6d. a-day by scaring birds, instead ot going to school, 
would be not only Tery wrong, bat very short-sighted." 

The Royal Commissioners on Education state in their report : — 

" That the children bom or bred as paupers furnish the great mass of the 
pauper and criminal population That the children contained in workhouse 
schools associate with grown-up paupers, whose influence destroys their moral 
character. That the establishment of district and separate schools, the effi- 
ciency of which remedy has been proved by experience, ought to be compelled 
by law. That a large proportion of the children of out-door paupers are utterly 
destitute of education. That the existing law gives to the Board of Guardians 
the power, with the consent of the parents, to remedy this ; but that, from 
what^^oever cause, they do not do so. That these children are, as a class, in a 
condition almost as degraded as that of in-door pauper children ; and that the 
remedy is to be found in making it compulsory on the guardians to insist on 
the education of the child as a condition of out-door relief to the parent, and to 
provide that education out of the rates." 

If these recommendations of the Royal Commissioners be car- 
ried out, all will have been done which is necessary for the educa- 
tion of the children who are absolutely dependent on the state — 
• that is, of the children whose parents or friends cannot pay any 
part of the expense of education. But to ensure, indeed, to enable 
them to be fully carried out, a pressure must be put on the Board 
of Guardians, and, I am afraid that I must add, on the Poor- Law 
Board. They must not only have the power, but the will, to pro- 
Tide for the good education of the children, whom the poverty of 
their parents has cast on the state, and whom the state has cast 
on the Board of Guardians and on the Poor-Law Board. I have 
said that the manner and the extent to which the state ought to 
interfere in the education of the classes who are pecuniarily able to 
procure it wholly or partially for themselves, is a question, or rather 
a collection of questions, of great difficulty. The general pro- 
gramme of our proceedings, under the head of Higher and Middle- 
class Education, invites papers on University Education — Grammar 
and Foundation Schools— Endowments— Competition for the Civil 
Service — Middle-class Examinations — and the Opening of Academic 
Degrees to Female Students. These are interesting subjects of 
inquiry, but they omit the greatest of all, the present state of the edu- 
cation of the middle class. It is trite to say that the middle classes 
are the most important portion of the community. They are the 
employers and guides of the classes below them, and they recruit the 
classes above thenu It is to the constant supply poured into it 
from the middle classes that the British aristocracy owes its per- 
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manence and its excellenca The whole Continent is pervaded by 
the odious distinction between noble and roturier. No wealth or 
refinement raises the roturier to perfect social equality with the 
nobla The noblesse, therefore, gradfially wears out, for nature ia 
opposed to the continuance of any small hereditary caste. In the 
British Islands there is no demarcation. The higher and middle 
class melt into one another. A family struggles with poverty for 
centuries. At length it rises gradually into one of the middle 
classes, and thence into one of the higher classes. Its extinction 
then is at hand. Very few families survive many generations of 
prosperity. The general character of the higher classes must 
depend upon that of the new element constantly infused into them. 
It is of the utmost importance, therefore, to provide that it be not 
merely good, but as good as it can be made. Now, of the means 
taken for this purpose — ^that is to say, of the manner in which the 
middle classes are educated — we know little, and seek to know 
little. Commissions have been granted to inquire into the nature * 
and working of the institutions for the education of the higher 
classes. Royal Commissioners have reported on the Universities 
of England and Scotland and Ireland. A Royal Commission is • 
now sitting on the public schools frequented by the children of the 
higher classes. A Royal Commission has spent years in examining 
into the state of the schools of the lower orders in England, and 
has extended its inquiries to those of the Continent of Europe and 
of America. Committees of the Lords and of the Commons have 
reported on the education of the lower orders in England and Ire- 
land. That of the middle classes has been utterly neglected. Has 
this neglect been occasioned by a belief, at least a reasonable belief, 
that it less requires inquiry 1 That its defects are likely to be fewer, 
or smaller, or better known? Colleges and public schools have 
visitors armed with the power, and bound by the duty to inspect 
and control their management. The National Schools of Ireland 
and the Privy Council Schools in Great Britain are subject to 
constant inspection and to annual reports. So are all the fac- 
tory schools. Teachers in the Universities and in the greater 
public schools carry with them testimonials in their degrees; 
the masters in the National and Privy Council Schools carry 
their testimonials in their certificates. Are the masters and 
mistresses of middle-class schools self-appointed, uninspected, 
nncontrolled likely to be better teachers or better trainers i Aa 
far as mere teaching is concerned, we have some evidence as to 
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their incompetence. Sir John Shaw Lefevre, in the address which 
he delivered to this department in 1861, describes the state of 
knowledge of the candidates that came before him for examination 
for the civil service. After noticing^ the ignorance on elementary 
subjects of the candidates from the labouring classes — an ignorance 
which I hope that the new code promulgated by the Privy Council 
will remove, he adds : — 

** Going up a little higher in the scale, to the junior appointments in the 
civil service which are filled up from the middle classes, I cannot say that the 
examinations show a better proportionate result. I may mention the incredible 
fiedlures in orthography, the miserable writing, the ignorance both of the ele- 
mentary theory and practice of arithmetic. It is comparatively rare to find a 
candidate who can add correctly a moderately long column of figures, and many 
do not understand common notation so as to write down in fibres a number de- 
scribed in words. When the exambation extends to English composition or 
history, the performances of some of the candidates are poor beyond belief; and 
we are under the necessity of keeping the standard very low, in order to pre- 
vent the public inconvenience which would arise £rom an indiscriminate rejeo- 
tion." 

Such are the results of the teaching in middle- class schools. Of 
the training in such schools we know nothing. Is it not likely to 
be much worse ] The first step towards a remedy for this lament- 
able state of things is to know accurately the amount and the causes 
of the evil. And for that purpose I venture to propose that this 
Association petition the crown to issue a commission to inquire 
into the present state of the education of the middle classes in the 
British Islands, and to consider and report what measures, if any, 
are required for the extension of soimd education to those classes. 
I do not believe that, unless we improve that education, we shall 
be able to continue to make large annual grants of public money 
for the maintenance of the schools of the lower classes. The mid- 
dle classes bear the greater part of the taxation of the empire, and 
pay, therefore, the greater part of the public money expended on 
education. Will they long consent to an expenditure from which 
they alone receive no benefit % Will the English farmer contentedly 
see his landlord's son educated at a richly endowed school and 
imiversity, and his labourer's son educated, perhaps still better, in 
a national school, to the expense of which the labourer contributes 
only one-third, while the farmer himself must put up with a far 
inferior school, and pay to it twenty times as much ? With respect 
to general elementary education, the programme invites papers on 
the following subjects : — 

"Privy Council System— Voluntary System—The Principle of Supporting 
Schools by Local Bates- Factory SGhools--Compttlsor7 Half-time Educatiou— 
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Union Schools — Itsgsed and Feeding SohooU — Agricnltaral and Indostrial 
Training as an Element in School Instruction— Tne Combination of PhysioU 
with Mental Training — The Functions of the Primary School-Mistress — Tcaia- 
ing of Teachers." 

Many of these sabjects have been already discussed by this As- 
sociation. But they are all so important, and many of them are so 
difficult, that I do not regret to see them again proposed to ua 
Under the words, " Compulsory Half-time Education," is, I pre- 
sume, comprehended not only the protection and education of 
children employed in business now regulated by law, but also the 
protection and education of children employed in business which 
at present are not so regulated. Eecognition by the legislature, 
that children have rights, and that among those rights is educa- 
tion, began in this century, and was confined to children employed 
in factories. It was timidly introduced, and timidly followed up. 
Sir Robert Peel's Act, the 42d George III., c. 73, was so vague as to 
be inoperative. It merely required every apprentice in a factory to 
be instructed, " in some part of the working-day, in reading, writ- 
ing, and arithmetic, or either of them, by some discreet and proper 
person, to be provided and paid by the master or mistress of such 
apprentice." The 3d and 4th William IV., c. 103, as passed by the 
House of Commons, after requiring children to pass in school 
three hours every day, or five hours every other day, required 
the Inspector of Factories to establish or procure the estab- 
lishment of schools wherever he should think it desirable, 
and to pay their expense out of the wages of the children, 
or out of the poor-rates of the parish in which the factory 
should be situated. And it subjected the masters of such schools 
to the inspection and control of the inspector. The House of Lords 
struck out the words by which the bill, as passed by the Commons, 
provided for the expense of establishing and maintaining factory- 
schools, and for the control of the masters. Mr Horner, one of the 
earliest of the factory inspectors, in his last report, that of 1857, 
thus comments on the educational clauses of the Factory Act : — 

** It is very true that a large proportion of the children employed in factories 
have received no instruction of any value. But for thi» the leghtlature is 
alone to blame, by having passed a delusive law, which, while it would seem 
to provide that the children employed in factories shall be educated, contains no 



enactment by which that professed end can be secured. It provides nothing 
more than that the child ten shall, oq certain days of the week, and for a cer- 
tain number of hours in each day, be enclosed within the four walls of a place 
called a school ; and that the employer of the child shall receive weekly a certi- 
ficate to that effect signed by a person designated by the subscriber as a school- 
master or schoolmistress. Power is given to the inspectors to see that the 
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other paris of tbe Act are giibstantially carried into effect ; bnt as regards this 
most important part, their rieht of interference has been strictly limited. 
They cannot require the removal of the children from a place which they see 
to be a mere mockery of education to a good school ayailable on the spot, or 
within an easy distance. If the children are crammed into a cellar, and it is 
called a schoi 1, they mast accept the certificates of the professed teacher there- 
in. When sach certificates are Talid, it is not to be wondered at if ignorant 
parents, unable to appreciate the yalue of education, send their children where 
they can obtain the legal oualifications for employment at the least expense. 
Then, as to the employer oi the child, in nine cases out often, he looks no far- 
ther than to the possession of the legal certificate, and gives himself no concern 
about the nature of the education. Bat it is not only in the miserable places 
above referred to that the children obtain certificates of school attendance with- 
out having received instruction of any value ; for in many schools where there 
is a competent teacher, his efforts are of little avail from the distracting crowd 
of children of all ages, from infants of three years old and upwards ; his liveli- 
hood, miserable at the best, depending on the pence received from the greatest 
number of children whom it is possible to cram into the Sjpace. To this is to 
be added scanty school furniture, deficiency of books, and other materials for 
teaching, and the depressing effect upon the poor children themselves of a close 
noisome atmosphere. I have been in many such schools, where I have seen 
rows of children doing absolutely nothing ; and this is certified as school at- 
tendance, and, in statistical returns, such children are set down as being edu- 
cated." 

In 1840, a commission was appointed "to examine" into the con- 
dition of the children of the poorer classes employed in mines and 
collieries, and in the various branches of trade and manufacture, 
in which numbers of children work together, not being included in 
the provisions of the Acts for regulating the employment of chil- 
dren in mills and factories. In 1843, the Commissioners made their 
report, exhibiting the most frightful picture of avarice, selfishness, 
and cruelty on the part of masters, and of parents, and of juvenile 
and infantine misery, degradation, and destruction ever presented. 
In that report the Commissioners state — 

** That instances occur in which children begin to work as early as three and 
four years of age : not unfrequently at five, and between five and six j while, 
in general, regular employmeut commences between seven and eight. That the 
persons that employ mere infants and the very youngest children ai-e the parents 
themselves, who put their children to work at some processes of manufacture 
under their own eye. in their own houses ; but children begin to work together 
in numbers, in larger or smaller manufactories, at all ages, from five years old 
and upwards. That in almost every instance the children work as long as 
the adults : being sometimes kept at work sixteen and even eighteen hours, 
without any intermission. That, from the early ages at which the great ma- 
jority commence work, from their long hours of work, and from the insuffi- 
ciency of their food and clothing, their bodily health is seriously and generally 
injured : they are for the most part stunted in growth, their aspect being pale, 
delicate, and sickly, and they present altogether the appearance of a race 
which has suffered general physical deterioration. That there are few classes 
of these children and youn^; persons of whom a large poi-tion are not in a 
lamentably low moral condition. That this low moral condition is evinced 
by a gtoenil ignorance of moral duties and sanctions, and by an absence of moral 
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and religions restmnt. That this absence of restraint is the resnlt of a general 
want of moral and reli^ons training, their low moral condition often having its 
origin in the degradation of the parents who, themselves brought np without 
virtuous habits, can set no good example to their children, or nave anjr bene- 
ficial control over their conduct. That the general want of the qualifications of 
a housewife in the women is the one great and universally prevailing cause of 
iUstress and crime among the working classes. That the greater number are 
in a total ignorance of all subgects, secular and religious." 

" Many of these poor children," add the Commissioners, " are so 
oppressed by the circumstances in which they are placed, that they 
are even sunk below the consciousness of the misery of their 
condition." 

'* The uncomplaining nature of the evidence is in itself an evidence of the 
poverty of their spirit and moral nature. Many of these poor children depos- 
ing that they worked from twelve to fourteen hours a-day for Is. 6d. or 2s. 6d. 
a-week, not a penny of which they had for their own use, and often without 
any regular hours for their meals, who were clothed in rags ; who acknowledged 
that they often felt sick, or otherwise ill, and that thev had not enough to eat : 
who were sometimes * beaten badly,' but who "* only felt it for a day or two,' 
have still replied that they * liked their work,* were * well treated,' * were only 
punished when they deserved it/ &c. They evidently knew of nothing elae 
but to wake and go to work from day to day, and to continue working until 
permitted to leave off. Such a question as *Bo you feel tired 1' had never 
before been asked them, and they did not understand it, or only comprehended 
its purport in some vague sense. It will be requisite, therefore, to distinguish 
between those whose evidence shews nothing to complain of, and those whose 
evidence shews much wretchedness, but who uttered no complaint.'' 

If we turn from the general remarks of the Commissioners, to the- 
evidence collected by the Assistant-Commissioners, the picture, 
from its detail, becomes still more hideous. This is Mr Home's 
report on Willenhall : — 

" A lower condition of morals, in the fullest sense of the term, could not, I 
think, be found. I do not mean by this merely that there are many vices, bat 
that moral feelings and sentiments do not exist among the children and young 
arsons of Willenhall. Thep have no morals. They sink some degrees (when . 
that is possible) below the worst classes of children and young persons of Wol- 
verhampton. ^ You will find by my evidence that the minds of the great majo- 
rity of the children and young persons are in a state of utter confusion on all 
religious subjects, when not in absolute darkness. They do not display tbe 
remotest sign of comprehension as to what is meant by the term of morals." 

Mr Grainger, the assistant-commissioner, who inquired into the lace 
trade, tells us that almost all the children in Nottingham are em- 
ployed in lace-making or hosiery as soon as they can use a needle. 
He describes a family in which there were four children, aged eighty 
six, four, and two. Of these, the three elder were employed in 
" threading." This is the mother's own statement : — " Harriet waa 
not quite three when she began to work, Ann was about the same 
age : Mary was not quite two when she began : the children haTe 
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no time to play. They go out very seldom : have about a quarter 
of an hour for each meaL" ** Unless," says Mr Grainger, " I had 
obtained a personal knowledge of the fact, I should have hesitated 
to have reported, that in this country a child was placed at work 
by its parent before it was two years old." " It is important," he 
adds, " to mention one fact, as it shews that parents frequently 
cannot be entrusted with the well-being of their offspring. It is 
that the early age at which children are sent out to work is not 
the result of distress or want of employment of the parents. In all 
the towns, the masters and mistresses of the day-schools asserted 
that if trade were good, in less than a fortnight half the children 
would leave. The children of Mrs Houghton were put to work at 
two and three years old, although her husband has generally regular 
work, and his wages are 23s. a-week." This is the examination of 
Mrs Turner of Nottingham : — " She -employs about forty hands. 
The common age at which children begin, is seven years old. They 
are generally very delicate in health ; often sick and ill. They are 
not allowed to talk. They Are partly asleep for hours, before they 
leave off Does not think it would be possible to get the children 
to work twelve or fourteen hours a-day without the cane. They 
have no time to go to school. They have no time to get exercise 
or recreation. They go from bed to work, and from work to bed. 
Should think they would be stupified on Sunday, and not get 
much from instruction." Twenty years have elapsed since this re- 
port was presented. It may be supposed that it describes the 
horrors of a past age. But there is, unhappily, evidence that those 
horrors continue as intense as they ever were. A pamphlet on the 
Lace Trade and Factory Act, published by Hardwicke, Piccadilly, 
about two years ago, states that " the abuses complained of in 1842, 
are in full bloom at the present day." (P. 5.) That "the system 
of labour in the lace trade, found by Mr Grainger in 1842, is prac- 
tised with increased vigour and extortion at the present day." 
(P. 8-9.) After quoting some of the evidence which I have quoted, 
the author adds: — 

'* We are quite aware that aU this evidence refers to a period nearly twenty- 
years ago, and that, by bringing it forward on this occasion, we subject our- 
selves to the charges of ezaegeration and misrepresentation of existing facts. 
No doabt we shall be told tnat the conditions of labour at the present day are 
yastlv different from what they were in 1841. But we reply that the evil of 
which we complain has 'grown with the growth and strengthened with the 
strength ' of the lace trade. In 1841 there were scarcely one thousand steam- 
jnachioes, now there are upwards of five thousand ; and the better the trade, 
and the higher the rate of wages, the more seyere are the hardships imposed 
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upon the employed. Infant and feminine labonr is jnst as extensirely used 
in tbe present day as in 1841, and ventilation in tbe work-room is, generally 
■peaking, just as imperfect. ' The lace trade of 1860 not the lace trade of 
1841 ! ' Is it not a fact that the system of periodical and excessive labonjr 
prevalent in 1841 is precisely the same system practised in 18(>01 The only 
distinction between tbe two periods is, that now we bave large steam factories 
instead of small worksbops. But the majority of these factories are mere 
warrens of separate workshops. The hands employed are, in all respects of 
age and sex, identical with tbose employed in 1841. We find in the lace fac- 
tories of the present day the same stint and irregularity in the hours for rest 
and fir meals ; the same unrestrained and ezbaustive night>work ; tbe same 
crowding, tbe same absence of instruction ; in a word, the same depravity, 
misery, and sin." 

A privately printed letter to the Eight Honourable Sir George 
Lewis, from Mr Norris, Inspector of Schools, contains in its 
appendix the following letter, of about the same date : — 

..." I will give yon two cases as a sample of the ' infantine age,' and 
the amount of labour they exact from infants. Some time ago Mr Allbut, the 
late chief-bailifif of Han ley, told me tbat he had occasion to go to his work 
befoie four in tbe morning, and in the street met a little girl crying bitterly, 
because, as she told bim, sbe was late, and so shut out of tbe ' pot-bauk.' He 
said, * It is not nearly time (t.e., six o'clock) yet ;' but she answered. * I onght 
to have been tbere by thrt^e, but I slept too long. I was not home till ten Utst 
night.' From three in the morning till ten at night, and the child was (I 
think) not eight years old. To-day I called on tbe wife of one of our colliers, 
and said, * 1 remember that you bave a little child at a pottery ; how old is 
he 1 * * Seven next 21st of May,* she said. ' And when did be go to work? * 
• Tbe middle of last August.* * Tbat was very young.' ' Yes,* she said, * it is 
too young, and he is a Rickly lad, the weakest of them all ; and be is there from 
seven in the morning till nine at night : it is too long. I bave often said to his 
father that I would take him away and put him to school.' The poor child is 
earning Is. 6d. a-week, and wh^n be went to his slavery, his tath^r and brother 
ought to bave been earning at the pit at least 353. a-week. I need not heap up 
cases, you might get a hundred such by a day's labour. I am thinking of four 
more now, one a child who has just left our infants' school. (Signed) Abthub 

T. BONNBR." 

It is a strange proof of the general neglect of the morals and health 
of the children of the working-classes, that this report lay unnoticed 
for twenty years, during which the children, thus " bred up without 
the remotest sign of comprehension as to what is meant by the 
term morals, who had neither knowledge, nor religion, nor natural 
affection," were allowed to become the parents of the present gener- 
ation. At length, at the end of the session of 1861, Lord Lyttelton 
and Lord Shaftesbury calkd the attention of the House of Lords 
to the report ; and, in compliance with an address from that House, 
a commission was issued, directing an inquiry into the employ- 
ment of children and young persons in trades and manufactures not 
already regulated by law. The Commissioners made their first re- 
port on 16th June 1863. It embraces only the following manu- 
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factures: — Pottery, fustian-cutting, lace, hosiery, paper-staining, 
finishing and hooking, percussion- cap making, lucifer-match making. 
Pottery, — The most material document in the report on pottery, 
is the memorial of twenty-five of the most eminent manufacturers, 
among whom are the great names of Minton & Co., and Wedgwood 
& Sons. In this memorial, they state — 

" That children are employed in the potteries at a very early age, and in a 
way to interfere seriously with their education. That a vast amount of ignor- 
ance is caused thereby, as is evinced by the fact that out of 860 working chil- 
dren, 186, or 27*6 per cent., professed themselves unable to read. That the 
employment of children at so tender an ace stunts their growth, and causes a 
tendency to consumption and distortion. That some legal enactmeDt is wanting 
to prevent children from being emploved at so early an age, and to secure them 
at any rate a minimum of education.' 

The memorialists merely state generally that the children are 
worked at a very early age. Mr Longe, the assistant-commis- 
sioner, who inquired into that subject, states that " there seems 
to have been no improvement as to the age at which children are 
employed since 1841, and that many are employed at the ages of 
six and seven, the hours of work being twelve." (P. 2.) And he 
quotes Dr Davies of Skelling, Staffordshire, who says, " I fear that 
the evils to which children are subjected in the manufactories are 
not materially diminished during the last twenty years." (P. 23.) 
Fustian Cutting. — ^The following are the grounds on which the 
Commissioners recommend the application of the Factory Act to 
the fustian cutters : — " The tender age at which the children begin 
to work, the excessive hours of labour, often extending throughout 
the night, the great physical deterioration, especially the deplorable 
and permanent bodily distortion induced by overwork, and the 
almost total ignorance resulting from the impossibility of any con- 
tinuous and effective education." ** The fustian-cutting child,' * says 
Mr Lord, the assistant-commissioner, " has little opportunity for 
school of any kind. Day school is never attainable. Even on 
Monday and Tuesday, though in effect they play, as their elders 
do, they have to hang about the shop in an attitude of laborious 
idleness during most of the day time. They might, indeed, go to 
school during the evenings of those days. But their parents, even 
if they cared to send them, which few of them do, have little 
authority over them; and a child under thirteen years, in that 
class of life, would scarcely go to school unless sent at any 
time. While on the remaining days they would be incapable of 
receiving any useful instruction after their day's work. The com- 
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bined influence of ignorance, irregularity, over-work, and bad 
example, exaggerated by the dangerous precocity of premature in- 
dependence, are to be traced in the habits of adults. Bold igno- 
rant girls, slatternly helpless women, boys idle and reckless, men 
improvident and disreputable. That is the substance of the a&- 
coimt which the fustian-cutters give of themselves.*' " You will 
find," says Mr Weanock, the largest employer in the trade, " scarcely 
any of mine who can read. Many of the parents cannot tell a 
letter. As soon as they find that their children can cut, they put 
them to it. There is not much leniency among the parents. You 
may depend, all they look to is the money." Lace-making, — I now 
come to the lace manufacture, one of those in which at the time of 
the first inquiry the abuses of children Were the greatest. Many of 
the worst of those abuses — such as the early working of infants, 
the confined space in which they work, and the absence of educa- 
tion — continue, as will be seen from the following extract from 
the report of Mr White, the assistant-commissioner, on pillow- 
lace making : — 

** The work requiring great mannal dexterity and experience, bat very litUe 
muscular strenj^th or size, children are put to learn it at a very early age, eoz 
being thought tne^ best by some teachers, though many begin at five, and evea 
younger. For this purpose they usually go to work at a school kept by a wo- 
man in her cottage. These rooms are generally the liying rooms of small 
cottages, with the fireplace stopped up <to prevent draught, sometimes even ia 
winter the animal heat of the inmates being thought sufficient ; in other cases, 
they are small pantry-like rooms withoutany fireplace ; and in none of these 
rooms is there any ventilation beyond the door and window, the latter not 
always made to open, or if it will open, not opened. The crowding in theio 
rooms, and the foulness of air produced by it, are sometimes extreme. I Lato 
noticed in one place as small an amount of space as under 25 cubic feet for each 
I>er8on. In general the children pay a small weekly sum to their mistress, and 
are entitled to the lace which they make, though it is sometimes disposed of for 
them by the mistress. They are deprived of tbe opportunities of education." 

The detailed evidence tells of hours of work which seem fabulous. 
" For one year," says Mrs Keddish of Nottingham, *' she, with two 
or three of her elder girls, sat up regularly the three first nights oi 
the week. They began at twelve o'clock on Sunday night, and did 
not lie down till Thursday night, and during this time they only 
snatched their food." Many other mistresses had girls, each on an 
average about twenty or thirty, between the ages of six and fifteeo. 
The hour for beginning work was seven A.M., and the children in- 
variably worked till ten p.m., if busy, till twelve, the little girls as 
well as the elder. " There are very many places where little chil- 
dren are now kept till ten and eleven p.m. She has lived six years 
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in London and six in Manchester, and seen a great deal of different 
kinds of people, and thinks there is no place where the children 
work so hard for the parents, and the parents live so much on their 
children, doing little or nothing themselves, as here." G. H. — 
Last spring he, with some other youths and the pattern girls, stayed 
all night three times. They worked till about three A.M., and then 
lay down on the boards, or anywhere, and got up as usual for the 
next day's work. During this season, he worked on an average 
about eighteen hours a-day. Hosiery, — The last report which I 
shall mention with any detail is Mr White's, on hosiery, a busi- 
ness of some importance, employing more than one hundred and 
twenty thousand persons : — 

" Owing partly," says Mr White, " to the general habit of the men of 
' shacking/ or idling in the early part of the veek, even, or still more, when 
ihey have work, coapled with the necessity of finishing the work by ' taking-in 
day,' usually Saturday, when it is taken to the warehouse, ana the simple 
nature of the work, which requires but little delicacy or skill, an excessive 
pressure of work is thrown periodically upon yery young children ; and some 
are employed almost as infants. I have been informed by a manufacturer that 
his father was employed as a seamA at two years of age, and in a frame at so 
early an age as to distort his fingers by the constant grasp of the iron. Other 
instances are given of children oe^inning work at three and a-half, four, and 
many at five years of age. The labour, however, of the girls who seam, which 
is the finisluDg process, is far more excessive than that of the boys who wind, 
which is the preliminary, though boys seam also, and sometimes aiiber complet- 
ing their winding. It is common for girls, as well as women, to sit up at work 
all Friday night, and even for children to oe kept up some tim^ past midnight : 
evidence is ^ven by parents of their own child, a girl of eight, having worked 
the whole ni^ht through as much as two years a^o, with a statement that work 
of this kind is general ; others have done so at eight or nine, and at eleven or 
twelve, or younger. The statements of children, where given together with 
those of parents, were in all cases made in the presence of, and confirmed by the 
latter, many of whom seemed to look upon the fact of their children working 
thus as nothing remarkable or out of reason ; others regretting it, but as an 
evil for which there was but small blame anywhere, and no possible help. The 
parents commonly complain that the means of education, where provided, are 
out of their reach ; where provided, they are not always eflScient, and a boy 
eomplains of being taught oy lads no bigger than himself, who only ' ax you 
once and then hit you/ The ignorance, even amongst adults, is extreme. The 
general impression left on the mind by a visit to the stockeners* homes is one 
of severe labour and much sufifering in persons of all ages, and much oppression 
of body, and neglect of mind in the young." 

The paper-stainers, the makers of percussion-caps, and the finishers 
and hookers are not sufficiently numerous to be dwelt on in this 
short outline. The portions of the report and evidence which 
relate to the health of the children employed in these manufactures, 
come under the cognisance of the Department of Public HealtL 
We have to do only with the portions which shew that their em- 
ployments preyent th^ education. Ludfer-maUh makers.'-'Qxii I 
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cannot avoid calling your attention very shortly to the sufferings of 
the children employed in the making of lucifer-matches. The in- 
haling phosphorus subjects them to many diseases, but peculiarly 
to the frightful disease called the jaw disease, a disease which, 
after years of intolerable suffering, destroys the teeth, then the 
gums, then the lower jaw, and kills the patient by pain and ex- 
haustion : — 

** The suffering," says Mr Pegge, " of a patient in the earlier stages of the 
disease, and until it has run itsdi qnite out, leading the jaw quite dead and 
ezposea, are intolerable. He will take almost any amount of narcotics with 
little effect. Messrs Garmons, surgeonsi attending a club consistin^^ of the 
workpeople of Messrs Bell & Black, lucifer-match makers, employing 238 
person?, of whom 174 are under eighteen, state ' that the majority of those 
engaged in this factory for any considerable period sufifer caries and necrosis of 
the teeth.' 'One of the masters,' says Mr White, the assistant-commissioner, 
'employing several children, to whom he seemed very kind, but so poor, as he 
told me, through misfortune, that he got up that (Saturday) morning without 
money even to pay the week*s wages, though he looked for some during the day, 
seemed quite grateful for the proof given by my visit, that the country really 
was caring for the helpless and ignorant children around him, and wishing to 
do something to better their condition. On this statement beine read over to 
him for correction, he said, ' That is it ; that's capital ! and 1 hope it will 
do some good. If that's all I have lived for, I have lived for something." 
All who speak at all upon the point, agree that as things are they can do almost 
nothing of themselves to mend them; and that the parents, as a class, have 
neither the power nor the will to do anything for the education or welfare of 
their children." 

Here is the examination of one of the girls, Mary Ann Prancer 
(seems about fourteen) — " Works at box-making. Never was at 
school in her life. Does not know a letter. Never went to a 
church or chapeL Never heard of * Ecgland' or * London/ or the 
* sea' or * ships.' Never heard of God. Does not know what He 
does. Does not know whether it is better for her to be good or 
bad." You will, I think, agree with me that the limitation of the 
hours of work of children and infants, and their compulsory educa- 
tion, are, from their urgency and from their importance, from the 
amount and the kind of good which can be produced, and the 
amount of the evil, of the cruelty, the oppression, and generally the 
mischief, bodily, intellectually, and moral, which can be averted or 
mitigated, or limited, among the most important of the measures 
suggested by our programme. This is my apology for the length 
at which I have dwelt on them. Having considered the nature of 
education, and classilded the persons to be educated, I must add a 
few words on a subject to which our illustrious President called our 
attention in his opening address in the year 1861, the results of Mr 
Chadwick's inquiries as to the influence on the mind of bodily 
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training, and the comparative efficiency of long and short periods of 
teaching. I quite agree with Lord Brougham that Mr Chadwick's 
reports * "are an event in the history of education ; and that the 
measures which he recommends will increase the number of chil- 
dren taught, lessen their labour, and improve their health both in 
body and mind." Until civilisation has reached an advanced stage, 
education consists principally in bodily training. In ancient Greece 
and Eome, the safety of a man depended mainly on his courage, 
strength, and skill The safety of the state depended mainly on 
the military qualities of all of its citizens, since all had to fight 
Bodily quaiities, therefore, and the mental qualities which are 
principally affected by the state of the body, were held in the 
highest est^m. Herodotus was less honoured than a successful 
athlete in the games at which he read his immortal work. And I 
doubt whether in mediaeval Europe a statesman or a poet held as 
high a rank as the knight who bore away the prize at a tournament, 
or even the yeoman who drew the best bow. But the use of gun- 
powder and of small standing armies rendered skill in arms unim- 
portant j and from the beginning of the eighteenth century, a little 
dancing, and a very little fencing, were almost all the training that 
the bodies of boys received. The Factory Acts seem first to have 
suggested the mixture of bodily and intellectual labour. The large 
district pauper schools were, I believe, the first to employ drill- 
that is to say, collective bodily training. The effect of that train- 
ing is a remarkable educational phenomenon. The Royal Commis- 
sioners personally examined Mr Imeson, the master of* the Central 
London District School; Mr Mosely, master of the Stepney Union 
School; and MrTodhunter, master of the South Metropolitan Dis- 
trict School, and considered the communications collected by Mr 
ChadwicL I will read to you a portion of that evidence. 

" Q. 4500. {Mr Mosely.) The drill has been in use with us for eighteen 
years. 4501. (Chaii'man.) Do yoa attach great importaDce to it? — Yes, and 
I will tell you why : Once during the past thirteen yeara we were without a 
drill instructor, and all the smartness of the boys entirely went ; they were 
sloTeuly in their dress; there was no neatness or pride in themselves in any 
way whatever. Now, with children of the class which I have had to teach, it 
is a most difficult thing to inculcate any good habits of any kind, and I found 
at the eud of those three months that the children were no more like what they 
bad been while the drill master was with us than, 1 might say, chalk is like 

* Communications from Edwin Chad wick, Esq., respecting half time and 
military and naval drill. A letter to N. W. Senior, Esq. , explanatory of *' com- 
munications," by Edwin Chadwick, Esq. Presented pursuant to an address of 
the House of Lords, 1861« 
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cheese— there was no oompariBon, in fact, {Mr WiUiam Smith, SitperinimdeiU 
oftlu Surrey District School.) Yon have had experience of the effect of the 
military drill on the mental and bodily training of yoong children in this 
establighment ? — Yes ; but the effect of the military drill was most shewn hy 
the effect of its discontinnance^ In what way was it shewn 1 — In 1857 the 
drill master was dismissed by the guardians, with a view of reducing the 
expenditure. The immediate effect of the discontinuance of the drill was to. 
make the school c[uite another place. I am sure that within six months we 
lost about L.200 in the extra wear and tear of clothing torn and damaged in 
mischieTous acts and wild play, in the breakage of utensils from mischief, and 
damage done to the different buildings, the breakage of windows, the pulling* 
up of gratings, and the spoiling of walls. A spirit of insubordination pre- 
vailed amongst the boys during the whole of the time of the cessation of the 
drill. In the workshop they were insubordinate, and I was constantly called 
upon by the industrial teachers, the master shoemaker, and the master tailor, 
to coerce boys who were quite impudent, and who would not obey readily. The 
moral tone of the school seemed to have fled from the boys, and their whole 
behaviour was altered, as displayed in the dormitories as well as in the yards. 
The chaplain joined with me and the schoolmasters in urging the restoration of 
the drill. The drill having been restored, has order been restored 1— Yes; 
excellent order. ' Drill exercises,' says Mr Madeod, the master of the 
school in the Royal Military Asylum, * if universally adopted, would be bene- 
ficial not only to the appearance and health of our pupils, but to the discipline 
of our schools. The very punishment inflicted on cnildren frequently arises 
from a nejglect of those laws which we cannot violate with impunity. We keep 
them sitting for an hour or two on hard and uncomfortable seats, without anj 
movement of the body ; tired of sitting, they get restless ; inhaling impure air, 
they become heavy, dull, and stupid ; disorder and neglect of lessons are the 
result, and the master resorts to punishment, which only increases without re- 
moving the evil.' " 

But the utility of collective bodily training is not limited to the 
school. In Mr Chadwick's " Communications " will be found the 
evidence of eminent engineers and machinists, among whom are 
Eawlinson, Whitworth, and Fairbaim, as to its permanent utility 
in after life. 

" In my opinion," says Mr Rawlinson, " based on experience and observa- 
tion, I think school drilling and training would prove of the utmost conse- 
quence to the boys in after life. I may give a few instances. In all engineer- 
ing and building trades men are frequently required to use their strength in 
concert, lifting, carrying, and drawing ; men, to use their joint strength not only 
effectively but safely, must have conndence in each other. Two trained men 
will lift and carry more, easily and safely, than four untrained men. Drill and 
training would probably double the enective human power of any establish- 
ment, especially if numbers are instructed in joint feats of strength. That 
which is taught to youth is never forgotten in after life." " I would consider," • 
says Mr Whitworth, ** a youth of double the value who had a previous training- 
in a drill which gave him habits of order and cleanliness. I do not mean his 
own personal cleanliness, but keeping everything he has to do with in a high 
state of cleanliness. ^ A youth who has had a training of a nature of a drill has 
a pleasure in attending to commands, whilst another not so trained is doll and 
dilatory and inefficient. The drill, besides correcting defects^ brings out special 
bodily qualifications." " A greater benefit," says Mr Fairbaim, "could not be 
conferred on the population than to provide for them a military and naval drill, 
interspersing with their school instruction systematic gymnasucs. It would be' 
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in eveiT way inrofitable to them and lalatary. Their aetiye bodily training 
cannot begin too early." 

Mere bodily labour, though less efficient than trained labour, is of 
great intellectual value. Mr Paget, the member for Nottingham, 
employs on his farm boys who go to school on alternate days. 

"On this system," he says, "they are never weary either of school or of 
work. At fourteen years they have received not only a very fair amount of the 
rudiments of learnintr, but they have also acquired a knowledge of the busineaa 
of life, and are ready to enter into service, with all that skill arising from 
habits of labour, combined with hardihood from exposure in out-of-doors work, 
which the farmer who hires them has a right to expect. They are much better 
servants than the mere schoolboy would be. Their school life being compared, 
not with a holiday, but with a day of labour, they look upon it as a rest, and 
their associations with books are not irksome, but agreeable, so that they will 
retain what they have acquired. The schoolmaster aJso feels the advantage ot 
this system. The boys attend more regularly than the average of children^ 
and, remaining to a later ace, their attainments are higher, and they give a 
higher tone to the school. Mr Spencer, the master of our school, declares that 
any master, who has once experienced the benefits of the system, will be very 
unwilling to forego them. This alternate system of labour and rest appears 
to be indicated by our nature, in which the activity of the body is a good pre- 
paration to the activity of the mind, and every hard-working professional maa 
has found that the best rest for his over-tasked miad is in bodily exertion." 

On the other subject to which Mr Chadwick's attention was di- 
rected — the shortening the periods of mental labour imposed on 
children — still more important information was collected. Its 
result is summed up by the Royal Commissioners : — 

" I. That for children under the age of twelve years, twenty-four hours 
a-week is nearly the limit of profitable instruction in studies requiring mental 
effort. II. That eighteen hours a-week is often a more useful period of mental 
effort than twenty-tour. III. That fifteen hours a-week, the utmost that is 
obtained by the factory children, is, to use the most unfavourable expression, 
not insufficient. lY. That much may be done in twelve hours a-week, or two 
hours a- day, provided that those two hours be two fresh hours in the morning. 
Y. That children who have been educated up to the age of seven in a good 
infant school can be taught in three years, in a school attendance of from fifteen 
to eighteen hours a-week, to read well, to wri^ well, and to understand and 
apply the common rules of arithmetic 

I believe that the ordinary hours of mental work and bodily con- 
finement in the schools of the lower orders a^e about thirty hours 
a-week, and that those in the schools of the middle and higher 
classes are much longer, especially in girls' schools. I trust that 
the obscurity in which the education of the higher and middle 
classes is now involved may be dispelled by the Commission now 
sitting on public schools, and by the Commission on middle-class 
education, which I have ventured to recommend. But if these 
estimates of the hours now devoted to teaching approach the 

B 
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truth, we are employing labour on the part of our masters, and 
time, health, and energy on the part of our children, not only 
fruitlessly, but absolutely mischievously. To arrest or merely to 
diminish this frightful waste deserves, perhaps more than other 
matter alluded to in our programme, the earnest co-operation of all 
the members of this Association. 

Lord Bbougham said that every one who had heard Mr Senior's 
address would admit the importance as well as the excellence of it. 
He had not heard the first part of the address, but of that which 
he had heard he had formed the very highest opinion. One recom- 
mendation he would advert to was that of this Association making 
application to Parliament on behalf of middle-class education. 
The difficulties were very great with regard to the worst of the 
evils that had been brought before them — namely, the employment 
of children two years old — it was frightful to think of— at lace- 
making. The education of the upper classes and of, the lower 
classes had been much attended to of late years, but that of the 
middle classes not in the smallest degree. And this application to 
Parliament being made, he would fain hope it would prove more 
successful than many similar applications that had been made of 
late years. He himself presented in three several sessions peti- 
tions, numerously signed by most respectable persons in London 
and elsewhere, pointing out the notorious evil of there being no 
provision made for examining the schoolmasters of the middle 
classes. The prayer of the petition was confined to the appoint- 
ment by the Privy Council of inspectors of the middle-class schools, 
and the answer given during three several sessions was, that the 
Government had not the means for providing for those inspectors. 
They did not deny the expediency, almost the necessity, of such 
inspectors, but said they could barely support the expense of the 
inspection at present allowed. He sincerely hoped, however, that 
a petition from this Association would be more effectual than those 
previous ones. He concluded by expressing his thanks to Mr 
Senior for his lecture. 
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ADDRESS BY LORD NEAVE^ 

PRESIDENT OP THE DEPARTMENT OP REFORMATION AND PUNISHMENT. 

Lord Neaves commenced his address as follows : — ^The subjects 
assigned for discussion to this the third department of the Associ- 
ation relate generally to the prevention and repression of crime, 
including the punishment and reformation of the criminal, — sub- 
jects undoubtedly of very great importance and of very great diffi- 
culty. I shall advert to some of the principal questions thus 
raised, and shall state some leading principles which seem to me to 
apply to them. In doing so, I do not expect that what I say will 
always be in accordance with the opinions of eVen a majority of 
my audience ; but I know I shall receive that fair hearing which 
is so necessary for free discussion, and which may always be de- 
pended upon in the deliberations of this Association. The primary 
purpose of punishment, as inflicted by society, is, in my opinion, to 
deter from the commission of crime. This idea may not be the 
origin of punishment, which probably was at first awarded as a 
just retribution due by the offender to the aggrieved feelings of the 
injured party or private avenger on the one hand, and to the 
moral sense and sympathy of the public on the other. But prac- 
tically, and more particularly under written laws, punishment has 
come to be attached as a sanction to prohibitory enactments, in the 
hope, if possible, that, from the penal consequences they announce, 
the law may not be violated at all ; and with the design, if it be, 
that the punishment of the offender may at least, as our criminal 
writs bear, deter others from committing the like crimes in time 
coming. This expression as to deterring " others" is cautiously 
and correctly chosen, and involves an important distinction. It is 
but too certain as to a large class of criminals that the infliction 
of punishment upon them is insufficient to prevent a repetition of 
their ofi'ence. The habitual and hardened criminal is in general 
proof against that influence. But this does not destroy the eflect 
of punishment as an example and as a means of deterring others 
from crime. It may deter those who are not habitual and hard- 
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ened offenders. It certainly does deter many of weak and waver- 
ing principles, who might otherwise yield to temptation. No man 
can question this who bestows a serious thought on the subject 
Let it only be supposed that all punishment for crime were 
abolished to-morrow, it cannot be doubted that the day after we 
should see the effect of the change in the immense impulse given 
to criminal appetites and passions when thus freed from the dieck 
at present imposed on them by the terrors of the law. Viewed in this 
light, we not only find a full justification for human pimishment in 
the great law of self-defence, but we also see in them, when well 
regulated and adjusted, neither on the one hand so slight as to pro- 
duce contempt, nor on the other so severe as to defeat their object, 
a noble institution which supports and strengthens the voice of 
conscience in the human breast, by giving it an outward utterance 
and a practical power ; an institution also whith saves men from 
themselves, assists them to subdue their baser inclinations, and, 
by planting a strong hedge on the boundary-line between right and 
wrong, preserves many from transgressing who would otherwise be 
easily induced to cross the march. Punishment in this light has 
even a higher function than the reformation of criminals. It tends 
to preserve myriads or rather millions of men from ever becoming 
criminal. This character of deterring from crime ought, I think, 
to attach to punishment in all its shapes. It ought always to be 
something which the mass of mankind must look upon as an in- 
fliction to be dreaded and shunned. Punishment, to be what it 
professes, must be accompanied with pain and privation ; and if it 
is ever divested of these qualities, a serious shock is given to the 
moral sense of the multitude, and a serious disturbance introduced 
among the motives and forces which influence human conduct. I 
would not be so pedantic as the prison disciplinarian who, when a 
sick prisoner was ordered a glass of wine, used to put something 
into it to give it a bad taste. Far less would I imitate the bar^ 
barity of the Bastile jailor who put his foot on the spider that 
formed the sole comfort and companion of his tmhappy prisoner. 
But I conceive that punishment must, if possible, never be made 
pleasant, and must never infer such a condition of things as an 
innocent labouring man would wish to attain in exchange for his 
own lot. In respect of diet, and comfort, and labour, it ought to 
involve as much hardships and penance as may be compatible with 
those sanitary considerations which unavoidably tend to temper 
discipline in order to preserve health. Bat next comes the quea- 



UOfKD KEAVES ADDBB88. 69 

tion, if fk question it be, whether, when criminals are in our own 
hands for punishment, we ought not to do something vnth a Tiew 
to their reformation. The answer is clear. Both our duty and out 
interest require that we should attempt that task. It has been lat- 
terly forced on our attention in many ways. Capital punishments 
are now greatly restricted, and consequently longer periods of in- 
carceration or captivity, or whatever we may call it, have come to 
be introduced, as rendered necessary by the aggravated nature 
of some offences not now capitally punished, and for which a 
lengthened confinement is required in order to give an amount of 
punishment commensurate with their criminality. While criminals 
are in the custody of the State suffering these lengthened sen- 
tences, it is manifestly most desirable that the time thus to elapse 
should be used in an effort for the criminal's reformation. This is 
the more necessary if, as already suggested, there are many crimi- 
nals whom the mere punishment will not deter from committing 
crime. These men, when they go out of custody, if they are not 
better than they were, will assuredly be worse— more hardened, 
more resolute, more reckless. If, therefore, we can work a change 
upon their dispositions, we shall do good not only to them, but to 
ourselves, and shall escape the evils to which their liberation would 
agam expose us. A priori there seems nothing hopeless in this 
task of reformation — nothing at least that excludes the prospect 
of some degree of success attending it. Criminality may be the 
result of mere ignorance — ignorance of duty, ignorance of facts as 
attending the nature and consequences of crime, ignorance of any 
crade or calling by which a livelihood may be earned in an honest 
manner ; and these causes of criminality are capable of being re- 
moved or alleviated by judicious instruction continued during a 
considerable period of confinement. It may be possible in some 
cases to awaken special powers and talents in individuals, or to 
excite latent feelings and desires of a laudable kind, such as may 
alter the whole colour of their lives. However unsuccessful we 
may have hitherto been in attaining these objects, we are not en- 
titled as yet, at least, to abandon them as unattainable. In the 
first place, we cannot do this until we are sure that we have hit 
upon the right mode of making the experiment. In the next place, 
the early advocates of prison discipline, or at least many of them, 
were perhaps too sanguine in their expectations as to its results. 
The work had been long and shamefully neglected ; and like many 
other new discoveries, it was thought to be fraught with conse- 
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quences more immediate and abundant than the actual harvest has 
realised. It happened also, as in such things it will always do, 
that some of the most active agents in the work were more 
remarkable for their enthusiasm and philanthropy than for their 
judgment or knowledge of mankind ; and with men who were so 
desirous of seeing a good result, it was not very difficult for con- 
niDg and hypocritical prisoners, by assuming an altered language 
and demeanour, to produce the impression that their characters 
had undergone a change which had never been effected. Disi^ 
pointment followed upon the discovery of some failures and 
deceptions which thus took place ; but we must beware lest we 
now run into the opposite extreme, and refuse to give a sober 
and serious trial to an experiment, which, if I mistake not, the 
public mind is fully determined shall be fairly wrought out. In 
making a few remarks as to the prospect and means of reform- 
ing criminals, I may chiefly, I think, confine myself to the pre- 
datory class — ^those, namely, whose malpractices are directed to the 
seizure of property by theft or violence. Criminals guilty of other 
crimes, such as fraud, forgery, assault, and culpable homicide, are, 
I believe, more easily dealt with, both when in confinement, and 
when liberated from it. They are not necessarily idle while in 
prison, and when set free they have less difficulty in rejoining their 
friends or sliding into some course of profitable employment. In 
order to deal efficaciously with such persons we must well under- 
stand what they are. A good angler has been defined by somebody 
to be one who thoroughly understands the svbjectivitieB of a trout 
— that is, one who can enter into the fish's mind and nature, 
and predict precisely, in all varieties of wind, weather, and water, 
what it would do and where it would be. So, in endeavouring to 
reform thieves, we must enter into the subjectivities of a thie^ 
which in many respects would form a subject of curious speculation 
if its consequences and concomitants were not of so melancholy a 
character. The criminality of theft, when seriously viewed, is eadly 
imderstood. It may partly be called a hypothetical offence, be- 
cause it presupposes the institution of property. Property, how- 
ever, is a right so natural to man as almost to be inseparable from 
his existence, the sense of it commencing almost in the cradle, and 
certainly not diminishing as years advance. The institution of 
propel ty, and its protection when instituted, are so essential to 
society, as being the mainspring of all industry and exertion, that 
Paley, in a passage which procured for him from royal lips the 
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cognomen of Pigeon Paley, represented the reverential feeling 
thence arising as almost artificial and capable of being caricatured. 
It is equally recognised and protected in the things which the 
owner has in his actual hands and possession, and in those which 
he has never touched or seen, and of which he cannot enjoy the 
use, and may not know the existence ; and the right is recognised 
as alike sacred in the child, or the lunatic who is incapable of 
understanding it. But the strength and necessity of the general 
principle is such, that all men of sense and principle unite to pro- 
tect the right and punish its violation. The thief, from various 
circumstai^ces, is insensible to these considerations. Being with- 
out religion, he has no respect for the divine commandment which 
sanctions the institution of property, by saying, " Thou shalt not 
steal." Unfortunately, also, he is often of weak mind and under- 
standing, unable to appreciate the relations of society on this head, 
and realise the consequences of running counter to them. It 
seems undoubted that thieves are often of limited or imbecile in- 
tellect, and of defective imagination, so as to be specially liable to 
the temptation of seizing whatever they want if they can get hold 
of it, without regard to the future retribution that may await them. 
Others among them have not this excuse, but have unhappily 
been so brought up that they live in a state of war with society, 
and think it lawful to take what plunder they can as from an 
enemy, and this while they may fully know the risk they run, and 
take even a pleasure and pride in braving and evading them. I 
think it ought to be remembered, further, as matter of fact, that 
there seems a tendency in the popular mind, in an imperfect state 
of civilisation, to sympathise with some forms of theft. The 
ancient Greeks made Mercury the god of thieves as well as of 
merchants, and a Homeric hymn delights to recount his exploits. 
Autolycus was made a hero of in his thievery. Piracy in ancient 
Greece was an honourable profession. Sparta recognised some 
forms of theft as allowable ; and robbery among some of the Arabs 
seems to be considered as a lawful means of transferring property. 
An air of romance has been thrown over the depredations of the 
Border clans and Highland -caterans; and the achievements of 
Kobin Hood and Bob Boy have been endless subjects of merri- 
ment and interest, and have been analysed by a great poet into the 
philosophical principle— " That they should take who have the 
power, and they should keep who can." Highwaymen, even, and 
all the portrait gallery of " The Beggar's Opera," have been popu- 
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lar in their day. These undoubted facts help us to see how this 
peculiar crime may grow up, and by what sort of associations and 
imaginary fascinations it may be accompanied. It is possible, 
certainly, that a man may steal without much of that malignity of 
disposition which constitutes the essence of other crimes ; but he 
will not long remain in that state. One such crime always leads 
to another— the very fact of his criminality isolates him from what 
is good, and inextricably involves him with all that is bad and 
miserable. Idleness and sensuality, which ever follow in the train, 
harden the heart ; and the man who at first would only take his 
neighbour's property by fraud or stealth, is prepared at last to 
extort it by terror or seize by violence. In order to reclaim the 
thief, we have to overcome these complicated elements of mis- 
chief, and to make him truly a new man. For that purpose 
it is necessary to put in operation all possible motives, high 
and low. We must shew him the power of the law, and the 
necessity of submission and obedience. We must teach him a 
trade if he does not know one, or a better trade than the one 
he knows. We must open his eyes to his relations with so- 
ciety, and, if possible, we must bring him rQund to the side of 
society, and touch his heart with social affections and sympathies. 
Even when we have rectified his views and principles, we have to 
reform his habits, for at present the powerful influence of habit is 
not with us but against us. If we can infuse the religious princi- 
ple, we have done everything necessary ; but we must not • be 
sanguine in this respect. The impressions on a criminal's mind, 
particularly in some stages of prison discipline, are transitory and 
treacherous, and his professions are never to be trusted. Fraud is 
easy to a thief ; and hypocrisy is an easy form of fraud. If I may 
be allowed to speak on a subject which is no doubt within the 
province of the sacred profession, but in which all have an interest 
and on which all are entitled and bound to think, the teaching of 
religion is a most delicate task, pa^icularly with criminals. It 
must be the religion of the heart that is taught, and great care is 
necessary as to the topics and means of persuasion to be resorted 
to. I believe that, as a class, prison chaplains are an excellent, 
and on the whole a judicious, set of men, and continued experience 
will make them still more judicious j and perhaps I am dealing 
with a bygone state of things when I venture to urge a very care- 
ful selection of the religious books or writings to be put into the 
hands oi prisoners. These may be orthodox and well-intentioned, 
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and yet they may be pernicious from being tiresome, stupid, or 
silly — ^untrue to human life and human nature. There are said to 
be two kinds of bad books — those that make vice and irreligion 
alluring, and those that make piety and virtue repulsive. What 
thus offends and disgusts, will confirm and harden the heart, and 
thus do harm instead of good. All such compositions should be 
sedulously withheld from all who are in need of religious instruc- 
tion, whether prisoners or paupers, the young, the ignorant, or the 
erring. In considering the form in which reformatory punish- 
ment is to be applied, the first great inquiry seems to be, whether 
there ought to be a return to the system of transportation. Some 
persons strongly contend for this course, and it is not unnatural 
that they should do so. There are, undoubtedly, certain classes of 
criminals whose character would be more easily changed by a 
change of scene and of circumstances. Many a thief if he came to 
have large property would alter his feelings in altering his point of 
view, and would take the side of property against theft, instead of 
the opposite cause, to which he now adheres. Another recom- 
mendation of transportation appears to be a strong, though I fear 
it is a very selfish one. We thus get rid of dangerous criminals 
from our own doors — we bury our dead out of our sight, and think 
little what comes of the corruption that is thus transferred to 
another destination. But to all proposals of this kind the peremp- 
tory answer arises, that transportation as a system is now out of 
the question. The colonies will not hear of it; and we cannot 
thrust it upon them against their will The limited number of 
male convicts that West Australia could and would take is too 
small to be counted on as a material outlet for our criminals ; and 
thus, even if that resource were taken advantage of, it is necessary 
to look out for other and more wholesale methods of dealing with 
the mass of our prisoners. Lord Cockbum, in his " Memorials,'* 
tells us of a well-kuown Judge, who, after explaining to a jury that 
a prisoner's defence was impossible, said he would next proceed to 
shew them that it was highly improbable. In imitation of this 
worthy predecessor, I might now go on to prove that transporta- 
tion, besides being impossible, was also highly inexpedient. . But I 
shall not occupy your time with this attempt. It may be sufficient 
for me to say that the records of this association, and more par- 
ticularly the arguments adduced at a discussion of this question in 
February last, appear to me to be perfectly conclusive on this 
point. The question whether Uiere should not be a limited resort 
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to transportation or deportation in aid of other modes of reforma- 
tory discipline is a totally diflFerent matter. The Royal Com- 
mission, which has just made so valuable a report on this subject, 
is in favour of the partial use of that remedy. Even if this be 
attempted, it will probably be sparingly employed in practice ; and 
there will be full time and opportunity for watching its progress, 
and guarding against the objections to which, in some respects, it 
seems exposed. As to the formation of a purely penal settlement, 
such as was attempted in former days, and which was put down by 
the loud outcry of insulted humanity, directed against its atrocities 
and abominations, it is not likely that any man will have the 
courage to propose such a scheme, even if it could enter into his 
heart to conceive it. It has been said that the worst use you can 
make of a man is to hang him. But I differ from that opinion. 
That is a bad use to make of him, if you can avoid it. But there 
is still a worse use — to save a man's life, and by a bad system of 
criminal administration and prison management train him on from 
one degree of criminality to another, till you make a brute or a 
demon such as Norfolk Island could present to us. A more 
merciful fate would be to cut him off at an early stage of his 
career, rather than degrade him to a form of existence more base 
and hopeless than any that the wand of Circ^ could bestow on the 
companions of Ulysses. There seems, therefore, no alternative 
but that penal servitude is to be adhered to, commencing as 
it does with a certain period of solitary imprisonment, which 
is followed by an associated employment for a lengthened 
period on public works. Various questions here arise as to the 
mode in which this system shall be administered. The first part 
of the plan, involving solitary confinement, is a most serious, and, 
indeed, a most fearful instrument for acting on the mind of the 
criminal, and it involves a heavy responsibility on all the officials 
intrusted with its use. The prisoner's mind after a time seems to 
become feeble, and proportionably impressible ; liable to be 
moulded at pleasure, and therefore apparently capable of receiving 
good impressions ; but it stands at the same time almost on the- 
brink of derangement or imbecility, and it must be a most delicate 
matter to secure the good effect of this condition without incurring 
its evils. A change of system necessarily takes place, and a re- 
action ensues, under which it is doubtful whether any good results 
remain, or whether the traces imprinted for a time are not already 
effisu^d like characters written upon the sea-sand, and washed away 
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by the rising tide. The new period that then commences evolves 
a firmer state of nervous energy, and it is now only that we can 
make any pennanent impression by which the tastes and habits of 
the criminal may be thoroughly changed. It is impossible that this 
can be done in a short time, and there seems, therefore, reason to 
believe that short periods of penal servitude are worse than useless. 
They efiable the criminal to gain more experience in crime by asso- 
ciating with a variety of hardened offenders ; while yet the time is 
insufficient to eradicate his bad tendencies, or confirm him in any 
good habits of industry or regularity which may be in the course 
of formation. This, accordingly, is one of the recommendations 
contained in the late report of the Koyal Commission. Their 
opinion is that the shortest term of penal servitude should be seven 
years. The next question that may be considered is, whether the 
term of penal servitude contained in the criminars sentence shall 
be subject to remission during its currency, and on what grounds ? 
A very important difference of opinion here exists, and it cannot 
be denied that the memorandum of the Lord Chief-Justice of the 
Queen's Bench, dissenting in this respect from the majority of the 
commissioners, is entitled to the greatest weight as an individual 
authority, and is rested upon grounds deserving of the most seri- 
ous consideration. I think, however, that the public in general 
will go along with the views of the majority of the conmiissioners, 
who recommend that the prisoners should earn a remission of their 
sentences by industry, recorded by marks as specially explained in 
their report. It will probably be the general opinion that by no 
other influence could prisoners be induced to commence and perse- 
vere in those habits of industry which afford the only hope of their 
reformation. I regard it as a secondary, or rather as quite an irre- 
levant matter, that the hope of this remission may make the pri- 
soners more tractable in confinement, and thus lighten the task of 
governors and warders, or diminish the expense of proper custody, 
or the necessity of prison punishments. But if reformation is an 
object at all, and if remission of the sentence is the only, or by far 
the best, means of promoting that end, this seems a legitimate and 
sufficient reason for adopting it. But then this remission, in order 
to do good and not to do harm, must be bond fide earned by the 
prisoner by those very habits of regular labour which it is the ob- 
ject to create. To give any remission, as a matter of course, which 
is done in the English and Scottish systems, appears to me to be 
wholly at variance with the essential spirit and principle of the 
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plan, even althongh this remission is liable to be afterwards for- 
feited by misconduct. In Ireland, the remission is not given nntil 
it is positively earned — ^a most material diflference in the operation, 
or rather in the principle, of the two systems ; and I cannot help 
thinking that much of the failure of the English system is ascrib- 
able to that difference. On this point, also, the commissionera 
have arrived at what seems to me a just conclusion. Two other 
great questions are here raised as constituting the main differences 
between the English and the Irish systems. First, whether there 
shall be what is called an intermediate prison? and, second, 
whether after the licence or remission is granted, it shall be made 
subject to supervision of the police till the expiration of the x>eriod 
of the original sentence ? These points have been, or will be, the 
subject of much discussion during our deliberations, and I shall 
only say here that, looking to the success of the Irish system, 
where these arrangements exist, and to the failure of the English 
system, where they have never been attempted, the public mind 
will not be satisfied without a trial of the experiment The Boyal 
Clommissioners have recommended their adoption. It cannot now, 
I think, be denied that the Irish system is a great and almost un- 
expected success. There may at one time have been reason to sua* 
pect that its results were mainly owing to the personal energy and 
character of Sir Walter Crofton, by whom it was organised tod 
worked. But I am sure that gentleman will not grudge that 
the compliment which would thus be due to him individually 
should rather be transferred to the system itself, which under the 
superintendence of his successor, Captain Whitty, has shewn no 
diminution of its beneficial ^ects. I am quite aware, at the same 
time, and prepared to expect, that the same system may act be 
equally available in England as in Ireland. There may be special- 
ties in the character of Irish crime and Irish criminals, and in the 
state of public feeling on that subject, as well as in the organisa- 
tion of the Irish police, that make a difference in the operation <rf 
the plan in that country as compared with England and Scotland. 
But we are not as yet entitled to say that these distinctions are so 
great and vital as that we shall not attempt to assimilate the two 
systems. After we have done so, we shall be able to judge by 
experience, and pferiiaps find adaptations and modifications which 
may suit the different elements with which we have to deal It 
seems impossible to suppose that the English system can be made 
worse than it is by any alterations that can be borrowed inxa the 
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Irisli. The intermediate prison seems to afford the fairest prospect 
that can be suggested for teaching the prisoner by these leading- 
strings to stand and go alone, aud for giving him a fair chance of 
his share of employment in the labour market. The subsequent 
supervision of the police is naturally not relished by prisoners, but 
these questions occur with regard to it : — " Why is it made a con- 
dition of the ticket-of-leave if it is not put in practice 1 What good 
can come of convicts who obtain employment only by concealment 
or false pretences, and who, according to the idea embodied in a 
X)opular drama, may be held in terror by their old associates, and 
thus concussed into conduct to which there would otherwise be no 
temptation V* Before concluding this part of the subject, I would 
venture to express an opinion that, under our present system, so 
far as Scotland is concerned, too many short punishments of im- 
prisonment are pronounced against the same criminals in succes- 
sion. I have seen cases where prisoners have been five or six times 
convicted of theft, and sentenced only to a few weeks' imprison- 
ment. This can do no good, but the reverse. The great object of 
reformatory punishment is to correct bad habits or prevent them 
from being formed or confirmed, and the trial of a thief for a third 
oflfence ought at once to. lead to a long reformatory punishment, if 
repetition of the offence is ever to do so. It seems only in this 
way that the evil can be taken in time. One of the most important 
things which individuals can do is to diminish, if possible, the 
temptations and opportunities which lead to crime. It is unavoid- 
able that much property should be exposed to depredation ; but,, 
in general, those articles which are of great value, and which are- 
easily portable, are also carefully protected. Every now and then, 
however, we see cases of a different kind. Farmers at country 
markets are found returning home with some two or three hundred 
pounds in a breastpocket, the price of the cattle they have sold, 
while they themselves are in a tipsy state from drinking over the 
bargains they have been making. They are kindly accosted by some 
female on the skirts of the market, who, after a few moments of 
tender inquiries, disembarrasses her victim of his treasure, and sends 
him home to an angry wife without either his cattle or their price. 
In Hke manner, in our great towns, elderly gentlemen returning 
home from supper in a tipsy state are stripped of their money and a 
gold watch by some fair seducer, who quickly hands over the booty 
to some male associate who is at hand. It is plain that an intoxi- 
cated man with valuable property about his person affords a temp« 
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tation which the flesh and blood of a thief cannot resist, and an 
occasional catch of this kind must be a great encouragement to the 
trade. I sometin^es wish that if we cannot in such cases send the 
thief away unpunished, we could do something to the senseless 
man who has given such an opportunity, and that we could lock 
him up for a day or two with the siren to whose allurements he so 
foolishly lent an ear. It is impossible to shut one's eyes to the 
fact that after all we can thus do, and in the most hopeful aspect 
of its success, there will be a melancholy residuum of incurable 
criminals with whom we have still to deal ' There will be incurably 
weak men and incurably wicked ones ; men, on the one hand, that 
are always decent and industrious when in custody, and always 
idlers and thieves when at large ; and men, on the other hand, 
who are incorrigible offenders, and whose consciences seem obli- 
terated, or at least inaccessible to any human means of treatment. 
How this residuary mass is to be disposed of is matter of grave 
consideration. Their destiny apparently is to become public 
slaves, and all we can make of them is to tie up their hands from 
crime and endeavour to utilise their strength in the best way that 
we can devise. The final organisation necessary for such prisoners 
cannot be matured until, by long experiment, we know better what 
their numbers and their nature may be. The general conditions 
as to the repression of crime in connexion with its punishment, 
seem to be these : — 1. To make it less easy of commission. 2. To 
make its detection more sure and rapid. 3. To carry off as early as 
possible, those who are becoming professional or habitual thieves, 
and deal with them before they are confirmed in their habits. 
4. To have long periods of penal servitude, with the arrangements 
for conditional remission to be earned by industrious habits. 5. To 
make confinement while it lasts a state of privation and hardship, 
so far as sanitary considerations will allow. 6. To establish an in- 
termediate prison, with a state of transition from confinement to 
freedom. 7. To keep up the superintendence of the police upon 
those obtaining remissions, and to have an eye upon aU old offend- 
ers. 8. To provide ultimately some classified means of confinement 
and employment for those upon whom all the measures of a refor- 
matory kind have been tried in vain. With regard to the subjects 
connected with the repression of crime, apart from its punishment, 
I have not time to notice them at length, and I feel that there are 
some of them —such as reformatory schools — to which I am not in. 
a situation to do justice. I shall venture, however, to make some 
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remarks on those general efforts which it is our duty to try for di- 
minishing the temptations to crime, by improving the habits of the 
humbler classes of society. There is no doubt, that it is the more 
ignorant and the more unprosperous among the lowest order of the 
labouring classes from which the ranks of criminality are apt to 
be recruited ; and it is therefore certain that everything which 
raises the physical condition and moral nature of working men 
must tend to diminish crime. But, in aiming at this object, we are 
standing on very different ground from that which we occupy in 
the punishment of actual criminals ; and I would here venture to 
say, that while it is the right and duty of society both to punish 
crime and to prevent the violation of public decency and good 
order, the attempt to carry compulsion into the private lives of men 
is not a legitimate or useful exercise of power. To make men good 
by Act of Parliament, seems a very hopeless business. There 
can be no virtue without freedom, and to keep a whole nation, 
or any large part of a nation, in a state of pupilage is im- 
possible, if it were salutary, and would be prejudicial, if it 
were possible. To repress merely certain forms or outward 
manifestations of vice, is of little avail if the characters of men 
are not intrinsically purified and exalted. It does no good 
to dam up the stream if the fountain is still flowing. The waters 
will only bear down the interposed barrier, or spread their mis- 
chievous influence in other directions even more fatal than the ex- 
isting channel As to rules of abstinence and asceticism, they may 
do for individuals, and may often be laudable and necessary. But 
I hope it will not be forgotten, that in most actions virtue consists 
not in one extreme more than in another, and that the only true 
praise is due to that temperance which can use the gifts of Provi- 
dence without abusing them. One great evil which arises from 
too nuich meddling in matters of private conduct is, that such 
legislation has constantly the appearance, and has often the reality, 
of a crusade against the poorer or humbler classes. The rich man 
can always evade or shelter himself from such restrictions, and it 
is those of a lower grade on whom they practically fall This is a 
mischievous result in more ways than one. It is injurious to the 
poor man's character to treat him like a child, and to prevent the 
formation of that free choice of good instead of evil in which the 
manly character truly consists. It is, at the same time, highly irri- 
tating to the poor, and tends to make a division and mutual alien- 
atioa between the different orders of society. The poor man must 
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submit to many hardships and disadvantages inseparable from his lot ; 
but in his own sphere, he is, or ought to be^ as free to do with his own, 
as the richest of his neighbours. Infinite mischief arises, and injus- 
tice is perpetrated, by unduly intruding upon him either by restraint, 
or even with advice ; yet it is to be feared that many well-meaning- 
people are insensible to these considerations, and that they foro^ 
themselves upon the privacy of the poor in a manner that, if sub- 
mitted to, is destructive of independence. We should not like to 
hear of a committee of working men sitting in the adjoining lanes 
and alleys and appointing "district visitors" to enter our houses* 
and see how we eat and drank and spent our money ; and yet they 
have as much right to do so as we have to cross their thresholds 
for similar purposes, unless at least we are armed with some re- 
cognised function, or are summoned by some natural call of 
sympathy and good neighbourhood. If we wish the poor man to 
respect himself, let us treat him with the respect that is always 
due from one fellow- creature to another. We have no reason to 
despair of seeing improved habits of temperance among the poor, 
when we remember how great a change in that respect has been 
gradually effected in the habits of the rich, even in our day, and 
without any compulsion. The best way of weaning men from in- 
temperance is by counter-agents — by education, by good food ai^d 
by good cookery, by good ventilation, by the establishment of well- 
regulated clubs and institutions to be conducted by the working 
men themselves, by free access to parks and public places, by 
exhibitions and museums, by good available libraries, and by eur 
tertainments and rational diversions in the widest as well as the 
best sense of the word. And here upon this point I would venture 
very humbly to submit a plea for the poor man of a kind that ia 
perhaps rather unusual in discussions of this kind. It is, that he. 
should have an occasional allowance of a certain amount of m^ra 
amusement. Useful knowledge is often a very good relaxation from, 
physical labour. Entertaining knowledge may be still more freely 
resorted to. But what I want now and then is entertainment 
without any knowledge at all— at least without any scientific 
knowledge, any knowledge but that of human nature — entertain- 
ment, in short, by itself in its simplest and broadest form. A 
sense of the ludicrous, the faculty of laughter, are essential, and, 
as I think, most useful parts of our nature. Some nations, par- 
ticularly the Orientals, are said never to laugh, but all European 
nations have been great laughers, and the ludicrous has played an 
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important part even in their very history. By means of laughter 
absolute monarchs have been controlled upon their thrones ; 
demagogues have been checked in their mischievous career ; and 
even Demos himself has been made to laugh at his own follies till 
he was shamed into good sense. Quackeries, hypocrisies, and 
affectations of all kinds have been exposed and suppressed, and 
the Reformation was promoted by the united efforts of reason and . 
ridicule. The Scottish nation have never been behind their neigh- 
bours in their appreciation of this element, or in the power either 
of making or of enjoying mirth. Our old songs and ballads, and 
the best of our native writers— Dunbar, Lindsay, Burns, and Scott 
— all prove the irrepressible tendency of our countrymen in this 
direction ; and I consider it as an important counterpoise to some of 
those opposite qualities of sternness and severity for which we are 
equally remarkable. Indeed, it is probable that the grave and 
mirthful faculties are best developed when they co-exist in the 
same mind. Spain, the gravest country in Europe, has produced 
the great masterpiece of ludicrous writing — a never-failing trea- 
sure of genial and innocent merriment ; and in our own Shaks- 
peare it is difficult to say which of the two powers prepon- 
derated — the comic or the tragic. I am humbly of opinion 
that this power is not sufficiently used in promoting the recrea- 
tion of the humbler classes ; and I think the omission is much to be 
lamented, as tending to leave unemployed a powerful engine for pro- 
moting social and kindly feelings. I suggest, and earnestly recom- 
mend, a much freer use of this element in our popular arrange- 
ments ; and, if the truth was spoken, I suspect I have many high 
authorities on my side. There are men among us, on both sides 
of the Tweed, who have the highest and justest reputation as 
orators, preachers, and divines, who, if they put forth their mirth- 
making powers, could make their audiences as weak with laughter 
as Samson was when shorn of his locks, I do not ask these men 
to exhibit much in this way personally, for that might give offence 
to the weaker brethren ; but I ask them to join in vindicating the 
usefulness and nobleness of this province of the mind — to concur 
in bearing testimony that the sense of the ludicrous and the sense 
of the pathetic have their sources not far from each other in the 
very highest parts of our nature; and on this ground to endeavour 
to procure for the poor and wearied, for the thoughtless, and even 
for the erring, an occasional enjoyment of this special kind. If 
the theatre cannot be made to coincide with their views of morality, 
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there are substitutes for it that may be easily found. Henderson 
the actor went up and down England, setting large rooms of people 
in a roar at that wonderful production of the most melancholy of 
men, the " Diverting History of John Gilpin," then just published 
anonymously ; and among his audiences was to be seen the great 
Mrs Siddons herself who shook her sublime sides, and clapped 
her majestic hands, in ecstasy at the exhibition. I venture to 
think that an hour so employed was as well spent in its turn as if 
it had been devoted to the feudal system, or the solar system, or 
any other system that comes less home to our business and bosoma 
than the successless efforts of the London citizen to keep his 
wedding-day with his wife and children at the Bell at Edmonton. 
Plenty of materials for such amusement may be found, if they are 
carefully sought and judiciously selected, and we should not leave 
the selection merely to the unaided taste of uneducated men. In 
popular productions of a comic kind, there will often be something 
of the freedom, or even the coarseness, of the popular spirit. But 
such flaws are merely incidental to the ludicrous, not essential to 
it, and the guidance of a more refined spirit may keep it all right. 
A good laugh thus periodically administered would save a great 
quantity of alcohol, while it would excite those very sympathetic 
feelings and genial dispositions which are most wanted for regene- 
rating our moral system, and knitting together the different classes 
of society. The men whom we could thus send laughing to their 
beds would have experienced an hour's happiness without sensua- 
lity — an evening's pleasure without pain or misgiving at the time, 
and without remorse or reaction afterwards. I now conclude these 
observations, feeling that I have only partially and imperfectly 
handled the various topics that lay before me ; and I sit down 
entreating your indulgence for those defects, and for any errors 
into which I may have fallen in speaking of those matters on 
which I have touched. The subject, after all, is almost in its 
infancy, and it is only after many failures and many mistakes that 
we can hope to arrive at any right conclusioa 
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ADDRESS BY SIR JOHN MCNEILL, KC.B., 

PBESIDENT OF THE DKPABTBIENT OF SOCIAL ECONOMY. 

It is my duty to address you, and in fulfilling that duty it is my 
intention to confine myself to a local subject in which I take much 
interest, and which I cannot suppose to be altogether uninteresting 
to the members of an association, whose chief object must be the 
social advancement of their countrymen. In most parts of this 
country the condition of the population has long been improving, 
more or less rapidly, and the advantages of that progress have been 
gradually extended to some of the more remote districts. But 
there is a portion of Scotland, embracing a considerable area, in 
which the general condition of the inhabitants has been nearly sta- 
tionary, and in some parts, it may be feared, declining rather than 
improving. In the North- Western Highlands and Islands there 
are now not less than thirty thousand persons who are unable to 
obtain Either from the soil they cultivate, or from such employ- 
ment as can be found in their vicinity, the means of decent main- 
tenance. On many occasions, during the last forty years, the local 
resources of those districts have been supplemented by extraneous 
aid, sometimes derived from the bounty of the public, but much 
more frequently and largely from the proprietors. The emergency 
has thus been tided over for a time, but only to recur again in a 
few years — and the last two years have perhaps been seasons of as 
great privation and suffering as almost any that preceded them. 
There must, I think, be something essentially defective in a social 
system, the result of which is so unsatisfactory. The part of the 
country to which I desire to direct your attention extends from the 
south coast of the Island of Mull, northward, to the Butt of Lewis. 
On the west, it includes the whole chain of the outer Hebrides, 
and, on the east, the parishes on the mainland, in the counties of 
Inverness and Ross, which touch the waters of the Atlantic. 
Within those limits are included twenty-eight parishes. Of all of 
these, excepting one (the parish of Small Isles,) I carefully exa- 
mined the condition in 1861. During the twelve years that have 
since elapsed, my attention has been frequently directed to the sub- 
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ject. I have had opportunities of further inquiry and observation, 
and, with the aid of these, have carefully weighed the conclusions 
at which I had previously arrived. The result has been to confirm, 
in all essential particulars, the fonner conclusions, and to furnish 
additional proofs, though such were not needed, that it is hopeless, 
and would be cruel, to seek to perpetuate a system which has so 
signally failed to promote the welfare of the population. The sys- 
tem* to which I have referred will most easily be explained by the 
analysis of a district, and I take the island of Skye, which is pro- 
bably as fair an example as could be selected, being in a more 
favourable condition than some, and in a worse condition than 
some other districts of that part of the country, the limits of which 
have been stated. The population of all of those districts consists 
principally of persons holding land directly from the proprietor. 
These tenants may be divided into two classes, tacksmen and 
crofters, of which the most numerous is that of "crofters," 
including under that designation all persons holding land 
directly from the proprietor, at rents not exceeding ^20 a-year. 
In every district the majority of the population consists of 
crofters. Next to them, the most numerous class consists of 
"cottars." The cottar either does not hold land at all, or 
holds a small patch as feub-tenant. He is altogether dependent 
on the wages of labour in some places, and the profits of 
fishing in others. The crofters and cottars everywhere constitute the 
great mass of the population. According to the census of 1851, the 
population of Skye, and the smaller islands parochially connected 
with it, was 22,532. The number of families was 4335, which gives 
for each family about 5 l-5th. This district is divided into seven 
parishes, of which one, with a population of 1597, contained no 
crofters. In the other six parishes, with a population of 20,935, 
there were, besides those at higher rents, about 1900 crofters at 
rents not exceeding £10 — ^the average for each being £4, 4s. Id. 
But the ordinary produce of such a croft as is held at that rent, in- 
cluding the annual sales from the produce of live stock, does not 
provide an average family with food for more than six months, re- 
serving seed for the next crop. There thus remains to be provided 
from other sources, food for six months, rent, poor-rates, and other 
dues, clothing, and everything else for which money must be paid. 
These crofters, therefore, as a body, although there may be indi- 
vidual exceptions, are dependent, for more than than half their 
means of living, on employment unconnected with the cultivation 
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of their crofts. It is a misapprehension to regard them as a class 
of small farmers, who are expected or supposed to get their living 
and to pay their rents from the produce of their crofts. They are 
truly labourers, living chiefly by the wages of labour, and holding 
lots, for which they pay rent, not from the produce of the land, but 
from wages. When employment is deficient they are in distress, 
and if they cannot obtain it at home, they must seek it elsewhere, 
or they will starve, as certainly as if they held no land. In the 
six parishes referred to, in which there wei:e 1900 families of 
crofters depending on employment, there were also 1531 families 
of cottars, holding no land, and having no regular trade. There 
were thus 3431 families, or 17,842 individuals, depending on em- 
ployment for the whole or the greater part of their means of living. 
No manufacture of any kind is carried on in those parishes, and 
the only employment they afford is such as may be foimd in a 
purely agricultural and chiefly pastoral district, of which the gross 
annual value is under L.20,000 a-year — little more than a pound 
per head of the persons depending on employment The profits of 
fishing had for several years been nily and many had been losers 
by engaging in it ; but it had certainly contributed to the means 
of present subsistence. In the remaining parish, in which there 
were no crofters, the whole of the land was occupied by eleven 
tenants, at rents of not less, on the average, than L.350 a-year, who 
were of course employers of labour. The remaining population 
consisted of 234 families of cottars, numbering 1216 individuals, 
and 48 families of clergymen, professional men, innkeepers, shop- 
keepers, and tradesmen. The annual value was about L.4000, equal 
to L.3, 4s. 9d. per head of the persons depending on employment. 
Yet the cottar population had there been unable to find emplojrment 
sufficient to maintain them. It is plain from these facts that the 
resources of Skye are totally inadequate to the maintenance of its 
population, and that they could not exist without extraneous re- 
sources, the nature of which I shall explain. For at least half-a- 
century the working classes in Skye have derived a part of their 
means from the wages of labour in other parts of the country. The 
cessation of the kelp manufacture about forty years ago, the failure 
of the herring fishing at a later poriod, and the failure of the potato 
in 1846, compelled larger and larger numbers of persons to seek 
elsewhere the means of living in Skye. Prior to 1846, only the 
younger members of the family left the district for that purpose, 
^ince then many of the crofters have also themselves gone. But 
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young and old, crofters and cottars, to whatever distance they may 
have gone — and it is often great — return home for the winter, with 
rare exceptions, and remain there in nearly total idleness, consuming 
the produce of the croft and the proceeds of their labour, till the 
return of spring calls them to till their lands, and the failure of 
their supplies warns them that it is time to set out agjBdn. When 
the crops, more especially of potatoes, are deficient, or what they 
can bring home of their summer earnings is small, many find their 
means insufficient to maintain them till the winter is past, and 
these are of course in distress. Having eidiausted their own means, 
their credit, and every shift they could devise to obtain food, they 
are driven to call loudly for charitable assistance. This frequently 
recurring distress may be exaggerated, but it is not feigned ; it is , 
real What has been described is not a rare or merely exceptional^ 
state of things, it is more nearly the normal condition of that 
population, aggravated or mitigated as the season may be less or 
more propitious. It is true that no one appears to have died from 
want of food, and the pressure on the means of subsistence has not 
been such as to arrest the natural increase of the population ; for 
the decrease in Skye, in the ten years from 1851 to 1861, is not 
equal to the number who are known to have emigrated to the 
colonies, or migrated to other parts of this country. But the 
condition of the inhabitants of that island, is such as I presume no 
one would desire to perpetuate. It is a bare and often precarious 
subsistence of the lowest description, obtained in a manner which 
afforded the young no prospect of improving their worldly condition 
without disregarding some of their highest moral obligations — 
which necessarily involved them in the difficulties of their parents 
— ^trains them up in the same habits and mode of life, and ties 
them down to the same wretched level In such a condition pro- 
gress cannot reasonably be expected ; a spirit of independence and 
self-reliance cannot be maintained ; and where these are lost, moral 
deterioration is inevitable. Food is the first necessary, and to 
obtain it all other considerations will be sacrificed. But what has 
been said of Skye is also true of the whole of that part of the 
country of which the limits have been defined — some parts may be 
a little better and some a little worse ; but it is, as has been stated, 
a fair sample of the whole. It may be asked how such a state of 
things has arisen ; and it has been inferred that it is attributable to 
those who were the natural guides and protectors of that population. 
The question appears to me to be reasonable, and I shall answer it 
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In doing so, the facts will, I think, shew that the inference to which 
I have referred is erroneous. Until after the middle of the last 
century the land in the Highlands and Islands was occupied almost 
exclusively, either by "tacksmen," persons who had "tacks" — 
that is, leases — or by joint-tenants who held farms in common, 
each having a stated share ; towards the close of that century the 
" tacksmen," who were almost all kinsmen of the proprietor, and 
under their chiefs, the leaders of their respective clans, having 
become reconciled to the royal House of Brunswick, entered the 
military service of the country, canying with them, to the High- 
land regiments which were then raised, great numbers of their 
followers — men in whom the martial spirit, fostered by clan 
contests and successfid actions against regular troops, was still 
strong. Had the North- Western Highlands and Islands been 
as accessible then as they are now, the farms which were then 
relinquished by the tacksmen would probably have been occupied 
by lowland farmers ; but they seem to have been taken by joint- 
tenants, who thus became the occupants of most of the farms in 
the part of the country with which we have now to deal They 
grazed their stock upon the pasture in common, and cultivated the 
arable land in alternate ridges, or "rigs," distributed annually, and 
called "run-rig." By this arrangement each got a portion of the 
better and of the worse land; but no one had two contiguous 
ridges or the same ridge for two successive years, unless by chance, 
and this, certainly, was not favourable to good husbandry. About 
the end of the last or beginning of the present century, the arable 
land was, on most properties, divided into separate portions, of 
which one was assigned to each of the joint-tenants or crofters, the 
grazing, as formerly, remaining in common. This division of the 
arable land into separate crofts caused, as might be expected, a 
great increase of produce, and districts or islands, which had pre- 
viously imported food, produced enough to support the population, 
then only about one-half of the present number. But the change 
also led to evils which had not been foreseen. While the farms 
were held by joint-tenants, no one of them could subdivide his 
own share without the consent of his partners, which was rarely 
given ; but when the crofters established themselves, each on his 
own croft, there was not the same impediment to subdivision. 
When kelp was largely and profitably manufactured; when the 
fishings were good, the price of cattle high, and potatoes were 
successfully cultivated, the crofter found his croft, as originally 



88 Sm JOHN M NEILL S ADDBESS. 

allotted, more than sufficient for his wants; and when a son or 
daughter married, he divided it with the young couple, who built 
themselves another house upon it, shared the produce, and paid 
part of the rent. Numberless crofts which still stand in the rent- 
roll in the name of one occupant, who is responsible for the whole 
rent, have thus come to be occupied by two, three, or even, in 
some cases, four families. On some properties efforts were made 
to prevent this subdivision. The erection of an additional house 
on any croft was prohibited, and the prohibition was enforced ; 
but the evil was not thereby arrested. The married son or 
daughter was received into the house of the original occupant, 
and, if the land was not actually divided, it was not the less 
required to support two or more families. The population was 
progressively increasing, and a large part of the increase was 
accumulated upon the crofts, in addition to the original occupants. 
Thus, the population of the twenty-seven parishes referred to, 
which was 42,362 in 1755, had in 1841 risen to 96,304 The cir- 
cumstances which have been narrated appear sufficiently to account 
for the present condition of things, without attributing blame to 
jany one. Had not the inhabitants of that part of the country 
been separated by language, habits, modes of thought and feeling 
from the majority of the population of Scotland, they would no 
doubt gradually have dispersed and sought other occupations; 
but, having little intercourse with other parts of the kingdom, 
which are to them truly a foreign country, they have clung to their 
native soil after their numbers had increased far beyond its power 
to maintain them. Years of intercourse with the more advanced 
parts of the country fail generally to produce in them a desire to 
settle there. A vast majority greatly prefer emigration to the 
North American colonies, where so many of their own race, rela- 
tions and friends, have preceded them. How, then, is this popu- 
lation to be rescued from its present difficulties and put in the way 
of progressive advancement ] Some benevolent persons have ex- 
pressed the opinion that the evil is a natural consequence of the 
introduction of sheep farming, and the general extension of that 
form of industry ; and they propose, as the appropriate remedy, to 
break up grazing farms, and to give to each head of a family as 
much land as is necessary to enable him to maintain his family 
and to pay a reasonable rent. It is, fortunately for us, unnecessary 
to discuss the relative economic merits of the proposed and the 
existing systems, because the proposal referred to is simply and. 



SIB JOHN MCNEILL'S ADDBESS. 89 

physically impracticable. It may be, and probably it is, necessary 
to the wellbeing of the inhabitants of those districts that there 
should be no croft that is not sufficient to meet the specified re- 
quirements; but if the whole of the land in these twenty-seven 
. parishes referred to were divided into crofts of the smallest size, 
that could enable a crofter of energy and industry to maintain a 
family and pay a reasonable rent from the produce, all the land 
they contain would not furnish more than one such croft for about 
half the number of families of which the population now consists ; 
and such an arrangement would necessitate the removal of about 
half the present inhabitants, including every tenant or crofter who 
occupies land to an extent exceeding the proposed minimum. 
Such a scheme is clearly impracticable, and, were it practicable, 
could only result in the further deterioration of the condition of 
the people. It would sweep out of that part of the country 
every tenant possessed of capital or of superior intelligence. 
Again, it has been alleged that there is in those districts an extent 
of land still waste, but capable of improvement, sufficient to give 
employment to the whole population, and ultimately to maintain 
them. Before relying on such assertions, which I do not doubt 
are made in good faith, it would be well to consider that nearly all 
the land in those twenty-seven parishes has recently been pur- 
chased by men of intelligence and habits of business, who are pos- 
sessed of sufficient capital to carry out any improvements that 
promise to be fairly remunerative ; and that some of them, under 
the guidance of the highest authorities on such subjects, have ex- 
pended large sums of money in reclaiming waste lands, but that 
the result has generally been a serious, or in some cases a total loss. 
There is, no doubt, land that has been, and more that may be, im- 
proved with advantage, but to look to such employment and its 
results as affording permanent means of subsistence to the whole 
of the present population, is a notion so visionary that it could 
not have arisen in the mind of any one who had a competent 
knowledge of the subject. Not a century ago, twenty-seven other 
parishes inhabited by the same race, which are now self-sustaining 
and prosperous, were in a condition closely analogous to that in which 
the distressed districts now are. It is worth while to inquire by what 
means they were made what they have become. The first step in 
the process was the introduction of sheep-farming, accompanied by 
the consolidation of small crofts into considerable farms, and the 
invasion of the country by lowland tenants. As a necessary conse- 
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quence of this change, the population decreased. Some emigrated 
to the colonies — chiefly, it is believed, to the Carolinas; some 
migrated to other parts of this country, and especially to the centres 
of manufacturing industry. The assimilation of the condition of 
those parishes to that of the more advanced parts of the country 
which had previously imdergone a somewhat analogous change, 
proceeded rapidly; no cry of distress now comes from them. The 
population of twenty-seven parishes in which this change has taken 
place, and in all of which the Gaelic language was spoken or 
preached in 1808, has decreased from fifty nine thousand four hun- 
dred and thirty-four in 1755, to thirty-five thousand four hundred 
and ninety-nine in 1861, and this decrease is nearly uniformly dis- 
tributed over them alL But while the population has decreased in 
number, its productive power has^largely increased. The annual 
value of those twenty-seven parishes is equal to about L.5 per head 
of the population, while in the twenty-seven distressed parishes 
whose population has increased from forty-two thousand three 
hundred and sixty-two in 1755, to eighty-seven thousand ^ve hun- 
dred and sixty-three in 1861, the annual value is only about L.1, 
5s. per head. The truth appears to be, that the process of assimi- 
lation to the system and condition of the more advanced parts of 
the kingdom that has been completed, or nearly completed, in those 
twenty-seven parishes which are now prosperous, and which had 
easy and frequent communication with the Lowlands, has only re- 
cently commenced in the more remote and inaccessible parishes in 
which distress has lately prevailed, and with which communication 
has only been rendered easy or certain within the last few years. 
But no one can doubt that the same process of assimilation which 
effected the changes referred to in the one case, are even now in 
progress towards effecting a similar change in the other. No small 
and poor section of a great, intelligent, and wealthy community 
can long resist assimilation to the overwhelming majority, where 
there is free and rapid communication. If this be true, then the 
extinction of the crofting system is inevitable, and decrease of the 
population is the necessary consequience. If nothing had occurred 
to disturb the ordinary course of events, this inevitable transition 
would probably have been effected without such an amount of suf- 
fering as to call for special intervention, though no such change is 
accomplished without suffering. The crofter would have yielded 
to the same power that has elsewhere converted the holdings of 
small tenants into farms for capitalists ; but increased facilities of 
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commimication and increased intercourse might previously have 
done more to assimilate his language, habits, and modes of living 
and of thinking, to those of men in that part of the country to 
which he is now a stranger, and in which he is a foreigner. There 
would thus have been opened up to him the same means of provid- 
ing for his subsistence that were found by those of his class who, 
during the last century, have ceased to cultivate land occupied by 
themselves. But the calamity that suddenly disabled him from 
producing his food by his own labour on his croft, has found him 
generally unprepared to provide by other means for his mainten- 
ance. All the various attempts that have yet been made in so 
many parishes to extricate the working classes from the difficulties 
against which they are unsuccessfully contending have not only 
failed to accomplish that object, but have failed even to arrest the 
deterioration in their circumstances and condition that has been in 
progress. After an expenditure altogether unexampled in amount, 
and almost exclusively directed to the relief of their wants, and the 
improvement of their condition, no sensible progress has been made, 
and the state of the population has continued to decline. Where 
the largest sums have been expended in providing employment and 
effecting improvements, no such advance has been made as would 
justify the conclusion that any practicable amount of additional 
expenditure for the same purposes would place the present inhabi- 
tants in a condition to maintain themselves where they now reside. 
Of the various measures that have at different times been proposed, 
on speculative grounds, by intelligent and benevolent men, to 
enable the inhabitants of those districts to produce the means of 
subsistence, all that are not impracticable appear to have been 
tried, and have hitherto failed, where position or facility of com- 
munication long established has led to increased intercourse with 
other parts of the country, and to the habit of seeking employment 
at a distance, or where the population have long relied more on 
other occupations than cultivating their own lands for the means 
of living, though less has been expended for their employment at 
home, the condition of the population generally is not so depressed 
as where the proprietors have expended the largest amount and 
the inhabitants have been more dependent on the produce of 
their crofts. In every parish, with one or two exceptions, men 
of all classes and denominations concur unanimously in declaring 
it to be impossible, by any application of the existing resources, 
or by any remunerative application of extraneous resources, to 
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provide for the permanent subsistence of the whole ot the pre- 
sent inhabitants, and state their conviction that the population 
cannot be made self-sustaining, unless a portion removes from the 
parish. The signal failure of every attempt that has been made 
to provide for the population, by the expenditure of capital on the 
improvement of land, and the employment of the inhabitants, 
corroborates that opinion. Several persons who declined to state 
in their written evidence their conviction that emigration was in- 
dispensable, fearing that such an assertion of their opinion might 
give umbrage to persons whom they desired not to offend, never- 
theless announced that conviction in unequivocal terms in conver- 
sation ; and in the whole course of the inquiry, not one individual 
who was questioned on the subject, with a single exception, 
expressed a belief that the population of those districts could be 
extricated from their present difficulties without the aid of emigra- 
tion. The working classes in many parishes are convinced that the 
emigration of a part of their number affords the only prospect of 
escape from a position otherwise hopeless ; and in many cases in- 
dividuals have earnestly prayed for aid to emigrate. Petitions, 
numerously signed by persons desirous to go to the North Ameri- 
can colonies, and praying for assistence to enable them to do so, 
have been transmitted for presentation to Parliament. In some of 
the parishes where no desire for emigration had been publicly 
expressed, or was supposed to exist, that desire began to be an- 
nounced as soon as the expectation ot extraneous aid at home was 
abandoned. It has rarely happened that so many persons between 
whom there was or could have been no previous consort or inter- 
course, and whose opinions on many important subjects are so 
much at variance, have concurred in considering any one measure 
indispensable to the welfare of the commumty, and there does not 
appear to be any good reason for supposing that this almost unani- 
mous opinion is not well founded. If the North American colonies 
were as near to the Hebrides on the west as the mainland of Scot- 
land is on the east, no one, it is presumed, would question the 
soundness of the views so generally entertained. The accounts 
received from the persons who have recently gone to Canada are 
on the whole cheering and gratifying ; and looking only to what is 
most for the present and prospective advantage of the suffering 
people, without regard to the interests of any other parties, it is 
not very obvious why the intervention of some miles more or less 
of sea that is passable should make any material difference in the 
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ultimate result to those who may go, though it no doubt increases 
the expense and consequent difficulty of going. A great majority 
of the inhabitants of the distressed districts have kinsmen, clans- 
men, and friends already settled in those colonies ; men who speak 
the same language and cherish the same recollections, and amongst 
whom they would rather reside than in the most fertile portion of 
the lowlands of Scotland, amongst men to whom their language is 
unintelligible, and whose sentiments and modes of life are different 
from their own. If emigration is necessary to the weUbeing of the 
population, and to their extrication from their present difficulties, 
there can be no doubt that the sooner that measure is put in 
operation the better for all parties. It may be possible to form an 
estimate of the number or proportion whose removal would be 
necessary to make the parishes self-sustaining ; but so much would 
depend on the subsequent measures adopted in each to promote 
the welfare of those who remained, that it would be hazardous to 
speak with confidence on the subject, and it is probably unneces- 
sary. The number of emigrants will no doubt depend in a great 
measure upon the number who may desire to go, and upon the 
means that may be available from all sources to enable them to 
accomplish their object. From some parishes, it is probable that 
more than half of the inhabitants would desire to remove if they 
could find the means ; from others, few have yet expressed a desire 
to go. Of the persons desirous to emigrate, the cottars generally 
are altogether without means ; but the crofters have still a consi- 
derable amount of stock, and they have crops on their lands. The 
cottars pay no rent, and the majority of them are permitted to 
remain only because they could not be expelled without cruelty 
from the huts they inhabit, at least until provision has been made 
for their removal to where they may be able to obtain a livelihood. 
Almost all the crofters are largely in arrear, and the proprietor 
could legally dispossess them of their lands and attach their stock 
for recovery of what is due to him ; but such measures have rarely 
been resorted to, except on some small properties. He has an in- 
terest in facilitating emigration, because, so long as the inhabitants 
are unable to produce enough for their subsistence, he can derive 
little revenue from his property, or he may even have felt himself 
called upon to bring other resources to its aid. Accordingly, several 
. of the proprietors have already expended considerable sums in 
aiding emigrants to go to the colonies, while others have removed 
the inhabitants without affording such aid) and in some cases 
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assistance has been offered on a liberal scale, wbich has not been 
accepted. But although the proprietors, next after the persons 
desiring to emigrate, have the most immediate interest in facilitat- 
ing emigration, they are not the only parties who have an interest^ 
in putting an end to the suffering and progressive degradation of the 
working classes in those districts. If it be admitted that emigration 
is indispensable, and if the available resources are anywhere in- 
sufficient to carry it out to the extent necessary to afford relief, and 
to which the population desire to avail themselves of it, the com- 
munity appear to have an interest in removing the obstacles that 
prevent the application of the remedy. The emergency is not 
new nor unforeseen. The question was discussed in 1837, when 
distress prevailed in the same districts. It was again investigated 
by a committee of the House of Commons in 1841, and in 1851 an 
Act was passed " to facilitate emigration from certain districts in 
Scotland ; " and on those occasions the necessity of emigration, 
with a view to avert greater evils than had then been endured, was 
strongly expressed. The predictions of that time have been veri- 
fied. The evil has increased. Instead of one year of distress, there 
have now been successive years of suffering, with no reasonable 
prospect of its termination, while the numbers to be fed continue 
so far to exceed the means of employment and subsistence. It if 
evident that, were the population reduced to the number that can 
live in tolerable comfort, that change alone would not secure the 
future prosperity and independence of those who remain. It may 
be doubted whether any specific measures, calculated to have a 
material influence on the result, could now be suggested that have 
not repeatedly been proposed. The operation of the Poor-law will 
contribute, with experience of the past, to prevent the recurrence 
of the evils from which all classes are now suffering. Increased 
and improved means of education would tend to enlighten the 
people, and to fit them for seeking their livelihood in distant places, 
as well as tend to break the bonds that now confine them to their 
native localities. But, to accomplish these objects, education must 
not be confined to reading, writing, and aritmetic The object of all 
education is not less to excite the desire for knowledge, than to 
furnish the means of acquiring it ; and in this respect, education 
in the Highlands is greatly deficient. Instruction in agricuhare^ 
and the management of stock, would faciHtate the production of • 
the means of subsistence. A more secure tenure of the lands they 
occupy, would tend to make industrious and respectable Grafters 
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more diligent and successful cultivators. But the effects of all 
such measures depend on the spirit and manner in which they are 
carried out, as well as on the general management with which they 
are connected throughout a series of years ; and it would be useless 
to dwell upon improvements which every one admits to be desir- 
able, though few have succeeded in promoting them to any notable 
extent. It is curious, and perhaps mortifying, to observe how 
little the difference of management, and the efforts of individuals, 
appear to have influenced the progress of the population, and how 
uniformly that progress corresponds to the amount of intercourse 
with the more advanced parts of the country, and the length of 
time during which it has been established. It is, no doubt, in the 
power of every proprietor to promote or retard advancement, and 
he is justly responsible for the manner in which he uses that 
power; but its extent appears to have been much overrated. The 
circumstances that determine the progress of such a people as the 
inhabitants of those districts, in the vicinity, and forming a part 
of a great nation far advanced in knowledge and in wealth, appear 
to be chiefly those which determine the amount of intercourse be- 
tween them. "Where that intercourse is easy and constant, the 
process of assimilation proceeds rapidly, and the result is as certain 
as that of opening the sluices in the ascending lock of a canaL 
Where that intercourse is impeded, or has not been established, it 
may perhaps be possible to institute a separate local ci^nlisation, 
an isolated social progress ; but an instance of its successful accom- 
plishment is not to be found in these districts. The Highland 
parishes on the borders of the Lowlands, as has been stated, though 
still inhabited by the original race, are hardly distinguish"able by 
their aspect or 'the conditition of their inhabitants from those 
which bound them to the south or the east. Proceeding north- 
ward and westward, the change is gradual and uninterrupted till 
the utmost limits are reached in the outer Hebrides, where it is 
complete. The extent and urgency of the distress increase in like 
manner with the distance from the great centre of civilisation and 
industry, and are greatest where the intercourse is least. Where 
the intercourse is equal, the state of the population is most ad- 
vanced where it has been longest established ; and there too the 
distress is less severe, and the prospect of extrication more hope- 
ful. Whatever tends to facilitate and promote intercourse be- 
tween the distressed districts and the more advanced parts of the 
country, tends to assimilate the habits and modes of life of their 
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inhabitants ; and therefore to promote education, industry, good 
management, and everything in which the great body excels the 
small portion that is to be assimilated to it. Every man connected 
with those districts, who possesses wealth or influence, can aid in 
promoting the accomplishment of that object, can contribute to 
hasten the arrival of the time when the population will hardly be 
distinguishable from those of the districts which, not a century 
ago, were in a condition nearly similar, but are now self-sustaining 
and prosperous. But it is probable that every attempt at improve- 
ment in a direction opposed to the progress of assimilation, will be 
unsuccessful, and there is reason to fear that it may subject the 
people involved in it to another process of painful transition. It 
is important, therefore, to keep in view the effect of advancing 
wealth and civilisation in diminishing the rural population in those 
Highland parishes that border on the Lowlands; because there 
appears no reason to doubt that the same causes will produce the 
same results everywhere else in that country ; and that what re- 
mains to be done is to make that removal as easy and as beneficial 
to the rural population as may be found possible. 



PBOFESSOB CHBIBTISON'S ADDSES& 97 



ADDRESS BY PROFESSOR CHRISTISON, 

PRESIDBNT OF THE DEPABTMENT OF PUBLIC HEALTH. 

The office whose duties I have had the honour of being appointed 
to discharge at these meetings, has been filled in turn, since the 
birth of our Association in 1857, by men of no less mark than the 
Hon. Mr Cowper, Lord Shaftesbury, Lord Ebrington, Lord Stanley, 
Lord Talbot de Malahide, and Mr Fairbairn. When I made this 
discovery, I first became sensible that, in undertaking to dehver 
this addrass as their successor, I had incurred a grjeater responsi- 
bility than I was aware of in accepting it I propose to look at 
my subject from a physician's point of view. The branch of know- 
ledge called public health is not essentially medical in all its de- 
tails, ft is far from indispensable that every inquiry concerning 
it be carried on by the physician alone. On the contrary, much 
has been done in this line, and well done too, by members of the 
Association, as well as by others not belonging to the medical pro- 
fession. But there are inquiries of great consequence to public 
health which no one can fitly undertake without a wide acquaint- 
ance with medicine. Others, which may be carried on independ- 
ently, may, nevertheless, require to be tested by reference to 
medical principles and medical experience. And, on the whole, the 
closer the bond of union is drawn between medicine and public 
health, the better will it be for the stability of the latter branch of 
knowledga This truth seems to have been sometimes lost sight 
of lately ; and perhaps it is on this account that some non-medical 
inquirers have arrived at conclusions which medical observation 
reuses to confirm. Public health, as a branch of Social Science 
treats of the agents which influence, for better or for worse, the, 
average bodily vigour, mental energy, healthiness, and length of 
life of the community. The main agents of this kind are the 
earth and its covering, the air, water, and heat, food, drink, and 
exercise, occupation and habits, education, whether bodily or 
mental, and moral discipline. They act by favouring or engender- 
ing diseases, or on the contrary, by circimiscribing or extinguishing 
them. Very few diseases are exempt from the influence of one or 

o 
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more of these agents. But hitherto the researches of the inquirer 
into public health have been necessarily confined to certain great 
classes of diseases, and some special diseases of frequent occurrence. 
I have thought it might interest you more, and be more in keeping 
with my own pursuits, if, instead of the eloquent general views 
usually dealt with by those in my position, I should endeavour to 
offer you a sketch of the mode in which the priucipal disease or 
groups of diseases are influenced by the agents which affect the 
public health ; atid attempt to illustrate, by a few apposite instances, 
what has been already done, and what remains to be done, for 
lessening the prevalence of such diseases, and the mortality, ill- 
health, and pecuniary loss arising from thenL In carrying out this 
design, I shall take for my guide, whenever I can, the Government 
register of deaths, which ought to be our main text-book in aU in- 
quiries relative to public health on the large scale. I must deviate, 
however, from the register in its classification of diseases, which will 
not suit my purpose altogether ; for diseases are by no means always 
so grouped there as to bear relation to the agents which cause or 
favour them. Keeping that relation in view, we might comprise at 
least five-sixths of the deaths in the register in the nine following 
groups : — 1. Epidemic diseases ; 2. Inflammatory diseases ; 3. Dis- 
eases of the brain and spine; 4. Diseases of the heart and blood- 
vessels ; 5, Diseases of the digestive organs, not included in the 
inflammatory groups ; 6. Diseases of the uterine organs ; 7. Dis- 
eases of the urinery organs ; 8. Diseases of depraved constitution; 
9. Death from violence; The remaining sixth of the register con- 
sists mainly of deaths whose causes are so vaguely given in the 
returns that they are incapable of being arranged with any defined 
group. I propose to take the Scottish register for my guide. I 
suppose it is generally as exact as the English register, and, though 
on a less scale, yet quite large enough ; and it has the advantage 
of supplying facts from large populations, the most diffierent we 
could well find in civilised society, as to situation and manner of 
hfe. When the Medical Registrar for Scotland, Dr Stark, drew 
up, in 1861, the "First Detailed Annual Report of the Register- 
General for Scotland" for the yesar 1855, he found the average 
mortality to be lower than in any other kingdom in Europe — viz., 
1 in 48 annually. He therefore properly added a caveat^ that this 
particular year might not yield a true average. I am happy to 
say that ulterior experience exactly confirms the original result — 
the average for seven yoars, ending with IS6I9 being also 1 ija 48. 
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It would be most interesting to trace the diseases which occasion 
that relatively low mortality, compared with those which cause 
the higher rates of less favoured lands— Lower Austria, for ex- 
ample, where the deaths actually reach 1 in 27 '4 — and thus to see 
whether, in this way, the agents which produce, and the influences 
which extend disease, can be discovered, and then possibly miti- 
gated or removed. But there is an insuperable difficulty in the 
constitution of the register itself. It may surprise you to leam 
that even in Scotland, which is supplied with medical men not 
inferior in professional skill to those of any other country, more 
than a fourth part of the deaths are returned to the registrar in 
a shape which renders them useless for such an inquiry as that 
now referred to. A tenth part of the deaths in 1855 are returned 
without a cause being stated at alL Of the remainder, about a 
fifth are returned in a nomenclature which admits of being inter- 
preted in two or more ways, or in any way one likes. The deaths 
in 1855 were 62,000. Of these, 5732 were returned without any 
cause being assigned ; 5725 were referred to such vague causes as 
lung disease, asthma, atrophy, sudden death, teething, and diseases 
of unascertained seat ; and 5685 were referred to the gradual decay 
of old age. The English register is not quite so defective as this. 
Nevertheless, the deaths unretumed, or faultily returned, amount 
to a fifth of the whole. Let it be understood, however, that no 
blame attaches to the registrars. But there was an error on the 
part of those who organised the list of names of diseases to be used 
by the certifiers of death. Limg disease is a term which positively 
invites a man to carelessness. It should be extinguished. I suspect 
most returns under it should be transferred to the category of pul- 
monary consumption ; but it may correctly mean one or other of at 
least four well-defined diseases. The term asthma is not more fortu- 
nate. When it causes death, it may mean bronchitis, or emphysemia 
of the lungs, or heart disease. Dropsy is even worse. It is not once 
m fifty times the disease, but a mere symptom of disease, which 
may be diseased heart, or kidneys, or liver, or lungs, or pancreas, 
or peritonaeum. Deaths from atrophy, sudden death, teething, 
1767 in number, are little else than so many confessions of ignor- 
anca The 5685 deaths from old age are nearly on the same foot- 
ing. Few people really die through gradual failure of the func- 
tions of life. Even the oldest, like young people, die mostly of 
special diseases. Nine-tenths die of bronchitis, diseased heart, 
diseased liver, diseased bladder, diarrhoea, and a wearing senile 
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fever, which is apt, in old people, to be the issue of an attack of 
almost any acute disease. An observant physician seldom sees 
his patient truly die of the gradual decay of old age. I can safely 
say that I have hitherto seen only one man die in that way. 
These faulty returns, useless for all statistical purposes, amount in 
the Scottish register to 17,142, of 62,004, or between a fourth and 
a third of the whole. The fact suggests a grave matter for our con- 
sideration here. We take into high favour the statistical method 
of investigation. In our prospectus, inviting papers, we give an 
express preference to those based on statistics. But, in truth, in 
questions relative to public health, the statistical method of set- 
tling them may be quite as open to fallacy as any other. There 
are questions, indeed, as to which this method is positively more 
fallacious than any other — for example, than general observation 
and experience — if the statistical basis be so loose as to embrace 
only two-thirds of the facts which the questions have to deal with. 
Some time ago, I was desirous of verifying statistically an im- 
portant fact as to public health, stated to me by a very good 
authority as the result of general observation in one of the large 
islands of Scotland. On applying to the Registrar-General's office, 
in the hope of testing this statement statistically, I was informed 
that at that time Government had not sanctioned the necessary 
additional outlay for summing up the details of the risgister. At 
last came forth the " Detailed Report" in 1861 ; and there I find 
that almost one-half of the deaths in the islands, of which this is 
one, are referred, in the certificates, so loosely to their causes that 
they must be left out as unserviceable. For my purpose on that 
occasion, a register so defective was good for very little, for much 
less, certainly, than the general impressions of an acute physician, 
which it was my aim to test. I have been repeatedly arrested in 
the same way in attempting to arrive at results for illustrating, 
this address. I hope I may not be thought to have been wrong in 
bringing this matter forward on the present occasion. The Legis- 
lature has supplied us with a complex, costly, and, to the members 
of my own profession, troublesome machine, which, for want of a 
little repair and extra outlay, has hitherto put out only an inferior 
article. Such a state of things, in regard to what must be the 
fundamental basis of most exact inquiries into public health, ought 
not to exist in a country like our own. I submit that the register 
ought to be put to rights, if possible, and that this Association 
may usefully lend its influence and aid for the purpose. It must 
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not be inferred, from what has been said, that the Scottish register 
may not be applied with security to many statistical inquiries into 
the public health. On the contrary, it is a sound source of infor- 
mation for the very next topic which I propose to bring under 
your notice. The first group of diseases, I will notice, is the first 
in the register — viz., that of zymotic diseases. They are so called 
from the Greek noun (vfirj — ferment — on account of a rather fanci- 
ful resemblance between their origin and the process of fermenta- 
tion. They might have been equally called by the familiar term 
epidemic diseases — i,e,, diseases which tend to spread at times 
widely among the people ; because, although this word has a more 
restricted meaning in professional nomenclature, it is used in com- 
mon speech to include all diseases which ought to be comprised in 
the zymotic class. They are chiefly simple fevers, eruptive fevers, 
influenza, puerperal fever, diphtheria, croup, cholera, hooping- 
cough, dysentery, and others of less note. Of all groups of 
diseases they are considered the most important in respect of the 
public health; for, in the first place, they account for 24*1 per 
cent., or almost a fourth part of the mortality of the country. Nor 
is there any mistake here ; because the register is not likely to be 
far wrong through faulty returns in regard to diseases so easily 
recognised even by unprofessional people ; and, secondly, accord- 
ing to all recent experience, general no less than statistical, it is 
certain that much may be done, under the will of Providence, by 
human wisdom and human means, to lessen their ravages, and, 
above all, to put down their epidemic visitations. This is a large 
subject, so large that I must be content with touching on a few 
salient points only. Simple fevers include ague and marsh, remit- 
tent fever, inflammatory fever, typhus, enteric fever, and gastric fever. 
The four last mentioned are classed in the register under the single 
head of typhus. They account, j oin tly, for almost a fifth of the deaths 
from epidemic diseases, and for 4*47 of the total mortality. The 
first point I shall ask you to note under this head is, that ague is 
not accountable for a single death in Scotland. There are one hun- 
dred and seven heads in the register, and that for ague is the only 
one which stands blank. Hydrophobia, which accounts for a 
single death, is nearest to it. Bu4; the entry under ague, which 
takes in also the more deadly marsh remittent, is nil. And more 
than that, there is no ague in Scotland. I have asked many of my 
country brethren if they ever saw a true ague—an unequivocal in- 
termittent fever— of home growth ; but no one has been able to 
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assure me tliat he has seen any in Scotland except such as I have 
seen myself — viz., caught abroad, or in the fenny parts of England. 
But ague was at one time very common, indeed, in many parts of 
Scotland. My father, a Berwickshire man, often told me that in 
his young days, probably about 1776, ague was so common among 
the farm-labourers of that famous agricultural county that a pru- 
dent farmer always set off on account of it a certain proportion of 
no-work days for his men in spring and autumn. The same was 
the state about the same time of the neighbouring county of Rox- 
burgh. To Dr Mackenzie, of Kelso, I am indebted for information, 
unique and satisfactory, as to the dates of the prevalence and disap- 
pearance of ague in that part of Roxburghshire. There are dispensary 
records extant there for one of the oldest dispensaries in Scotland, be- 
ginning, in fact, with 1777. From a table which has been extracted 
from these records, shewing the agues for every year from 1777 till 
its disappearance in the dispensary books, it appears that the num- 
ber of agues rose in 1780 to one hundred and sixty-one; by which 
time the total applicants for all diseases was nearly seven hundred. 
Then it sank gradually to eighteen in seven hundred and fifteen 
applicants in the year 1790. And afterwards it went on fluctuating, 
but still on the whole diminishing, till in 1800 there were only four 
agues in six hundred and sixty- five patients, none in 1805, and 
one in 1806 ; since which year no case of ague appears on the 
dispensary books. What, then, has been the cause of this strik- 
ing improvement in the public health of Scotland] In what 
change of circumstances did it take place 1 This much is clear. 
We do not owe the blessing either to the Grovemment of the 
country, or to the College of Physicians — no, nor to Social 
Science. We owe it to incidental causes, ruled to their end by an- 
other power. In fact, it has been allowed to fall upon the country 
every where, without having even been publicly noticed anywhere 
at the time — an omission of which we certainly should not have 
had to complain had any man, or body of men, been able to claim 
credit for it. The real cause may now be difficult to recover at so 
distant a date from the event ; but this Association may lend its 
help. I can scarcely think that the great mass of old family re- 
cords, and remnants of old farm books in Scotland, should idl be 
silent on such a subject ; and surely an appeal from this Associa- 
tion should call forth the information. I shall be told that the 
disappearance of ague in Scotland is generally ascribed to the 
drainage of the country in the march of agricultural improvementy 
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which began in the Border Counties about the period referred to 
above. This is a tradition. But there are grounds for calling it 
in question. For example, I was assured, I think about 1820, by 
a well-qualified friend— the late Mr Walker Arnot, of Arlary, father 
of the present Professor of Botany in the University of Glasgow, 
an able agriculturist and well-informed gentleman, who farmed 
his own property in Fife — that he had been jwsitively assured by 
the surgeon of his district — ^a man much his senior in years— that 
ague had all but disappeared from that county before the intro- 
duction of improved drainage ; and that this gentleman ascribed 
the change rather to improved living among the farm-labourers. 
Then we know that a long time elapsed before the practice of 
extensive dranage extended from the Border Counties to other 
parts of Scotland ; where, nevertheless, there is at present reason 
to believe that ague di8api)eared about the same time as farther 
south. And, moreover, there are still marshes in some parts of 
Scotland ; but there is no ague. To the general salubrity of the 
now famous marshes of Craigentinny, as to which I shall have a 
word to say by and by, there is none at least as to the total absence 
of ague among their inhabitants. Many of our colonies are now 
overrun with ague and its sister remittent fever. It can scarcely 
be that a successful inquiry into the agencies by means of which 
ague has been extirpated from Scotland should fail to be of service 
to our countrymen towards freeing also from that scourge the lands 
of their adoption. Scotland is very far from having attained the 
same happy deliverance from continued fevers as from those of the 
intermittent type. But there are some very remarkable facts in 
their recent history, which point to the jwssibility of such an event, 
and at any rate to the fruitfulness of further inquiry on the subject. 
Four different forms of continued fever have been recognised by 
various authorities — ^inflammatory fever, typhus, enteric fever, and 
gastric fever. The registers of England and Scotland recognise 
only typhus. I presume they do not necessarily hold that 
all four are of one kind. The general doctrine, which some 
doubt, however, regards them as all distinct ; and I do not 
mean to call that doctrine into question at present. The first 
is in every circumstance the most singular of all fevers; whe- 
ther, for example, we look to its nature and form, to its 
strict bearings on public health. It has been variously called 
synocha, inflammatory fever, simple fever, and relapsing fever. The 
last name, which it has of late generally borne, is nevertheless a 
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misnomer. It no more deserves the name than ague deserves to be 
called relapsing fever. It is a fever of tolerably definite duration, 
extending mostly to seventeen days ; but with the singular pecu- 
liarity, that there is an interruption in the middle of it varying 
from seven to ten of these days. It is far from being a deadly 
fever : but it causes great suffering, and debility so lasting, that it 
makes a working man unfit for labour for two months, first and 
last. Strange to say, in this city at least, where it has been better 
studied than anywhere else, it is never seen but as an epidemic. I 
have known four such visitations of it,— in 1817-20, 1827-28, 1841- 
42, and 1847-48. But I never saw it in the intervals ; nor has any 
of my Edinburgh brethren. Hence, at every fresh appearance, it is 
at first taken for a new fever. It occurs only at periods when 
work is scarce, wages low, provisions dear, and the labouring 
classes consequently in unusual distress. In accordance with this 
fact, it is met with in the labouring population alone, never in the 
easy ranks of society, unless through very decided exposure to 
infection. For, in the next place, it is an infectious fever. Of this 
I have produced elsewhere proof which has never been contro- 
verted. But the infection is not a virulent one, and its progress by 
infection may be utterly extinguished. This is the main fact to 
which I desire to draw your attention as social reformers. Healthy 
persons in communication with fevers of this kind accumulated in 
an hospital ward, or lying in less numbers in their own small, un- 
ventilated chambers, are seized almost certainly, if they remain 
long enough, and are not shielded by a previous attack. But 
from a single case of this fever in a middle-sized, well-aired room, 
it is never communicated to the healthy. With these facts before 
us, of which I could furnish pointed proof, were there time, it is 
evident, theoretically, how such a fever is to be extinguished. The 
favourite panacea of the present day for the prevention of all 
fevers, thorough drainage, is not the remedy. The best drainage 
leaves untouched the real foundation of the disease — viz., penury 
pent up in airless dwellings. Bufr provide work for the unem- 
ployed : teach them, in return, due ventilation and cleanliness, and 
the epidemic will soon vanish. First, the new condition of things 
will make its infectious power harmless, and erelong it will cease 
to arise by spontaneous generation. The carrying out of this 
theory into practice is, however, a formidable difficulty. How is 
work to be got for the unemployed 1 And still more, how are the 
labouring classes to be taught the habit of ventilating their apart- 
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ments ? Success must depend on the resources, faith, and energy 
of a sympathising community, and upon the convictions of its 
suffering portion. But, at all events, we have a fundamental prin- 
ciple of social economy firmly established — that no epidemic of 
inflammatory fever can long withstand employment of the work- 
man, and fresh air in his house. Typhus, simple typhus, ner- 
vous fever, low fever, putrid fever — a disease so familiar as to need 
no description here, though very different in form from the last — 
presents many agreements in those characters which give them 
both interest in the eyes of the cultivator of social science. It has 
its epidemic visitations; and fearful ones we have seen all 
over Britain, especially in this city, where there have been 
no fewer than five during the last forty-five years — the last 
and worst having occurred between 1847 and 1849. It puts on 
the epidemic shape only at periods of want among the labour- 
ing classes. Howsoever it may arise, in the first instance, it 
spreads by infection. But its infectiousness is not intense. Hente 
adequate space and ventilation make it innocuous in that way — in 
so great a degree as to have misled good observers, and made them 
doubt its infectious property. So far typhus agrees with inflam- 
matory fever. But, firstly, it is far more deadly, one in ten being 
the probable average of deaths from it. Secondly, it occurs at all 
times, and not merely at epidemic seasons. Seldom does a week 
pass in a large town like Edinburgh without one or more deaths 
from typhus appearing on the register. Thirdly, in these non- 
epidemic periods it is met with among the rich as well as the poor, 
and perhaps in as great a proportion to their relative numbers. 
Nothing is known of the origin of typhus in non-epidemic periods. 
Infection will not explain the occurrence of such fevers — not those 
at least which shew themselves in the easy ranks of life. With the 
most ordinary care, cases of it in that circle do not reproduce it in 
the exposed : whence then could it reach themselves by communi- 
cation who had not had any exposure to it within their knowledge 1 
Neither does it originate, at least generally, in faulty drainage, or 
other sources of foul air. In the metropolis, indeed, it is at present 
a prevailing opinion, much in favour, also, as I understand, in this 
Association, that the sources of foul air are likewise the sources of 
typhus. But such a rule will not apply in Edinburgh. Foul air 
undoubtedly favours the spread of both typhus and inflammatory 
fevers in their epidemic visitations ; for, setting aside its possible 
operation in other less ascertained ways, it implies confined air, 
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want of ventilation, and therefore concentrated infection. I do 
not mean to deny that foul air of some kinds may sometimes 
simply cause tjrphus. But there must be better proofs than now 
exist before tMs can be admitted as the constant or even general 
fact. Foul air will not account for the origin of the scattered 
(sporadic) cases of typhus in non-epidemic times. As little will 
air, merely foul, account for either the rise or the fall of epidemics. 
Every physician of experience in this city has repeatedly seen in a 
family a solitary case of well-marked typhus, which no skill could 
trace to foul air in any shape, or from any source. No one ever 
heard here of the spread of typhus in the epidemic form being re- 
ferable to an increase of foul air, apart from the resulting concen- 
tration of infectious effluvia from those ill with the disease. We 
have had within the last few years an instance of the fall of a great 
epidemic, the worst on record without any commensurate ameli- 
oration of air, drainage, or other branch of cleanliness. This in- 
cident is so remarkable in its circumstances as to deserve careful 
consideration. From a table shewing the annual number of fever 
cases in the Koyal Infirmary since the beginning of the century, it 
appears that after 1816, for a period of thirty-six years, the conti- 
nued fevers of Edinburgh, of which typhus formed the largest 
proportion, never f eU short in the Edinburgh Infirmary alone of 
600 in any one year. In 1818 and 1819, the annual average 
reached 1300 ; in 1827 and 1828, nearly 2000 ; in 1837, 1838, and 
1839, nearly 1600 ; in 1843 and 1844, above 2700 ; and in 1848 and 
1849, 4200. It then suddenly fell next year to 700, and kept that 
average for five years. But in 1854 it sank again abruptly to 170 ; 
since then the annual fevers have never exceeded 200. The average 
for the last ten years has been 158 ; last year there were only 136 ; 
and this year, which ends for the hospital statistics on 1st Octo- 
ber, there were 196^ Until 1860 the statistics of the Infirmary did 
not distinguish the several forms of fever from one another. In 
1848 and 1849, however, the annual average of typhus could not 
have fallen short of 2500 ; and after that it must have been be- 
tween 400 and 500 until the year 1854 But in 1860 the number 
was accurately ascertained to be 67 ; in 1861^ it was 50 ; in 1862, 
14 ; and in 1863, 74. I am further indebted to the Medical Officer 
of the city, Dr Littlejohn, for the fact that the deaths from typhus 
for the whole town, registered in nine months since January Ist 
have been 18. According to the average mortality of typhus, this 
number indicates 240 cases of typhus for the present year. Now 
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.about the period of this decrease, the drainage of that part; of the 
city, where the chief nests of fever always lay, was improved. 
But the decrease began decidedly before the commencement of 
that reform. I am informed by our Superintendent of Drainage, 
that the works for improved drainage of the worst part of the 
city,— the Grassmarket, Cowgate, Canongate, High Street, and the 
closes communicating with these, — ^were only begun in 1854, were 
far advanced only in 1858, and are now all but finished. Neither can 
the rapid decrease of fever be ascribed to any satisfactory improve- 
ment in the cleaning of the houses of the working classes. I be- 
lieve that long prior to the decrease our police had done as much 
for the cleansing of the fever districts as the impracticable struc- 
ture of the streets or lanes there, and the incorrigible habits of 
their occupants, would allow. And as for the home habits of 
these people, no such improvement of them has taken place in my 
time as will explain any other change of circumstance in their 
social economy. Here, then, is a discovery which remains to be 
made in social science. Why is it that typhus, which had been 
almost a perpetual pestilence in Edinburgh for a third of a century, 
has been of late wearing itself out, and last year almost flattering 
us with its extinction? The cause has certainly not yet been 
found out. My own strong impression is that the secret will be 
found to be connected with the theory which has been much 
canvassed in the present day, — the successive changes of type 
or constitution of epidemic diseases. But as this is a fa- 
vourite theory of my own, I shall not here insist on it further 
than by warning all inquirers into the origin of zymotic diseases 
in foul miasms, that they run great risk of ascribing to these, and 
the removal of these, fluctuations in the prevalence of such diseases 
which are often far more probably owing to a more recondite cause 
— a change in epidemic constitution. In the meantime, the expe- 
rience of the physicians of Edinburgh presents us with the pre- 
cept, also derived from the experience of other great towns, though 
perhaps nowhere else so categorically, that typhus never can pre- 
vail in the epidemic form in face of employment for the working 
classes and ventilation of their dwellings. In the present line of 
inquiry there is no occasion for noticing any other fever than 
enteric fever. Gastric fever, the only other sort arranged under 
the head of continued fevers, is not generally acknowledged at 
present by systematic authors. If it be a separate fever, it is one 
which, according to my own observation, occurs chiefly in the easy 
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and wealthy ranks of life, and owes its origin mainly to high living 
and over-indulgence in the excitements of society, whether of the 
nature of business, study, or amusement. We have but little to 
do with it therefore. Enteric fever is very differently circum- 
stanced. This disease, variously called dothinenteritis, enteric- 
mesenteric fever, enteric typhus, typhiod fever, but most conveni- 
ently enteric (bowel) fever, is the most deadly of all forms of con- 
tinued fever. It was first distinguished from others in Germany 
in 1763, and was first accurately described in France by Bretomeau 
in 1812. It began to be distinguished from others in London about 
the close of the first quarter of the present century, and first of all 
by Dr Bright in 1827. A little later a few cases occurring in hos- 
pital here attracted great attention. It has since increased in both 
cities, as well as in Britain at large. In London it has been com- 
mon for many years, and is sometimes the commonest of all forms 
of fever. In Edinburgh its course has been very singular, and 
deserves careful attention with reference to English opinion as to 
its cause, and the sanitary conclusions to which that opinion leads. 
For many years after Bright wrote about it as a frequent fever in 
London, we saw it seldom here— never in the proper inhabitants 
of the city, but only in persons brought ill with it from Linlith- 
gowshire or Fife, or who had quite recently left these counties. It 
began to be studied here with great care on its being recognised in 
the Infirmary in 1847, in a German lad only six months from his 
" Vaterland," on which occasion it was believed that no case had 
occurred in the hospital for a period of five years. By and by it 
became not uncommon. For some years past every practitioner 
meets with it. It occurs among old residenters and natives of the 
city. Within a few years, it is encountered even among people in 
easy circumstances, and in the best houses of the town. In our 
Infirmary statistics, it was not taken account of separately from 
other fevers till 1860. In that year, according to a table supplied 
to me by Mr Macdougall, superintendent of the hospital, there 
were 41 cases of enteric fever ; in 1861, 35 ; in 1862, 79 ; and in 
1863, 67; during which period the fevers of all kinds did not 
exceed 160 in any single year, till the present, when they rea- 
lised 196. These are no great numbers, and yet sufficient 
to shew a decided tendency to increase during the last fifteen 
years. Further, Dr littlejohn. Health Medical Officer for the 
city, informs me there have been seventeen deaths from en- 
t^c fever reported to the registrar since the 1st of January 



PBOFESSOB 6HBISTIS0N's ADDBEBS. 109 

last, which will correspond with about 120 cases in twelve months, 
if the average mortality be taken at one in five. Of all forms of 
fever, none has been more confidently ascribed than this, by Lon- 
don writers, medical and non-medical, to faulty drainage and faulty 
provision of water-closets. If we are to believe what some have 
advanced on the subject, there is no case which may not be traced 
to foul air, derived mainly from one of these sources. Were this a 
well-established principle in social science, the extinction of so 
deadly a fever should be no very diflScult matter. Through the 
publicity given to the discovery by this Association, and the influ- 
ence of its members, we might hope to see protection established 
far and wide against the pestilence. But I am sorry I cannot call 
on you to assent to this theory, and carry out its consequences, for 
there are insurmountable facts in its way. During the period that 
this scourge has been increasing in London, has London become 
less drained, or the habits of its working classes less cleanly ? Does 
the disease generally appear where drainage is bad, or water-closets 
wanting or faultily constructed? Does it attack workmen who 
live in the London drains, as well as those over them, near them, 
or far from them ] I believe all these queries must be answered in 
the negative. And what is the case here 1 Our street-drains in 
the Old Town have been much improved during the very period 
that enteric fevers have been increasing. The habits of the work- 
ing classes in regard to cleanliness admit of reform undoubtedly, 
but certainly they have not been growing worse. Besides, the indi- 
vidual cases which have been occurring here have been made the 
subject of careful inquiry, and in many of them it has been impos- 
sible to discover any peculiar source of foul air— anything different 
from what may be met with in thousands of dwellings where this 
fever has never shewn itself. Of the seventeen deaths hitherto 
this year, nine occurred in localities to which no objection could be 
foimd. And what are we to say of its appearance among people of 
easy circumstances 1 In this sphere I have myself known several 
deaths from it during the last few years, and no fewer than three 
during the last twelve months. In the first place, why has it 
occurred in that class of society only of late 1 Surely not from 
any general increase in defective drainage, defective water-closets, 
or other sources of uncleanliness. As to the history of ii^dividual 
cases, I have been content to ascribe the disease, in obedience to 
the theory of London writers, in one instance to gross disregard of 
ventilation, and in another %o a faulty wat^r-closet But in the 
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last three, I have seen no fault could be found an3rw}iere. Fur- 
ther, this fever does not by any means generally break out where 
the streets are ill drained, water-closets wanting, and habits filthy. 
In countless places of that sort in Edinburgh it is unknown. It 
may be worth while adding, in reference to an independent question 
likely to be discussed in this section, that enteric fever is not 
known in or near the " foul meadows " of Cndgentinny. I suspect, 
then, it must be allowed of this disease, as in respect to most other 
epidemic diseases, that we do not yet know its cause — ^that foul 
air merely favours its invasion ; but that its true cause is some, 
thing much more specific — some fufii;, or ferment, which has 
hitherto eluded our search. In that case, while we shall do 
well to encourage better drains, more and better water-closets, 
and better ventilation of dwellings, still we must not count 
upon thus extirpating enteric fever. As I am anxious to 
bring under view some part of a very different subject — the 
class of diseases originating in a depressed state of the bodily con- 
stitution — I regret that I must here quit the subject of epidemic 
diseases, of which there remain many for consideration —such as 
cholera, dysentery, diphtheria, small-pox, measles, and scarlatina. 
Small-pox especially might have been aptly discussed this season 
before the Association, both on account of its increased prevalence 
last year and because of the hints recently conveyed to the public 
that the English Vaccination Act is to prove a failure, as well as 
because a similar Act is about to come into force in Scotland. But 
time will not allow of so extensive an inquiry as is necessary to 
complete the whole subject of zymotic diseases ; and I must be 
satisfied with a brief allusion to only one more of them — diphtheria 
— which happens to be connected with a sanitary question of 
strong local interest in Edinburgh. This terrible disease is far 
from common in Edinburgh. I am glad to say I have seen but 
one instance of it originating in town, and that was many years 
ago, before it had begun to be much talked of in any part of Bri- 
tain. No epidemic disease has been by many late writers in Eng- 
land more confidently referred to foul exhalations as its cause, and 
even its only cause. I shall not take up the question here, how- 
ever. My own observation gives me little help in forming my 
opinion. Let me merely say that as I, in the single case I have 
seen in Edinburgh, so likewise many of my professional brethren, 
in the course of their observation, have failed to trace diphthOTa 
to any source of foul air. But it is remarkable that it seems to 
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have shewn a slight attachment to our irrigated meadows to the 
east of the city. An intelligent practitioner in Leith, Dr Faterson, 
informs me he saw last year five cases at a place on the borders of 
the district. I scarcely think, however, that, taken along with the 
negative evidence I have received from others who practise among 
the natives of these marshes, these cases, which may have had a 
more local cause still,^can be held to convict the irrigated mea- 
dows. For I wish to add the information, that I have recently 
been making careful inquiry respecting this famous and somewhat 
unsavoury institution ; that many years ago my own prejudices 
were all against the meadows ; that I have been compelled to sur- 
render them ; that I am satisfied neither typhus nor enteric fever, 
nor dysentery, nor cholera, is to be encountered in or around 
them, whether in epidemic or non-epidemic seasons, more than in 
any other agricultural district of the neighbourhood. About twenty- 
five years ago it was stated that the cavalry soldiers at Piershill Bar- 
racks, which are situated very near them, were imusually liable to 
the zymotic diseases caused or promoted by foul emanations, and 
also that meat could not be kept in the officers' larder on account 
of the absorption of foulness and quickly following decay. 
Either, however, there was some mistake committed through pre- 
possession, or the meadows are now worked on a better system. 
But, at all events, I have the assurance of Mr Snowdon, surgeon of 
the Scots Greys, that, during their late occupation of Piershill 
Barracks for two years, the messman of the regiment never observed 
the meat to be injured, nor did he himself observe among the men 
anything but remarkable freedom from diseases at large. I think 
it right, in reference to the late introduction of the Craigentinny 
system of irrigation into the vicinity of other large towns, that 
these precise facts should be known. Dr Christison then proceeded 
briefly to consider the group of diseases which arise in a prava 
corporis constUutio — & depraved condition of the human constitution 
— and concluded as follows : — Philanthropists and legislators, in 
dealing with the unhealthiness of towns, have, until lately, had 
chiefly to do with epidemic diseases as their main source of excessive 
mortality. But it is apparent that tubercular diseases are a still 
more serious source of destruction to the well-being of a great city. 
It is also most probable that the abatment of their ravages will 
need a different description of measures from those which have been 
proved to be serviceable against diseases of the epidemic class. 
The discovery of the^necessary measures is a duty which it peculiarly 
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becQmes this Association to press upon the Government of the 
country, and also upon the great, the wealthy, and especially those 
whose business of life it is to amass wealth through the labour of 
the working classes, and whose requirements have occasioned the 
concentration of the people in overgrown towns, with all its con- 
comitant evils. On considering the whole circumstances attending 
the developmtnt or the circumscription of Hie tubercular diseases, 
as brought out by a scrutiny of the Scottish register, and adding 
the reflections drawn from long professional experience, I cannot 
at present see any more probable source of the fearful growth of 
these diseases in great towns than the want of open air exercise. 
Several excellent inquiries have been published, which point to 
certain trades as greatly contributing to develop tubercular diseases. 
A systematic general inquiry of the same kind might bring to light ' 

the fact that it is only a few trades which have to account for the 
high town mortality, and then our course would be clear and simple. 
But I confess I have no hope of so simple a solution of the problem. 
All special inquiries hitherto made, except in the instance of one or 
two trades which have a special evil of their own to contend with, 
point in the same direction for the cause of concentration of tuber- i 

cular disease in great towns— viz., a conjunction of defective 
exercise and exclusion from the open air. If this prove, on a more i 

extended inquiry, to be the great or universal cause of evil, there is : 

no remedy within reach except the spreading out of a city, the find- 
ing lungs for it in the shape of parks and gardens, the surrender to 
the working classes, and, above all, to the sedentary trades, of a pro- 
portion daily of that time which is now too entirely demanded of them 
for the toils of their craft, and the creation among them of a taste 
for the active exercises which were the pastimes of their ancestors. 
Something has been doing lately in this direction by philanthropists I 

who have felt a necessity for action through a species of instinct, or 
through general observation of the present fitness and imfitness of 
things ; and every now and then we have to record the generosity 
of an individual thinker and actor in this field. But we have now 
before us, from sundry quarters, such precise and concurring evi- 
dence of the enormous extent of evil arising from the present mode 
of town life among the working classes— that, looking especially to 
the still-increasing growth of our already over-grown great towns, 
and the stationary or rather retrograding numbers of our rural 
population, there is loud call indeed for public, systematic, extensive, 
though it may even be costly, ameliorations, I am veiy unwilling 
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to quit the deeply interesting subject of constitutional diseases, 
with which I propose to conclude my remarks, without adverting 
shortly to a most remarkable fact which has been lately made a 
matter of controversy relative to the circumstances which influence 
the dominancy of the most important of them all — consumption. 
I will therefore crave your attention for a very short time longer, 
because I have it in my power to throw a little light upon the ques- 
tion. In 1848, an intelligent young practitioner of the island of 
Lewis, when he graduated at Edinburgh, wrote a thesis on th,e 
medical topography of the island, for which he was awarded one 
of the University medals, of the year. In this thesis the author, 
Dr Macrae, mentioned that in his experience he had never met 
with the disease of pulmonary consumption in any Islander. The 
statement excited great surprise at the time, but was lost sight of 
soon by most people, though never by myself, to whose share the 
thesis fell for examination. As soon as the Scottish register was 
established, I asked Dr Stark, the Medical Registrar, to look into 
the matter ; but an insufficient staff prevented him from doing so 
till the " Detailed Report" for 1855 was undertaken and published 
so lately as 1861. Dr Stark there takes up the question ; speaks 
of "a tradition" prevailing in the Western Isles as to their exemption 
from pulmonary consumption ; notices the fact that one medical 
gentleman had confirmed the tradition ; but says that the register 
does not bear out the proposition ; at the same time acknowledges 
that the returns are so incomplete, and the term consumption sc 
vaguely used in the Isles, as to render the register an unsafe guide, 
and, after all, thinks he can make out, after proper allowances for 
errors, that consumption is very decidedly less frequent in the Isles 
than in Scotland at large. I find, however, that the register itself 
positively proves consumption to be less frequent in the rich agricul- 
tural Lowlands of Scotland than Dr Stark has made it out to be, 
with allowance for errors, in the Western Islands. But the truth is, 
the returns to the registrar from these islands are so very faulty, that, 
after looking carefully into the subject, it appears to me that they 
are wholly unfit for use in such a question. I therefore referred 
the other day again to Dr Macrae, begging to know his ulterior 
observation upon a much larger experience than in 1848. He 
replies, that he continues to obtain the same result ; that consump- 
tion in Lewis is almost entirely confined to strangers temporaiily 
resident there, and to natives who have resided and contracted the 
disease elsewhere, chiefly as domestic servants in the southern 

H 
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towns of the mainland ; and that natives who stick to the island 
are exempt from the disease, except in a few rare instances, where 
it had been brought on under long privation of food and exposure 
to cold. Adverting to the defects in the register, and the jumbled 
mode of using the term consumption in the returns, he adds, that 
he investigated the reported cases for the last three years in the 
Stomoway district, which contains a population of 8500 inhabit- 
ants ; that the total deaths were 444, or 1 in 61 ; that 24 deaths 
from consumption were registered ; that every case had been seen 
at one period or another of its course by a medical man, so that he 
could trace it out accurately ; that 8 of the 24 proved to have been 
bronchitis— a common mistake ; 2 tabes, and 1 dropsy ; that of 
the 13 true consumption, 5 were residenters from the mainland^ 
and 4 native servants, who had returned ill of the disease from 
service in Glasgow. Thus we have only 4 cases in three years 
among the true resident natives of the island, or 8 only in 100,000i 
I have similar testimony from a very able authority in another 
island, Dr M'CoU, of Mull, who brings the experience of thirty- 
three years to the inquiry. He informs me that in his island, 
which contains 12,000 inhabitants, he has scarcely ever known con- 
sumption occur, except among immigrants bringing with them the 
constitution of the mainland, or natives who had gone thither early 
to contract it, but returned to die on the soil of their birth. I do 
not know a more interesting fact in the whole statistics and pathol- 
ogy of this melancholy disease, than the apparent exemption of 
our Western Islanders from it. Nor is there any limited statistic^ 
inquiry more worthy of being encouraged by our Association and 
satisfactorily cleared up as to its amount and causes, than this 
wonderful immunity, which is now no mere " tradition." I feel 
that I must apologise to this meeting for having detained it so 
long with a somewhat excursive inquiry. More especially ought I 
to do so, because I do not claim to have brought before you any- 
thing positively new, at least of the nature of general principlea 
My purpose was to revive some old principles concerning pubUc 
health, which have been latterly kept rather in the shade — ^to illus- 
trate them and others by placing them before you in a new point 
of view, and to confirm prior observations by my own. I shall be 
content if I may be thought to have succeeded in some measure in 
these objects. 
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ADDRESS BY THE HON. JUDGE LONGFIELD, 

PRESIDENT OF THE DEPARTMENT OP TRADE AND INTERNATIONAL 

LAW. 

It is my duty to-day to address a few words to you on Trade and 
International Law, which form the subjects of the Sixth Departi. 
ment. They are closely connected, the extension of one increasing 
the importance of the other. As modern science removes or 
diminishes the physical or natural impediments to a free inter- 
course with foreign countries, the necessity becomes more urgently 
felt of removing those unnatural impediments which perversa 
legislation or groundless hostility had interposed. The* acquaint- 
ances and the friendships formed by those who travelled for pur- 
poses of commerce or pleasure produced respect, and even affection, 
towards nations which had previously been looked upon with 
hatred, jealousy, or contempt. The mere free exchange of commo- 
dities was felt to be beneficial to the whole world, and the number 
daily increases of persons whose rights depend on the administra- 
tion of foreign laws. It sometimes even become a matter of grave 
doubt and of serious importance to determine what is the country 
by the laws of which any particular case is to be decided. Is it to 
be the law of the country in which the question happens to be 
tried ; or the law of the country in which the contract sought 
to be enforced was made ; or the law of the country in which the 
subject of dispute is situated ; or the law of. the country in which 
the owner of the property was domiciled j It is obviously of im- 
portance to the free and friendly intercourse of different nations 
that such questions should be decided on the same principles by 
all States ; and as this is a point on which their interests do not 
really conflict, there is good groimd for hoping that a fair discus- 
sion of the principles applicable to such cases mi^y lead to unani- 
mity as to the law to be administered when a conflict of laws 
occurs. It would be stiU better if the laws could be assimilated in 
all countries, so far as they affect commerce and their mutual rela- 
tions, for then no conflict of laws would be likely to arise. It 
would be impossible to enumerate all such cases ; for increased in- 
tercourse will give rise to cases never thought of before, end every 
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day will add to the importance of international law in its effects 
on nations at peace and friendship with each other. But there is 
also a law of nations chiefly adapted to a state of war ; and the sad 
events now occurring at the other side of the Atlantic have on this 
occasion given a prominence to this branch of international law 
which I hope in future it will not possess. War is the greatest 
impediment to that progress which this Association has at heart. 
The rights of war discussed in this department were the maritime 
rights of belligerents. Hitherto those points have been discussed 
both at home and abroad with a feeling that every increase of bel- 
ligerent rights was an advantage to England at the expense of the 
rest of the world. It appeared to be a matter of course that she 
should be an actor in every maritime war. The situation is altered 
now ; and England, as a neutral Power, is patiently submitting to 
all those restrictions, which on former occasions she had imposed 
on the commerce of neutral Powers. Our politicians and jurists 
now feel more strongly the other side of the question. Those 
rights have been narrowed as between European nations by the 
Treaty of Paris in 1856, to which the Government of the United 
States refused to accede. By that treaty it was agreed that the 
European Powers should not employ privateers in any future war, 
and that the goods of the enemy in neutral ships should be exempt 
from seizura That the flag should cover the cargo. The Ameri- 
can Government refused to abandon the employment of privateers 
unless the Europeans would consent to abandon the right of 
seizure of private vessels, except in cases justified by the laws re- 
lating to blockade, or to contraband of war. The maritime rights 
peculiar to belligerents are threefold — 1st, The right of capturing 
the ships of the enemy, and such of the enemy's goods as are found 
therein ; 2d, The right of seizing vessels bringing contraband of war 
to an enemy's port ; 3d, The right to seize vessels going to or from 
a blockaded port, and intending to run through the blockade. The 
limits, the natural justice, and the advantage to the belligerents, 
of those rights or practices, have been made the subject of discus- 
sion in this department, in order to ascertain whether they might 
not be advantageously settled, or modified by treaty, or even alto- 
gether abandoned. It has been urged with great ability that the 
abandonment of the right of seizing the merchant vessels of the 
enemy would be advantageous to belligerents, and especially to 
Great Britain if she was engaged in war. That as by the Treaty 
of Paris the property of our merchants^ if exported in foreiga 
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vessels, would be exempt from seizure, while they would be ex- 
posed to that risk if exported in our owd, our merchants would 
give the preference to neutral ships, in which their property would 
be secure ; and thus the effect of the present state of the law is, 
that war, or even the apprehension of war, must immediately trans, 
fer the entire carrying trade of the country to neutral vessels, con- 
demning our own ships to rot in idleness, and our sailors to enter 
into foreign service, and thus destroy the foundation of our mari- 
time strength. When it is urged that the relaxation of this right 
of capture would give free scope to the commerce of the enemy, it 
is replied that such commerce may be effectually extinguished by a 
blockade. On the second point, that is, on the right to seize con- 
traband of war in its passage to the enemy, there is not room 
for much diversity of opinion. It is a right given by the law 
of nature. It is an act of hostility to supply my enemy with arms 
to be used against me, and therefore it may be even fairly urged 
that it ought to be considered the duty of neutrals to prohibit the 
export of contraband of war to the belligerents. What is to be 
deemed contraband of war, is, however, a point on which consider- 
able diversity of opinion has existed, and English jurists have 
been disposed to give a more enlarged meaning to the term than 
French. The more general opinion now appears to be, that it 
is inexpedient or impracticable to consider as contraband of war 
everything that can be useful to the enemy in his military opera- 
tions, and that the term ought to be applied only to arms, to am- 
munition, and the materials of ammunition, and to ships obviously 
intended for purposes of war. But, granting the right to seize 
contraband of war in neutral vessels, and searching them, to ascer- 
tain whether this contraband forms part of their cargo, it may still 
be questioned whether it would not be a wise step to abandon it 
by treaty. It is said that the object of preventing the enemy from 
being supplied with such materials of war by neutrals may be 
better attained by an eflficient blockade of the enemy's ports. That 
the law which permits the flag to cover the cargo is deprived of 
more than half its value to the neutral ship by the law of contra- 
band, which leaves it still exposed to the annoyance and incon- 
venience of a search by belligerent cruisers. This would permit the 
commerce of neutrals to be carried on without molestation— a strong 
inducement to them to continue in that state of neutrality, and a 
contrast to the former state of affairs, when the rights (real or 
fancied) of belligerents were exercised with such harshness as 
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ahnost to make it the interest of neutrals to abandon their neu- 
trality, and to take a part in the contest. It does not appear that 
this denunciation of the trade in contraband of war is likely to 
have the effect intended, of crippling the power of the enemy by 
preventing him from having a sufficient supply of arms and am- 
munition. It merely compels him to purchase them at a higher 
rate, and puts him to such a pecuniary loss as might be occasioned 
by an interruption of any other branch of his trade. Never were 
belligerent rights enforced with greater harshness than by the 
Federal States of America in their present war with their Southern, 
brethren, and yet the reverses which the Confederate States have: 
lately endured are clearly caused by the exhaustion of their mili- 
tary population, and not by the deficiency of any suppliea of arms, 
and ammunition which a relaxation of the laws relating to blockade; 
or contraband of war would have placed within th^ir reg^h. The 
laws of blockade have, perhaps more than any other maritime law, 
kd to disputes between nations with conflicting interests. The 
right may be briefly stated thus : A belligerent power blockading 
any port of the enemy has. a right to exclude all neutral commerce 
from that port. The two questions most likely to arise are, What, 
constitutes a blockade 1 and. By what means is neutral commerce 
to be excluded? Some have contended that a town should not be 
considered blockaded unless it is invested by land as Well as by 
sea, or, at least, unless there is an intention to take the town ; but 
thia view of international law, which would make it substantially, 
impossible for Great Britain ever to enforce a blockade, has never 
been acquiesced in by England ; and when she was considered to 
bear at most the third rank as a maritime power, she acquiesced in. 
a blockade of Dunkirk by the Dutch. What is required by inter- 
national law, and provided for by treaty, is that the blockade 
should not be what is contemptuously called a paper blockade — 
that is, a mere proclamation prohibiting neutral commerce with 
the blockaded port ; but that a blockade to be binding must, be 
efficient — ^that is, it must be supported by such a fleet, stationed in 
the harbour, or its immediate vicinity, as obviously to expose to im- 
minent risk of capture any vessel attempting to enter the blockaded 
port. What is imminent risk, may, like any other question of 
degrees, be made the subject of dispute. It is to be judged of by 
the number and position of the vessels engaged in the blockade, 
and perhaps also by » comparison of the number of ship? which, 
successfully run the blockade, with the number of thoise whid^ are. 
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captured in making the attempt. The mode of enforcing the 
blockade is by seizing and confiscating the ships which attempt to 
violate it ; and this again (so fertile of litigation is this important 
subject) leads to two questions more : First, Can belligerent vessels 
at a distance from the blockaded port lawfully seize ships which 
have either proceeded from the blockaded port, or whbse destination 
is that port, and which may therefore be presumed to have the inten- 
tion of breaking the blockade ? The second question is, Ought this 
risk of capture on the high seas to be considered as in part consti- 
tuting that imminent risk which justifies a blockade by making it 
efl&cienti It is nearly certain that in future wars or treaties 
those two questions will be resolved in the negative. The passing 
of a blockade is not a hostile act, like supplying an enemy with 
arms and ammunition. It is therefore not to be punished by 
capture, except when the capture is effected by a chase by one of 
the blockading squadron, in which case the pursuit, as long as the 
chase is kept in sight, shews that the task of escaping from the 
blockade is not yet fully accomplished. Still less is it reasonable 
to capture a neutral vessel on account of its supposed intention to 
violate the blockade ; perhaps the blockade may be at an end 
before the vessel reaches the blockaded port, or the destination of 
the vessel may be changed. A desire to insist on this right would 
shew a consciousness that the blockade was insufficient. The 
value of the right would be proportional to the inefficiency of the 
blockade. If the blockade were perfect, no occasion for its exercise 
would ever occur. No ship could ever be found on the high seas 
which had proceeded from the blockaded port ; and as the ship 
would certainly be captured when it approached the coast, there, 
would be no object in claiming a righfr to anticipate that capture 
by seizing it on the high seas. The value of this privilege would 
be in proportion to the inefficiency of the blockade ; and for avoid- 
ing disputes, it is more conformable to sound principles of interna- 
tional jurisprudence that the law should be settled so as to make 
it necessary for the belligerent to keep up an efficient blockade, or 
to abandon it. This disposes of the second question — ^viz.. Ought 
this risk of capture on the high seas, at a distance from the port, to 
be considered as forming part of that imminent risk which is 
necessary in order to give lawful validity to the blockade 1 Of 
course, if the capture is not permitted, it adds nothing to the risk ; 
but even if such capture were lawful, the risk is not of that obvious 
character which is necessary to a blockade. The utility of a block- 
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ade to a belligerent Power has been much diminished by the intro- 
duction of railroads. If every port in France were effectually 
blockaded by Great Britain, she could still continue all her exports 
and imports through continental ports, and the increased expense 
of carriage thus occasioned, would probably be not greater than 
the expense incurred by England in keeping up an efficient 
blockade. For this reason, and from the danger of converting 
neutrals into enemies by a proceeding so likely to lead to doubts 
of its legality as a blockade, it has been urged, in one of the debates 
in this department, with great force, that it would be an advantage 
to Great Britain to abandon the right of blockade by formal treaty. 
If the great maritime Powers joined in such treaty, the right, 
which is not clearly founded in natural law, would fall into disuse, 
and could never be revived after it had lost the support of pre- 
scriptive usage. Of the three belligerent rights which I have 
mentioned — viz., the law of blockade, of contraband, and of seizure 
of the enemy's ships of commerce — the first two affect neutrals 
vexatiously in the first instance, and only operate indirectly against 
the enemy ; and it would be a just cause of war to the neutral 
Power if an attempt were made to enforce those rights after they 
had been abandoned by treaty. But if the right to seize the 
enemy's ships were abandoned by treaty, it has been doubted 
whether such treaty would not be abrogated by the very fact of war. 
I am sure that this Society will be of opinion that there is no 
ground for that doubt ; and that natural justice is in accordance 
with the doctrine of Vattel, who holds that, although a rupture 
annuls all existing treaties, the rule does not apply to treaties 
made in contemplation of a rupture. A treaty of this nature 
involves an admission of the doctrine that a war does not dissolve 
it. Nothing could be more absurd than to hold that an agreement 
should lose its force by the event for which it was expressly 
intended to provide; and that nation would fix an ineffkceable 
stain upon its annals which should on such a pretext violate a 
a treaty framed in the interests of humanity. I fear that it will 
hardly be thought safe for Great Britain to abandon all those 
rights. It would reduce her, in case of a war, to a defensive posi- 
tion, unable to strike a blow, and obligied to keep up a large army 
at an intolerable expense, to guard against an invasion which 
might be threatened by a great military Power with very slight 
expense or inconvenience to itself. Several rights which were 
formerly supposed to arise on a declaration of war have been 
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abandoned by treaty or by usage — such as the right to detain the 
persons or the property of the enemy's subjects who had come 
over during the peace, the confiscation of debts, &c. I call them 
supposed rights, because, although they have been exercised, they 
appear to be contrary to natural justice, which plainly requires 
that, when war breaks out, we should take no advantage of the 
confidence that had been reposed in us during the peace. Not 
only should all debts be paid, and ample time given to all peace- 
able subjects of the enemy to depart, but even if a regiment of 
soldiers had come over on a friendly visit, it should be permitted 
to return unmolested. It is almost a shame that the abandonment 
of those fancied rights should be made the subject of treaty. 
They ought to be unconditionally disclaimed ; and it would not 
be difficult to shew that such disclaimer would be in accordance 
with the wisest policy ; but the cause of honour and justice is 
degraded when it is supported by any reference to its policy. But 
although the circumstances of the present day give a peculiar 
interest to discussions restricting the rights and duties of neutrals 
and belligerents, I turn with more pleasure to those peaceful 
topics on which the opinions of this Association are more likely to 
have some influence. The improvements of modern science, steam, 
the railway, the electric telegraph, have done much to conquer the 
impediments which distance interposed to an intercourse with 
foreign lands. Another difficulty is much reduced by the better 
education given at the present day. I allude to the difference of 
language, and in this respect the rising generation has the advan- 
tage over that passing away. If you observe Paterfamilias and his 
flock on their little tour, you will probably find the youngest of the 
daughters acting as dragoman for the party. But there is a diffi- 
culty closely connected with language which legislation may do 
much to remove — the differences of weights, measures, and cur- 
rency. The mental condition of many travellers on this subject is 
that, under the measure of necessity, and with great effort, they 
obtain some comprehension of the ciurency; but as to weights 
and measures, they hear or read the terms without the slightest 
attention, or the least effort to understand them— even the young 
dragoman does not like the kilogrammes and kilometres. How 
much more must foreigners be perplexed at our weights and mea- 
sures ! No civilised nation has a worse system. Practically, it is 
not uniform through the kingdom ; and the arithmetic scale of 
ratio between the several denominations varies with each kind of 
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measure, and is capricious and not subject to any rule or principle. 
Thus, in avoirdupois weight, we have tons, hundreds, stones, 
pounds, ounces, descending in the scale expressed by the numbers 
— 20, 8, 14, 16. In long measure, we have miles, furlongs, perches, 
yards, feet, inches, descending in the proportion of the numbers 8, 
40, 5 J, 3, 12. This appears worse than the weights; but to make 
up for this, we have also Troy weight, in which the scale is differ- 
ent, and the values different, although the names are sometimes the 
same. Thus, a pound avoirdupois is greater than a pound Troy, 
in nearly the proportion of 11 to 9, while the ounce is less than the 
omace Troy in nearly the proportion of 11 to 12. Therefore, a 
pound of lead weighs more than a pound of gold, but an ounce of 
lead weighs less than an ounce of gold. Time will not permit me 
to refer to the measures of capacity, for they appear to be innumer- 
able. If a stranger reads a list of produce and prices in any local 
newspaper, he will probably find references to measures which he 
cannot understand. I am informed also, that in many towns in 
England, a custom prevails of giving something beyond the lawful 
measure in every contract. This extra quantity is not always in- 
considerable, and it varies in different markets. It is large enough 
to make the difference between profit and a loss on a purchase in 
one district and a sale in another. According to the quoted prices, 
you might calculate that you ought to have a slight profit ; but the 
more liberal allowance you are to give in the market in which you 
sell, is sufficient to turn that profit into a loss. Part of the educa- 
tion of the corn-dealer must be a study of the real meaning of the 
weights and measures used in the different markets. This appears 
to be contrary to the Act for the Uniformity of Weights and Mea- 
sures. This Act, however, as far as it relates to the measures of 
land, has, in Ireland at least, been a total ^ failure. I do not know 
whether the English statute acre prevails universally in Scotland, 
but in Ireland we have three different acres, of which the largest, 
or plantation acre, exceeds the statute acre in more than the pro- 
portion of three to two. It is in the proportion of 196 to 121. 
This plantation measure prevails in more than one-third of Ireland 
to such an extent, that if a farmer speaks of a field or farm as con- 
taining so many acres, or being worth so much an acre, he has no 
thought except of the plantation acre. He does not for a moment 
even suspect that his language is ambiguous, much less that, 
according to the Act of Parliament, it expresses something alto- 
gether different from what he intends. The root of the difference ^ 
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between the acres is in the different lengths of the lineal perch. 
Every acre is 4 roods, every rood is 40 square perches ; but, while 
the English perch is only 5^ yards, the Irish perch is 7 yards. The 
ratio of the acres is, of course, as the squares of those numbers. 
The third acre, of an intermediate size, prevails in parts of the. 
North of Ireland. It was introduced from Scotland, and is called 
the Cunningham acre. It is based upon a lineal perch of 6^ yards, 
the exact arithmetic mean between the English and Irish: 
perche& It is obvious that this must give rise to frequent con- 
fusion or misapprehension. A man reads of a farm producing a 
certain weight of com, or feeding a certain amount of live stock 
per acre, or being set at a certain acreable rent. In one case he 
thinks that the land must be very fertile, in the other that the rent, 
is very high, while both the quality of the land and the rent may be; 
moderate, as the acre is 60 per cent, larger than he deems. The 
introduction into general use of any new system of land measure, 
must always be very gradual and slow, for the use of the terms in 
contracts, where alone the law can have any force, is much less fre- 
quent than for other purposes of description to which no law can 
apply. As an instance of the inconvenient and imscientific sys? 
tem of land measures prescribed by law, I may observe that it is 
impossible, in yards, feet, or inches, or any other lineal measure, 
or even by their fractional parts, to express the length of the side 
of a square acre. It is what mathematicians would call incom- 
mensmrable to all our lineal denominations. But the absurd and 
inconvenient complexity of our system of weights and measures is 
a great impediment to its efficient universal introduction as a uni- 
form system. It is hard to compel men to unlearn and abandon 
even a bad system to which they have been accustomed, in order 
to learn and use another system equally bad and complex. But if 
the decimal system were introduced by law, it would be no load 
on their memory. It would give them no trouble to learn it, and 
the increased facility of making every calculation would be felt to 
be more than an equivalent for the inconvenience of a change. On 
this system, the value of each denomination will be ten times that 
of the preceding one. The process called reduction in arithmetic^ 
will be effected by merely adding ciphers, or by altering the posi- 
tion of the decimal point. Supposing that it is determined that 
the decimal system should be introduced, the question arises, What 
in each case shall be the imit ? In the case of the currency, the 
arguments in favour of adopting the pound sterling as the unit, 
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seem almost irresistible. The expression of large sums will remain 
unaltered. The florin, or tenth of a pound, will remain as at pre^ 
sent. A new name will be required for a new coin, the tenth part 
of a florin. A farthing will be the tenth part of this new coin, 
and a penny will be four farthings. The only alteration will be, 
that the value of the penny and the farthing will be reduced in 
the proportion of 25 to 24. Against this slight change an absurd 
argument was formerly started, that it would deprive the poor man 
of his penny. The change would simply be, that instead of twenty- 
four of the old pence, he would have twenty-five of the new pence. 
The penny has no special unalterable value. Whether we view it in re- 
lation to the labour by which he earns it, or to the commodities that he 
can procure with it, it is continually undergoing greater changes than 
the introduction of the decimal system would cause. It would be 
necessary to call in the old coins from sixpence down ; but the small 
silver coins are shortlived, and require frequent renewal from their 
greater tear and wear, and the calling in of them would only slightly 
accelerate this process of renewal ; and with respect to the pence and 
halfpence, it might be provided that all that were not brought in 
within a certain time should pass at the rate of the new penny. 
This reduction of value would be so slight, about four per cent, 
that very little trouble would be taken to bring in the bronze cmn- 
age ; and on account of its small intrinsic value, no change in this 
coinage would be necessary, unless the opportunity should be 
taken of improving it, by altering the material, perhaps by adding 
nickel, so as to make it less susceptible of rust. Without troub- 
ling you further with numerical details, I may observe that, by 
adopting the yard, the pound weight, and the gallon as the respec- 
tive units, the decimal system might be introduced in all our 
weights and measures to the great and permanent improvement of 
our trade, and with a very trifling temporary inconvenience. It 
would then be found that most questions that would arise in prac- 
tice could be at once solved by the easiest mental arithmetic. In 
arithmetic, the knowledge of decimal fractions would almost come 
without teaching. The whole difficulty to the young arises from 
the abstract ideas, and this difficulty would vanish when the values 
of the diflerent places of decimals came to be represented by real 
things. I may add that, although it is desirable that the decimal 
system should be introduced into our whole system of currency — 
weights and measures— yet that it would be an advantage (although 
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not so great) that it should be introduced into any part of the 
system ; as, for instance, the decimal currency might be introduced 
at once, leaving weights and measures for some future time. I 
have no doubt that, if this partial introduction of the system once 
took place, the advantages would be so speedily and generally 
felt as quickly to lead to the introduction of the entire decimal 
system. This would be sufficient for our home, and a great assist- 
ance to our foreign trade, but many are inclined to go further, and 
wish for the introduction of what is called the metric system. 
I have intentionally kept the consideration of the two systems 
separate, because I believe that the cause of the decimal suffers 
from its being supposed to involve the introduction of the metrical 
system There is little reason to believe that the latter will be 
introduced into England In itself it has no advantage over the 
decimal British system; but as it has already been adopted in 
France and some other countries, it would facilitate foreign trade 
by promoting an international identity of weights and measures. 
In other respects, the French metre is not a more convenient 
standard than the British yard. In 1795, the French, taking a very 
enlarged view of the matter, resolved to adopt a standard bearing 
some proportion in round numbers to the entire circumference of 
the earth. They fixed on the metre as their unit (hence the name 
of the metrical system), being one ten-millionth part of the men- 
dronal arc from the pole to the equator, or one forty-millionth 
part of the entire mendronal circumference. This circumference is 
a little less than 25,000 miles ; the quadrant or distance from the 
pole to the equator is little less than 6260. If you divide this by 
ten millions, you have the French metre with less than a quarter 
of an inch error. Now the only use of this reference to the cir- 
cumference of the earth is to enable scientific men to restore the 
standard, if such an improbable event as its loss should occur. For 
us, it is enough to know that the length of the metre is 39.37079 
inches ; or, what will give a clearer idea to some of those present, 
a metre is a yard, with three-fourths of a finger's length added — 
that is, adding a finger's length, omitting the top joint For com- 
mon purposes, you turn any number of miles into English yards 
with sufficient accuracy by adding one-tenth to the number. All 
the other French measures of area, capacity, and weight, are 
founded on the metre, and are readily derived from it. Whatever 
advantage the next generation or its successors might derive from 
the introduction of the French system, there is no doubt that the 
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present generation would be put to much inconvenience by tU 
number of new ideas, new names, and calculations that would be 
necessary in all our ordinary aflfairs. Weights and measures are 
used for many purposes besides contracts. It would give very 
littli information to a farmer of the present day to tell him that, 
by a certain course of cultivation, he might expect 200 hectolitres 
of cider from his orchard, or 3000 kilogrammes of wheat per 
hectare. I am afraid that the attempt to introduce the metric may 
delay or prevent the introduction of the decimal system. Even 
for the foreign trade, the decimal, without the metric system would 
be of immense advantage, since (the scales being the same) multi- 
plication by a single number would transform any British measure 
into its corresponding French measure. Another source of delay 
may arise from disagreements about the unit. When a matter is 
not of much importance, a very weighty argument is not Ifkely to 
arise on any side, and the controversy may be interminable unless 
men will give up their peculiar notions on details for the sak^ of 
advancing the general principle. In this case the obvious course is 
to permit the unit to be chosen by those gentlemen who undertake 
the trouble and responsibility of carrying the measure through 
Parliament. Among the facilities given to domestic trade, as well 
as to intercourse with distant lands, there is nothing at once more 
powerful and more simple than that given by the establishment of 
banks. We are so accustomed to it that we cease to admire it. Yet^ 
before the existence of banks, we might almost deem a man a vis- 
ionary who should say that he could disclose a system by which, 
without expense or trouble, he could keep his money, however larg6 
the sum might be, in perfect safety, free from all risk of fire or rob- 
bery, and yet so completely at his command, that at a second's notice, 
whether he was at home or abroad, he could use it as freely as if it 
were in his pocket ; that by its means he might travel over the civi- 
lised world without any trouble or anxiety about the care or the car- 
riage of his money. And yet all this forms but a very small part 
of the duties undertaken and performed by a bank. The various 
offices performed by banks are nowhere better known by experi- 
ence than in Scotland, for there is no nation in Europe in which 
so large a proportion of the population has a practical acquaint- 
ance with the business of a banL The Scotch banking syste'm is 
spoken of as a thing peculiar to the country. This peculiarity nd 
longer consists in the granting of cash credits, which is now done 
in other countries. What is most calculated to strike a sttnihjgef 
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is the manner in which banking accommodation is diffused through 
every part of the Und. In France, in consideration of the prin- 
ciples conceded to the Bank of France, it is by law obliged to 
establish branch banks in certain towns. These towns are so im- 
portant in wealth and population, that if they were in Scotland 
several great joint-stock banks would establish branches in them. 
To cause this, a regard to their own interests is found sufficient, 
without any necessity for the interference of the law. The mer- 
cantile prosperity of Scotland is sometimes said to be deeply in- 
debted to the Scotch banking system, but the obligation is recipro- 
cal. They mutually assist each other. Banks and other commer- 
cial establishments form parts of one complete whole, and owe 
their common success to the same qualities of prudence, energy, 
and integrity in the population. The existence of a bank in a 
small Scotch town proclaims the abundance of those qualities ; if 
they were rare, the difficulty and expense of obtaining competent, 
officers would alone consume all the possible profits of the estab- 
lishment. A great change has been lately introduced into our 
banking. laws by the general permission to establish banks with 
limited liability. The law of limited liability in commercial part- 
nerships was introduced in the year 1856. Before that year the 
general rule of common law prevailed, — that every member of a 
trading firm was liable to the creditors of that firm to the whole 
extent of his property. The partners might enter into any agree- 
ment they thought proper among themselves to settle the propor- 
tion in which they should contribute to the liabilities and divide 
the profits among themseLves, but this did not affect the rights of 
the creditors to proceed against them all. There was no injustice 
in this law ; every partner might secure himself from great loss by 
taking care that the firm should not engage in too extensive specu- 
lations, and by selecting such associates as should be able to con- 
tribute their specified proportions to discharge its liabilities. He 
has only himself to blame if he does not attend to the manage- 
ment of the business in which he engages, or if he intrusts it to 
improper persons. But when joinj-stock companies were estab- 
lished, it was felt that there was some harshness in this line of 
reasoning, if, indeed, it did not altogether cease to be applicable. 
One of the principles of a joint-stock company, which distinguished 
it from a private partnership, was, that any member might dispose 
of his shares to a stranger, and thus introduce a new member into 
the concern, without requiring the unanimous consent of all the 
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existing members. This made it impossible for any member of a 
joint-stock company to secure the solvency of his partners, since, 
after a short time, the members might be altogether different per- 
sons from those with whom he first entered into the association. 
Another principle in joint-stock companies, made necessary by the 
number of partners of which they may consist, is, that the aflGairs 
of the company, instead of being managed by the parties them- 
selves, are committed to persons chosen by the majority. And 
thus the holder of a few shares in such a company might be re- 
sponsible for all its debts, although he had very little influence 
either in the selection of its members or the direction of its ma- 
nagement. His only security was to avoid connecting himself 
with such companies. But it was plain that if joint-stock com- 
panies were thought useful, it was absurd to have a code of laws 
which would deter any prudent man with a large capital from 
joining such associations ; and a very strong feeling sprung up, that 
the law should be so altered as to make it possible for a capitalist 
to become a member of a joint-stock company, and, at the same 
time, to fix a limit to the liability which he should incur. There 
was nothing contrary to justice in this, nor did it even give per- 
mission to any kind of contract that was absolutely prohibited by 
the former law. It was at all times lawful for any person to buy 
goods, or to borrow money, or to enter into any contract, and at 
the same time to make it a part of the agreement that his fortune 
or person should not be bound, but that the creditor or opposite 
party should trust only to some particular property, or even to the 
proceeds of some particular speculation. All that was necessary 
was, that the contract should be free from fraud or deceit, and 
should be clearly expressed. Now, the enabling part of the Act of 
1856 does little more than provide a short form for the expression 
of this contract. This consists in the use of the word " limited," 
as the last word of the name of the company, which gives every 
person dealing with it notice that no contract with it can give him 
any claim against the members ; and that he has no remedy except 
against such effects as the company may happen to possess. Such 
a company appears best suited for carrying on a ready-money 
business, — the shareholders advancing so much capital as to make 
it independent of credit. As it is now seven years since the Act 
passed, its effects ought now to be a matter of experience, not 
merely of probable conjecture. . A careful inquiry might discover 
how it has affected the shareholders, and how it has affected the 
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public. The latter are not likely to have suffered many losses by 
trusting to such companies, as the name gives full warning of the 
necessity of examining the security. But with respect to the 
shareholders the case may be different, and it is possible that the 
facility of getting up joint-stock companies may have enabled the 
class of men who have taken up the trade of promoters of com- 
panies to entrap many credulous persons to- invest iheir property in 
worthless foolish schemes. If you were to* form your judgment 
on the advertisements in newspapers relating to limited com- 
panies, you would imagine that they were generaDy in the process 
of formation or dissolution ; but the test would be fallacious, 
for these are the two occasions on which it is necessary to ad- 
vertise. The routine proceedings of a prosperous company 
may not be noted by any advertisement. It would be a useful 
and interesting task for this society to learn the fates of all 
the limited companies that have been formed. The task 
would not be very diflScult or expensive: A search in the 
registry would disclose the name and place of business of each 
company, and a few questions addressed to any member of this 
society in the neighbourhood, would be enough to discover whether 
the company was still in existence* and dividing profits. But even 
if the result of such inquiry should prove- that in general those 
limited companies have been unfortunate speculations for the 
shareholders, it does not follow that the same mischievous results 
will always flow from the Act of 1856^ It is probable that many 
of the persons who embarked their capital in the worst of such 
schemes were of that class, who, in former times, would have given 
their money to alchemists in the hope of having their lead trans- 
muted into gold ; and as the spread of education has banished that 
folly, it is possible that in a few years the public will all know that 
a return for capital above the ordinary rate of interest is not to be 
procured without risk, skill, or labour. The wellrknown capitalists, 
whose names would give a reputation to any company, will natu- 
rally be preferred as partners in every speculation, and the shares 
which are offered by advertisement to the public at large are in 
effect those only which men of judgment and capital have declined 
to accept. When men see the folly of engaging in adventures of 
which they possess no information except what is offered by those 
who have an interest in misleading them, such companies only, 
will be established as possess the probable elements of utility or^ 
success. Then the beneficial effects of the Act may be expected tO: 

I 
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increase, while the attendant mischiefs will disappear. It will be 
a useful task to explain the dangers, expose the frauds, and devise 
and proclaim the precautions that may guard against those dangers 
and prevent those frauds, and, at the same time, to point out those 
cases in which the Limited Liability Act can be used with success. 
Whether it can be prudently used in the formation of banking 
companies, as permitted by an extension of the Act, is stiLl 
a matter open to disputa The large sums which such companies 
owe to their depositors may make the failure of a bank to bje ruin- 
ous to its shareholders. This risk may deter those men of capital 
whose prudence, if they were shareholders, would be the best 
guarantee for successful management, and therefore for the per- 
manent solvency of the bank. But the same risk would have the 
effect, in case of the insolvency of any bank, of reducing the divi- 
dend to be paid to the depositors to a very small sum, unless they 
are permitted to resort to the assets of the shareholders. This may 
prevent men from depositing their money with banks of limited 
liability, and without deposits no bank can carry on a successful 
business. Thus the probability of the general application of the 
principle of limited liability to banking does not depend upon those 
questions of political economy on which abstract reasoning can 
arrive at a certain result. It depends on the relative effects of the 
same feeling on different bodies of men. But it may be permitted 
to form a conjecture as to the result. That apprehension of risk 
to which I alluded is in reality not very strong in any class. The 
dread of unlimited liability does not prevent capitalists from 
being bankers or from holding shares in well-conducted banks, 
nor do depositors shew much unwillingness to intrust their 
money to corporate banks, or banks in which the debts are not 
secured by the wealth of the shareholders. But as to become a 
shareholder in a new bank calls forth more deliberation than 
merely to become a customer, it is probable that the feeling of 
risk will have more weight in the formation than in the subse- 
quent success of the bank, and that, therefore, ultimately the 
principle will be generally adopted. This adoption might be con- 
siderably delayed by accident ; for if a bank of limited liability 
should fail, and give a very small dividend to the creditors before 
the system came into general use, such an event would for a long 
time throw discredit on the principle of limited liability, and 
prevent other banks from adopting it Credit is useful to all 
mevcantile establishments^ but to a bank it is the vei^rbreath of 
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life. A further extension of the principle of limited liability- 
remains for the consideration of this department. At present the 
law is applicable only to partnerships consisting of seven or more 
members. Ought it to be extended to firms containing fewer 
members'? It does not appear that there would be any great 
danger in extending it even to cases where there were no partners ; 
but, on the other hand, the reasons which called for a departure 
from the old law do not apply to mere private partnerships, or 
apply with much less force than to joint-stock companies. Many 
of the subjects brought before this department are of such a nature 
that, to be fully discussed, they require a statement of details that 
would be far from interesting to a mixed assembly. A course has 
been adopted very suitable for such topics. They may be brought 
before the department in a manner just sufficient to shew their 
importance, and then referred to a sub-section, which will be 
attended only by those who take a peculiar interest in the matter. 
In this manner the law of general average, and other commercial 
laws, may be settled in such a manner as may lead to their adop- 
tion by other nations. This adoption may take place if Great 
Britain takes care that her commercial laws shall be wise and just, 
and wisely and justly administered, and that nothing partial to 
British subjects, or prejudicial to foreigners, can be discovered, 
either in their enactment or administration. Her justice, not her 
strength, will be the best preservative of peace. Until lately, the 
chief danger appeared to consist in her colonies, which might fur- 
nish other countries at once with a pretext and a temptation for a 
war. This danger is fast disappearing. The larger colonies are 
growing into independence, and able, with very little assistance 
from the parent country, to resist any foreign invasion. They 
know that they are free to become independent states as soon as 
they find it suitable to their interests or agreeable to their feelings 
to exchange the tie of dependency for that of friendship. The 
smaller colonies, if foreigners are permitted to trade with them 
and to settle in them on the same terms as British subjects, will 
be merely under the guardianship of Great Britain, for the good 
of all mankind. To invade them would not injure Great Britain 
more than any other nation ; and perhaps the feeling of common 
interest may devise some scheme by which their perpetual neu- 
trality may be secured by international law. 
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FIRST DEPAETMENT-JUEISPEUDENCE. 

President— The Hon. Lord Cureiehill, 



THURSDAY. 

This Department met shortly after twelve o'clock in the Second 
Division Court-room. 

STATUTORY LEGKLATIOlSr. 

Mr Sheriff Barclay, LL.D., of Perth, read an amusing paper on 
" The Curiosities of Legislation," of which the following is an ab- 
stract : — He began by alluding to the multiplicity of statutes, as 
well as their extreme length and verbosity, and said that the very 
extent and complexity of the legal web enabled the subtle to 
escape its circumvolutions, or to break through its cumbrous tex- 
ture. The big blue-bottle in the shape of the great rogue often 
burst through the restraints of the law and escaped, whilst the 
little tiny midge of the juvenile delinquent was caught, and 
perished in the folds of criminal justice. He then proceeded to 
notice objections in the mode in which " Bills," the progenitors of 
Acts of Parliament, were framed and passed through the Legisla- 
ture ; and after tracing the progress of a bill through both Houses 
of Parliament, went on to say : — We proceed to illustrate the ill- 
digested condition of our statute law, by detailing some of the 
most glaring errors to be found in the statute-book. The diffi- 
culty of knowing amidst the accumulated load of statute laws 
whether any particular Act has been repealed or not is exemplified 
by the well-known story of an eccentric judge, who, with provoking 
patience, listened for two days to an able debate on the construc- 
tion of a statute, summing up the whole by mentioning the fact, 
undiscovered by the bar, that the statute on which they had so 
learnedly and lengthily argued had been in non-existence for 
several years. An oft-recurring point of difficulty is the applica- 
tion of a particular statute to certain parts of the United Kingdom. 
The Parliament being now imperial, its statutes are held to be 
British, unless speciafly limited or ascertained by its local provi- 
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sions. It is, therefore, not uncommon, when some great boon is 
about to be conferred by statute, provokingly to find that " this 
Act shall not extend to Scotland." But if some rash experiment 
is attempted, the clause then runs affirmatively — "this statute 
shall appJy to Scotland only." It is often a subtle question where 
either clause is wanting to decide whether Scotland is included 
in certain statutes of a general character. After giving several 
amusing anecdotes illustrative of this, he said — There are numer- 
ous instances of several clauses in Acts of Parliament directly con- 
tradictory of each other. There is the often-mentioned Act for re- 
building a county jail, one clause of which very properly enacted 
that the prisoners should be kept in the old prison until the new 
one was completed ; whilstanother clause— obviously subsequently 
inserted by some friend of economy — provided that the stones of 
the old building should be used up in erecting the new structure. 
Somewhat similar is the instance where an offence against the 
revenue laws had originally been punished by a pecuniary penalty, 
for which had been substituted seven years' transportation ; but 
unfortunately the original words were allowed to remain — " One 
half thereof to the informer and the other half to the king." There 
are many instances of startling omissions in statutes. There is 
one to regulate the dye known as madder, but which was found a 
dead letter, because the word madder, the subject of the Act, was 
not once mentioned. Not unfrequently the time taken with the 
gestation of a statute throws its dates out of joint, rendering what 
was the future into the past. The Act of 13 and 14 Vict., chap. 
26, as to piratical ships, was passed to come into operation " on 
first June next," intended for 1850, but as the royal assent was not 
given until 25th June, the operation would have been suspended 
for a year, and a short Act was hurried through the same session 
to bring the statute into operation, — 13 and 14 Vict., c. 26 and 27. 
A more startling fact was connected with the Poor Law (Scotland) 
Act, 8 and 9 Vict, c. 83, which completely changed the whole prin- 
ciples and practice of the Scotch poor law. The moving power to 
put the new law into operation was a board of supervision, who 
were directed to meet at Edinburgh on the " 20th August next," 
but unfortunately the Act did not receive the royal assent until 
the 4th of that month. It was reasonably supposed that this sus- 
pended the introduction of the new law for twelve months. No 
amended statute was sought ; but on what is often held as tanta- 
mount to legislation, on the mere opinion of counsel, the board met 
on a day of their own choosing, and set the machine in motion. 
We humbly confess we never were able to apprehend the principle 
by which the plain words of a statute could be thus set aside. It 
is well known that punctuation and marginal notes are held no 
part of a statute. An amusing instance of the effect of punctua- 
tion to mar the sense occurred in the writer's own experience. By 
the General Tmnpike Act for Scotland, 1 and 2 William IV., c. 43, 
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section 103, a penalty was provided against the offence of " any 
horse or beast of any kind which should be pastured or left, 
or permitted to remain, or found straying on any turnpike road on 
the sides thereof (except on such parts of any road as pass through 
or over any common or waste ^ouhd or land not enclosed, or arable 
on both sides.") In a complamt against a party who had allowed 
a cow to pasture on a road, it was pleaded that the place of the 
offence was within the exception. On examination it ap- 
peared that the exception was as broad as the rule, and, in short, 
there was no part of a road which did not fall within the excep- 
tion. On application to the hon. niember (himself a distinguished 
lawyer) who carried through the bill, he said he could not make 
sense of the clause, and added that the person who framed the law 
was generally its worst interpreter, as he was apt to substitute his 
intention for the exact meaning of the words. At length the 
riddle was unlocked by the discovery that the printer had intro- 
duced a comma where no comma should have been, and when this 
naughty disturber of the law was removed, the sense was as patent 
as is generally to be found in the statute law. Some very amusing 
instances of undiluted nonsense are to be found in the statute-book. 
We are not surprised that some are gleaned from the Acts of the 
Irish Parliament, where it is supposed they are of native growth, 
though assuredly they are not monopolised by our Hibernian 
friends. There is one statute which provides that " The King's 
officers may travel by sea from one place to another urUfiin the land 
of Ireland." Lord Palmerston recently pointed out to the Com- 
mons an Act of Parliament which, in great anxiety to meet every 
case, provided for the possibility of Good Friday happening to fall 
on a Sunday. I could tell his Lordship that Parliament had a 
most worthy precedent in the kirk-session of a Highland parish, 
who, to prevent the desecration of the Sabbath, in their wisdom 
ordained that henceforth the Saturnalia of Scotland, Handsel 
Monday, should happen on the following Tuesday. After giving 
a few instances of the cumbrous phraseology of modern statutes, 
he concluded by urging — First, That there Le a minister of justice, 
imder whose superintendence all legislation be carried through. 
This f unctionarv should have a competent stan of legal assistants 
as experts, to whom would be intrusted the preparation and pro- 
gress of all bills intended to result in statutes. All suggestions 
adopted by either House of Parliament, and ordered to be incor- 
porated into the statutes, would be introduced by this body, who 
would see that they were not merely in harmony with the whole 
code of law, but consistent with itself and existent statutes. 
Second, That when any amendment of a statute is rendered neces- 
sary, the statute should be repealed and renewed in an amended 
form, and thus the law for every specific object should be found in 
one statute, without reference to others of prior date. In con- 
clusion, we confidently affirm that in no country are the principles 
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of real and rational liberty better understood and practised than in 
our own. What is said in Holy Writ of the Jewisn law may in the 
main be said of our own code under the more benign influence of 
Christianity — " What nation is there so great that hath statutes 
and judgments so righteous T' But to perfect our legal system, we 
require closer supervision and greater accuracy in the structure of 
our own statutes. It has been well observed by the present Lord 
Chancellor — " We are not in a position to approach tne formation 
of a code until we have got among the body of our lawyers that 
which is still wanting — ^namely, precision of lang;uage, a complete 
and settled legal vocabulary, ana accuracy in legislative constrwc- 
tion and composition, which will supply the means of framing 
Acts of Parliament and rules of law with more simplicity, clearness, 
and exactness than at present characterise any of our attempts at 
legislation." 

The Lord Advocate, in remarking on the paper, said that 
Sheriff Barclay had imderrated the amount of care and attention 
bestowed on bills. It was not surprising that there should be 
some curiosities in the construction of the Acts considering the 
forms by which the Houses of Parliament were trammelled, and 
the great variety of opinions necessarily expressed by members. 
As to the two remedies proposed by Sherijff Barclay, the appoint- 
ment of a Minister of Justice could not supersede the province of 
the Legislature ; and while he agreed in the desirableness of the 
object pointed to in the second recommendation, there were great 
difficulties in the way. 

Sir C. Rawtjnson expressed somewhat similar views ; and while 
believing that a Minister of Justice might be useful in correcting 
superficial defects, he should not like to see the present system at 
once altered. 

Sheriff Feasee of Renfrewshire then read a paper on "The 
Consolidation of the Statute Law of Scotland Anterior to the 
Union." After giving a statement as to in what that law con- 
sisted, and referring to the attempts hitherto made to consolidate 
it, he proposed that there should be — first, an express repeal of 
obsolete statutes, such as was done by an Act of last session in 
reference to obsolete statutes applicable to England ; and, second, 
an express re-enactment of all the public Acts not repealed. 

The Lord Advocate, in regard to the matter of repeal of expired 
statutes, thought that probably that might be a very useful work ; 
but if they were to attempt to renew in modern language what was 
contained in these old statutes, they would come on a rock on 
which all consolidation would be split. If they once attempted to 
put into language the result of old judicial decisions, and departed 
from the language of the original statutes, they did not know what 
they did, nor the effect which a court of law would give to the 
new language. 

Sheriff Eraser stated that the Act of Parliament he proposed 
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J "would be contained in four or five lines to the effect that " Be it 

enacted that all the Acts contained in Schedule A, hereto appended, 

. are repealed," and " Be it enacted that all the Statutes contained 

, in Schedule B are enforced." His reasons for asking the second 

enactment was just what he had said in the paper — ^namely, that 

they did not know what statutes were in desuetude. 

I THE LAW op EVIDENCE IN CRIMINAL CAUSES. 

' Mr John Marshall, junior, advocate, read a paper on " The Law 

' of Evidence in Criminal Causes." He considered the propriety of 

interrogating the prisoner either at or before the trial, and in the 

. course of his remarks, he said the time had now arrived when the 

, testimony of the accused should be done away with. It would be 

better that every Brititsh subject should be dealt with by the law 

as innocent until his guilt be established. In conclusion, he spoke 

of the defective state of the law as illustrated in the case of the 

: Sandyford murder, with respect to the protection from punishment 

of a person who had given evidence at a criminal trial for any 

share he might have had in an offence. 

Sheriff Barclay observed, with reference to a prisoner's declara- 
. tion, that it rested entirely with the prosecutor whether or not it 
should be produced at the trial, and this was done only when the 
evidence came out so as to contradict it. The law ought to be 
more equitable in this respect. Statements by a prisoner ou^ht 
to be made voluntarily, and no questions should be put to him. 
He thought the practice in England must sooner or later be intro- 
duced into this country. 

Mr Adair made some remarks on the mode of procedure in the 
Irish courts. In refcFence to the examination of witnesses, he 
said that it emerged practically in almost every case in the prisoner 
coming forward as a witness. He -could not be kept back in Ire- 
land. 

Lord Ardmillan expressed his admiration of Mr Marshall's 
paper, although he did not concur in all his Views. On the subject 
of taking declarations, his lordship maintained that no further de- 
claration should be taken from the prisoner than simply asking his 
name and vocation, and then saying, " Have you a,ny statement to 
make]" He said that our Scottish mode of proving by declara- 
tion was, even amongst the best and kindest hands, too apt to run 
into a species of examination which was not fair. He felt the 
greatest objection to the introduction of the change contemplated 
— ^the making it competent for an accused person to tender himself 
as a witness. He was deliberately of opinion that they could not 
make a man competent as a witness for himself without substan- 
tially making his withholding his testimony evidence against him- 
self. All crime ought to be proved apart from the man accused. 
With respect to the question of prosecuting as a criminal a person 
who had been sworn as a witness on the x>art of the Crown, he 
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stated with the greatest confidence that there was no authority, no 
precedent, no solitary instance in practice that could be pointed 
out in which any man who had been sworn as a witness for the 
Crown upon the material and substantial parts of a criminal prose- 
cution had ever been prosecuted. What might be thought of the 
desirableness of a change was another matter, but that that was the 
law in Scotland at present he did not entertain a doubt. They 
never could attempt to prove the guilt of any man by his own 
oath ; and when they put a man upon oath the words of that oath 
carried with them an obligation on the part of the public prosecu- 
tor that as he required that person's evidence for tne Crown, and 
could not get his evidence unless he protected him, he could not 
be prosecuted. 

The Right Hon. Mr Napier said he differed from Lord Ardmil- 
lan. He concluded that it was a great defect in our law not to 
admit the evidence of accused persons if they chose to give it. 

Sir Christopher Rawlinson made some remarks in reference to 
the statements of Mr Napier, and also to those of Lord Ardmillan, 
on some points relating to the working of Scotch law. 

The Lord Advocate made some remarks in reference to the 
examination of prisoners. It was quite right in civil cases to 
exhaust all modes of testimony, but in a criminal case the stake 
was too large. With reference to the point relative to the trial of 
a person who had been examined upon oath, he referred to an able 
and conclusive paper in a recent number of the Journal of Jurk- 
'prudence, in which the authorities on this matter were clearly 
stated, and quoted a judgment of Lord Meadowbank and Lord 
Mackenzie, who said that the mere act of putting a witness in 
the box, and examining him upon oath, whether ne was known 
to be an accomplice or not, was quite sufficient to prevent the 
Lord Advocate from afterwards trying that man. There was not 
a scrap of authority on the other side ; and during his long expe- 
rience of the working of the criminal system, he never till the pre- 
sent case occurred heard the slightest doubt thrown on what he 
understood to be conclusively settled. 

Mr Skelton could not concur in the observations which had 
fallen from the Lord Advocate and Lord Ardmillan on the second 
point under discussion. He had communicated with a great many 
members of the profession in reference to this matter, and he must 
say that he found the opinion of the majority of those members 
was the Opinion expressed in the House of Commons by Mr Mure 
— namely, that there was no inflexible rule in the law of Scot- 
land which could prevent a person who had been examined as 
a witness in a trial from being afterwards tried for the offence. 

Lord Brougham referred to a bill which had been introduced 
into Parliament, giving the option to a party in a criminal case 
to be examined. The only objection to giving that option was, 
that if the person did not avail himself of it — if he chose not 
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to be examined, either from a distrust of his own powers in 
standing a cross-examination, or from any other reason, quite in- 
dependent of his bein^ guilty, nevertheless his refusal to be exa- 
mined might be held by the jury to be an indication of his con- 
sciousness of ffuilt. That was the only substantial reason ever 
heard against the measure. 



FEIDAY. 

Mr Geoegb Auldjo Esson, accountant in bankruptcy in Scot- 
land, read a paper on " The recent Statistics of Banliuptcy in 
Scotland," which was accompanied by a series of elaborately-pre- 
pared tables. The number oi sequestrations in Scotland since the 
amended law came into operation, was— In 1857, 432; in 1858, 
636 ; in 1859, 461 ; in 1860/443 ; in 1861, 525 ; and in 1862, 572— 
making a total of 3069. The largest number of sequestrations was 
in 1858, the year of the well-known commercial crisis. . In that 
year the number in the county of Lanark was 247 ; last year it was 
245 — within two of the number of 1858 ; and it might oe inferred 
that the commercial depr^sion in that year had also been very 
great. The sequestrations of non-traders constituted only about 
four per cent of the whole. With reference to the practice adopted, 
when the new Act came into operation, by Enghsh bankrupts, of 
passing through their sequestrations in Scotlan(^ Mr Esson snewed 
that the bill passed in 1860 had very nearly, if not quite, put a 
stop to that practice. As to the value oi property which had 
passed througn the Bankruptcy Court, the statistics for the five 
years from 1856-57 to 1860-61 were as lollows : — JS umber of estates 
sequestrated, 2761 ; gross value, £4,567,792. The number of estates 
sequestrated under j£lOO in value was 485. Between one-third and 
one-fourth of the whole sequestrations had been wound up by com- 
position settlements ; about one-fifth by a distribution of funds by 
the trustee, followed by the trustee's discharge ; and a small num- 
ber — 61 — had been closed at the very commencement by deed of 
arrangement. The remainder of the paper was taken up with re- 
marks as to the expenses in bankruptcy proceedings. 

Lord CuRRiEHiLL remarked that Mr Esson had brought the 
matter to this, that, on an average, a sequestration to be wound up 
by composition — wnich was the mode usually adopted — would cost 
the creditors about £lOO; and that if an estate ran the usual 
course of being wound up by a trustee, and divided by him, the 
average cost would be about 12^ per cent. 

AMENDMENT OP THE BANKRUPT LAW OF SOOTLAlh), 

Mr James McClelland, President of the Faculty of Actuaries, 
Glasgow, read a paper containing " Practical Suggestions for the 
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Amendment of the Bankrapt Law of Scotland," of which the fol- 
lowing is an abstract : — 

The Act of 1856 has done much for the amendment and improve- 
ment of the law of bankruptcy and insolvency ; but many parties 
in the west of Scotland, where nearly two-thirds of the cases in 
bankruptcy are administered, think there are some additions to 
and amendments of the law still necessary. The first of the 
amendments to be noticed relates to an alteration of the law for 
the administration of trusts sanctioned by the Act 1866. Under 
this Act, there are arrangement clauses, the object of which is, on 
certain conditions, to enable the creditors to stay proceedings, and 
realise the estate under a trust or deed of arrangement. The 
clauses alluded to imply, however, that sequestration must always 
be resorted to as an initiatory step ; and on this account they have 
been found to be difficult to worK in practice, and to lead in many 
cases to serious deterioration of the assets, and have hitherto been 
rarely resorted to. Frequent cases of insolvency occur in which 
sequestration would often be fatal to the interests of the credi- 
tors. Under the present law, to wind up the estate extrajudicially, 
the concurrence of every creditor is needed. A creditor for L.50 
refusing to concur in the proceedings of tl^e general body for wind- 
ing up under trust, has the power of placing any concern, of 
whatever magnitude, under sequestration. The power thus held 
by a single creditor operates very prejudicially in many trades 
involving contracts, in the completion of which the largar por- 
tion of the insolvent's assets sometimes consists. In our 
large and increasing foreign trade, cases often occur in which 
the assets lie on one side of the world, and the debts on an- 
other. It wiU be obvious even to the uninitiated that bank- 
ruptcy in the majority of these cases must prove veiy detrimental 
to the interests of the creditors. The remedy proposed for this 
state of matters is to engraft on our present oankrupt law the 
clauses contained in the Act of 1861 for England, applicable to 
trust-deeds executed for the benefit of creditors, for compositions, 
and for what are called in that country inspectorship deeds. The 
chief points embodied in these clauses are : — 1. That a majority in 
number, representing three-fourths in value of the creditors of ;£10 
and upwards of a debtor, shall approve of the deed. 2. That 
trustees appointed under such deeds shall concur in and execute 
the same. 3. That the deed shall be published under certain 
notices, and registered. 4. That the debtor shall make oath that 
the proposed concurrence has been obtained, which shall also be 
certified by the trustee. 5. That thereupon possession of the in- 
solvent's property shall pass to the trustee, and that the manage- 
ment shall be subject to supervision of the Bankruptcy Court, a^ 
if the proceedings had been conducted under the Act The clauses 
alluded to, of which the above are an abstract, have been found 
to work beneficiaUy for all parties. This is amply shewn by return 
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of cases occurring under the new law since its adoption in 1861. 
It appears that for the year ending 1862 the number of bankruptcies 
and insolvencies coming under the Act were 1 2,457, of which there were 
worked under the Act 9549, and under the trust-deed clauses 2908. 
The second point to which I wish the attention of the section relates 
to the assets of the partner of a company. The views now expressed 
in regard to the amendment of this portion of the bankrupt 
law have been carefully considered by various of the public bodies 
in Glasgow, including the Merchants' House, the Chamber of Com- 
merce, the Faculty of Procurators, and the Institute of Accountants 
and Actuaries, and with their practical knowledge of the working 
of the laws of bankruptcy ana insolvency, all of them have come 
to the conclusion that the proposed assimilation of this portion of 
the bankrupt law of Scotland with that of England would be 
highly beneficial for the public interests. According to the law on 
the subject now existing in Scotland, the assets of the partner of 
a company are applied in payment of his own individual debts 
pari passu with the debts owing hy the company, diminished only 
oy the company assets. When a bankruptcy occurs in one of these 
associated firms, the individual partners always owe private debts 
of greater or less amount ; and it is generally found that the only 
assets belonging to them are household effects. The value of these 
generally amounts to a very moderate sum, and, after exhausting 
the company assets, the creditors of the company have the right of 
proving on the individual estates along with the private debts of 
th^ partners- It is clear, from the operation of the law as it now 
stands, that the creditor of the private estate will get a mere pit- 
tance in dividend, while the joint or company creditors will carry 
off the largest share. It is believed that this state of the law works 
very injuriously for a large class of industrious tradesmen, who 
supply the partners with the necessaries, clothing, and luxuries of 
life ; and in coming to claim in bankruptcy, the tradesmen find a 
mere pittance set apart for them in payment of family supplies. 
To remedy this state of matters, the bankrupt often appeals to 
friends and relations to supply the necessary funds to clear off such 
debts, and failing such appeal, it is not uncommon to find that, 
anticipating a suspension of payments, the partner, without relation 
to company necessities, draws funds from the common fund till 
sufficient to pay individual responsibilities. When the suspension 
occurs, and the cash-book comes to be looked into, such abstraction 
of the funds produces an uneasy feeling in the minds of creditors, 
and one hostile to the debtor. The present state of the law and 
the desire on the part of the debtor to preserve credit in his family 
with the tradesmen with whom he is dealing makes it a sort of 
temptation for him to commit this delinquency. The remedy for 
this state of matters has long been recognised in the statute law of 
England. In that country, the law says that the separate or private 
assets of a debtor, having one or more partners in the trade or 
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business carried on, shall be applied in the first place in liquidation 
of his private debts, and, after tne liquidation of such debts, should 
a reversion of assets arise, the proceeds thereof are handed over for 
distribution among the joint or company creditors. This mode of 
dealing with the private debts of tne partner of a company has 
been found to work equitably and efficiently in the administration 
of the bankrupt law oi England ; and from inquiries made among 
the leading solicitors practically engaged in tne administration or 
the bankrupt law throughout the centres of population, including 
London, it is found that this portion of the English bankrupt law 
works with efficiency in by far the largest portion of cases coming 
under the Act. Taking, therefore, the experience of England upon 
this point, and looking to the hardships accruing to a large body of 
tradesmen often ill able to cope with losses of the character named, 
and taking also the abstract principle of the case into consideration, 
the remedy proposed is to assimilate on this head the laws of the 
two countries, and in any amendment of the present Bankrupt Act 
for Scotland, a clause to this effect would place the claims against 
the private or separate estates of a bankrupt on/the footing named 
above — ^viz., that the assets of the individual partners of a company 
should, under sequestration, be applied to the payment of pnvate 
debts, and that the surplus of assets, if any^ should be handed over 
for division among the joint or company creditors. The next 

Eoint to be noticed is the question of management of assets of, 
ankrupts in foreign countries or colonial settlements. All parties 
who are in the least degree cognisant of the working of estates 
under bankruptcy are aware that the greatest difficulty often pre- 
vails in administration of assets situated in foreign countries be- 
longing to creditors. The utmost difficulty has been found in the 
management of this important branch of bankruptcy. The machi- 
nery under the present statute is ample for such management when 
the property is situated in any portion of the three kingdoms, and 
gives the creditors imlimited control over every portion of such 
property of the bankrupt The statute also provides for the recog- 
nition of the trustee's title in all her Majesty s colonial possessions; 
but it is generally found that the trustee has no proper control, 
although as in many instances it happens that the debts and obli- 
gations of a company are owing in Great Britain, while the property 
and assets are all situated in foreign countries. The trustee has 
thus no personal control in the management or collection of these 
assets. He may correspond with the parties or representatives of 
the concern and receive from them accounts stating the situation 
of the property, and these may often be found to tally pretty accu- 
rately with the corresponding statements in the books kept in this 
country, and, as is frequently the case, the trustee may send out 
powers of attorney. It then depends upon the party to whom the 
power is sent making the necessary investigations, taking chaise of 
the assets, and controlling the bankrupt partners by examination , 
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into their affairs, and directing realisation and remittances. In the 
greater majority of cases this is found to be an irksome duty, and 
one so onerous for the representative of any house of respectability 
who may be employed, tnat the duty asked to be devolved upon 
them is very frequently declined, and the whole management and 
control is thus left in the hands of the partners themselves. The 
British merchants stationed in colonies and foreign countries form 
so limited a society, that all those of respectabilitv are in constant 
intercourse with each other, and, independent of business matters, 
frequently meeting in social communion. Men of standing in such 
circumstances are very much averse to take «p actively any powers 
that may have a tendency to bring them into collision with parties 
with whom, previous to misfortune, they may have associated in a 
small community on intimate and friendly terms. After giving, 
in justification of this* statement, the results of cases which had 
come under his own professional notice, Mr M*Clelland proceeded 
to say — Now, if it is shewn that in the practice and experience of 
one professional man serious losses have occurred in the adminis- 
tration of such bankruptcies, what must be the loss from time to 
time occurring when the very large ramifications of our foreign and 
colonial trade are taken into consideration ] In the year 1848, the 
value of the exports of goods from this country to all countries of 
the world amounted to fifty-two millions sterling ; and in 1860, pre- 
vious to the beginning of the American war, the exports had 
swelled to the enormous sum of one hundred and thirty-five mil- 
lions. On the other hand, the imports of all kinds into this coun- 
try in 1854, when the computed net value of the imports began to 
be published, amounted to one hundred and fifty-two millions, and 
in 1860 had reached to two hundred and ten millions. Taking the 
outgoings and incomings of the country, it appears, therefore, that 
during the year 1860 we were dealing with three hundred and forty- 
five millions sterling. When the imports to this country fall into 
the hands of creditors, ample lustice is done to parties in foreig:n 
countries having claims on the insolvents; but the reverse is 
often the case when the exports are in the hands of parties in 
foreign countries. From these figures, it must be abundantly evi- 
dent that, from time to time, bankruptcies of more or less magni- 
tude must occur where, assets, arising from exports to foreign 
countries, and belonging to creditors in Great Britain, will be 
placed in the hands of parties thoroughly independent of the con- 
trol of the bankrupt laws of this country, and to whom the realis- 
ation of these assets will, in the majority of cases, be intrusted. 
And it seems to be a matter of certamty that cases of insolvency 
will take place where the safety of large amounts of property will 
be involved, and where efficient protection in its administration 
will be urgently called for. The question then arises, with the 
magnitude of the interests at stake. What are the legislative reme- 
dies requisite to be adopted to bring about a system of manage 
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ment abroad fitted to secure the just interests of the whole credit 
tors ] It may not be easy to answer this question, and the writer 
does not offer any definite scheme for the solution of the difficulty. 
But it has been thought that the reouisite control might be effected 
through the representatives abroad of the colonial and foreign 
offices rendering their active assistance in case of need, on official 
application from authorised parties in this country representing 
the creditors, and that such courts in India and other colonies 
as should be named by an order in Council should oe made ancil- 
lary to the Courts of Bankruptcy in Great Britain, for the purposes 
of the management, collection, and transmission of assets to this 
country ; and in like manner the Courts of Bankruptcy in Great 
Britain should be made ancillary to the colonial courts for like 
purposes. Such a measure might accomplish the desired end in 
our Indian and colonial possessions. It would leave untouched, 
however, the question of control and management of the property 
of insolvents in foreign countries. But when we look around and 
observe, in various countries, associations similar to our own in 
active operation, with whom we are in nflany cases in close corre- 
spondence, it is not unreasonable to expect that, in the present 
enlightened administration of commercial Questions in most of the 
foreign nations with whom this country deals, by reason of con- 
ventions with such states, a plan similar to what is indicated above 
might be effected. 

After some remarks from Mr Tennent, Glasgow, — 

Mr Hastings made some observations, in which he spoke of the 
propriety of the Association, through its Council, urging upon the 
Government the necessity of adopting measures to facilitate the 
collection of the foreign assets of bankruptcy. 

Mr HuTTON having spoken briefly, 

The Lord Advocate expressed his extreme satisfaction, having 
had the task of carrying through the bill of 1856, to find that substan- 
tially it had accomplished the ends for which it had been prepared. 
The statements made by Mr Esson were most creditable to the 
zeal and efficiency of that officer, and must be exceedingly satisfac- 
tory to the mercantile community. He was glad also to find, from 
the great experience of Mr McClelland, that the Act of 1856 had 
been very productive of beneficial results. The points on which 
Mr McClelland thought it mainly deficient were the private arrange- 
ment clauses. He (the Lord Advocate) had no hesitation in saying 
that in that he entirely concurred. (Applause.) The truth was, 
that when these clauses were prepared, it was not very clearly seen 
how the best mode in which the very desirable object of enabling 
creditors to settle out of doors insolvencies without bankruptcy 
could be attained. Probably the experience of the working of the 
English dauses would now enable tnem, with some chance of suc- 
cess, to improve that part of the arrangements of 1856. 

Mr Campbell Smith remarked, in reference to deeds of arrange- 
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ment, that the difficulty was the publicity of the deeds of arrange- 
ment by registration in Court, which was the destruction, in great 
measure, of the bankrupt estate. The difficulty was to compel credi- 
tors to agree to what was best for their own interests without 
coming into Court at all 

Mr Ryland moved a resolution to the effect that the committee 
of this Department should bring under the attention of the Council 
the desirableness of urging on the attention of Government the im- 
portance of making the Courts of our colonies ancillary to the 
Courts of Bankruptcy in this kingdom. 

Dr Pankhurst seconded the resolution^ moved by Mr Ryland, 
which was then put from the Chair, and unanimously agreed to. 

Colonel K K Toeeens. Registrar-General of South Australia, 
submitted a paper on " Tne Torrens System of Conveyancing by 
Registration of Titles, as ia Operation in. Australia, and Applicable 
to Ireland." This paper occupied the whole of the remaining time 
up till after the hour of adjournment, and at its close, it was agreed, 
on the suggestion of the Chairman, that the discussion of that and 
a kindred paper by Mr Hutton should take place on Monday. 



SATURDAY. 



CIVIL PEOCEDUEE IN SCOTLAND; 



Mr John M*Laeen, advocate, read a paper on " Civil Procedure 
in Scotland." In the course of his remarks he said the procedure of 
the Court of Session in jury causes contrasted unfavourably with 
that of the English Common Law Courts. On the one hand, jury 
trial in Scotland was encumbered with a variety of useless and 
irrita.ting impediments which mark the distrust which our legisla- 
tors seem to have entertained for juries without accomplishing the 
object of effecting- a separation between the function of the Court 
and of the jury. Again, our system was defective in withholding 
from the iudge the power of amending the pleadings so as to bring 
the recora into uniformity with the evidence; But the grand dis- 
tinction between the English and Scotch systems was, that while 
in England the parties may go to a jury at once with their declara- 
tion and pleas, reserving all questions of law for after consideration, 
in Scotland they could not go to a jury until the whole case had 
been argued before the Court, and then the trial was limited to 
certain questions stated by the Court, and called issues in the 
cause. The real obstacle to the introduction of jury trial according 
to the English method lay in a system of pleading which was in . 
the highest degree inartihcial, illogical, and loose. The chief ob- 
jection to our system of trial upon adjusted issues was, that it tends . 
to weaken the authority of the judge at the trials and to confound 
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the disidnction which it was so important to maintain between his 
province and that of the jury. Tliat jury trial in civil causes had 
been less successful with us than it had been in England and 
Ireland, was a fact generally recognised and admitted. It had failed 
to reabse the expectations of its founders, and it had so failed 
simply because the conditions necessary for its successful adminis- 
tration had been neglected or misunderstood. He had long been 
of opinion that the way to restore the confidence of the public in 
jury trial would be found to consist in the adoption of the English 
jury system as a whole, along with the power of amending records 
and other improvements introduced by the English Common Law 
Procedure Act. As a first step to that result, our articulated con- 
descendences and answers should be replaced by what he would 
term an issuable system of pleading — that was to say, a system 
under which the parties would state their pleas in the very words 
in which they desired to have them aflirmed by a verdict of judg- 
ment In the next place, it was necessary that some single autho- 
rity — either a judge or one of the Divisions of the Court— should 
be invested with the power of determining finally, and without 
appeal, whether a case was or was not to be appropriated to jury 
trial. If it were so appropriated, the case ought to be sent to a 
jury at once, without issues, discussions, or relevancy, or any other 
preliminary procedure. Under any rational system of pleading, the 
qudge might safely be intrusted with the functions of informing the 
jury what the questions were which they were summoned to try. 

Mr Robert Stuart, advocate and barrister^at-law, next read a 
paper " On Legal Procedure,'* in which he confessed it had been a 
matter of surprise and regret to him that what he must take leave 
to call the inartificial procedure of the Courts of this country should, 
with the example of English Courts before them, have been so long 
persevered in ; and for himself he confessed he exceedingly rejoiced 
that the necessitv of a different and better system haa at length 
been recognised oy the Government ; and he might say at once that 
in his humble judgment the Legislature would do a great service 
to Scotland by adopting, with such amendments and improvements 
as might be required, and passing into law the Lord Advocate's 
bill, which, with the report of the Royal Commissioners on the 
English and Irish Courts, proposed considerable changes in the 

Eractice of the Scotch and Irish Courts, on the principle of assimi- 
iting the latter as well as might be to the practice of the Courts 
in England. For the purposes of this assimilation, he suggested it 
as very desirable that the distinctions that are known to exist in 
what may be called the domestic institutions of the legal profession 
in the three countries should cease, and that, in fact, there should 
be but one profession for the three countries, one class of law- 
agents and solicitors, and one and the same bar, entitled to exercise 
their forensic office, whether in England, Irelaiid, or Scotland, as 
might best suit their interest or convenience. 

K 
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Mr (ySAGAN, Solicitor-Gteneral for Ireland, expressed liiiriself in 
•favour of a complete assimilation of the laws in the three parts of 
the kingdom, and the abolition of all professional distinctions, 
which, he thought^ would tend more to cement the union and 
establish harmony between the three countries than any other 
measure he could mention. 

Mr Beucb remarked that there could be nothing more simple 
than the English system of special pleading, and he thought it 
might be adopted with great advantage in this country. 

Mr S. Pope having expressed a similar view, 

Mr Cook said he was far from denying that the system of pro- 
cedure now in use among us might not b^ in some respects, sus- 
ceptible of improvement, and particularly tnat part of it which had 
been dealt with hy Mr McLaren — ^viz., the system of preparation of 
cases for trial by jury. There might be beneficially a considerable 
change in regard to that department of our practice, and he would 
look forward with no great apprehension to the sending of the 
cases upon record for trial by jury, leaving it to the judge at the 
trial to eliminate the points proper for the verdict of the jury. 
But even that change involved matters of very great importance, 
and before he could say positively that that change should be 
adopted, he would require to give more consideration to the subject 
than he had yet dona But though some beneficial changes imght 
be made, it did not follow that they should be benefited by a 
wholesale adoption of the English system of special pleading, 
which, though it might answer its purpose in England, might not 
be equally adapted to this country. The Scotch system, with all 
its faults, had been found to answer its purpose, and, while not 
averse to receiving any proposal for its amendment, he thought it 
best to proceed on the principle of building upon the old founda- 
tion. 

Mr John Makshall, while admitting that the present system 
might be amended, remarked that they should be cautious how 
they amended it by supplanting it with an alienated system, which 
would involve them in a mass of litigation on points of form. 

After some observations from Mr G. R. Tennent, Glasgow, and 
the Bight Hon. Jos. Napier, 

Sheriff Feaser, Renfrewshire, said he expressed the opinion of a 
considerable number of his brethren at the bar when he gave in 
his adherence to the bill proposed by the Lord Advocate. That 
opinion was based upon the results of our existing system and 
the results of the system in England. When they looked at the 
results of the present system — ^the decayed business of the Court, 
and the unpopularity of the Court of Session — (hear, hear) — ^it 
could not be that the system under which they were now working 
could be a good one. • The Courts in England were the most popu- 
lar institutions in the country. 

Professor Muirhead testified from experience to the simplicity 
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and excellence of the English system of pleading^ as bringing out 
the real points at issue between the parties. With regard to the 
Lord Advocate's bill, his complaint was, not that it did not go too 
far, but that it did not go far enough. He expressed a wish to see 
the Courts of the Lord Ordinary abolished. It was said that these 
Courts were needed to adjust the records ; but he wanted to know 
why the Lord Ordinary or any other gentleman was to adjust the 
record. The record was a statement by the parties on the one side 
and the other, and it was for them to say how that record was to 
be framed. 

Sheriff K S. Gordon, while he should regard as most important 
anything in the way of amendment, looked with considerable ap- 
prehension on the complete introduction of the English system 
mto Scotland. 

Mr Campbell Smith stated that any opinion he had been able 
to form was favourable to the Lord Advocate's bill. 

Mr Duncan McLaren, as representing the clients, contrasted 
the speedy mode in which justice was dispensed in England with 
the manner in which cases were hung up in this country by the 
cumbrous existing machinery. 

Lord Brougham, who had entered while Sheriff Gordon was 
speaking, remarked that Sheriff* Gordon had objected to the prac- 
tice of a man keeping back his case till the end, and then at the 
time it suited him, bringing it forward; but in reply to that, he 
had to say that the Court ought to see and make him explain why 
he kept back the case — they ought to ex;amine into the circum- 
stances, and only in the event of being satisfied, to grant the power 
of amending. (Applausa) 

Lord CuRRiEHELL referred to the position of the clients, and, 
with reference to the public interest, he remarked that the system 
of administering justice, like every other system in this free country, 
must be a progressive one ; and in looting forward to improve- 
ments, they ought to borrow from England or any other country 
where measures were adopted which might be easily adapted to 
our system and promote the administration of justice. Alterations, 
however, should not be adopted without great consideration, one 
reason for which was the great expense which would thereby be 
created to parties. 



MONDAY. 

THE AUSTRALIAN SYSTEM OF REGISTRATION. 

Mr Henry Dix Hutton, biirrister-at-law, Dublin, read a paper 
" On the Extension of the Landed Estates Court, completed by the 
Registration of Title (the Torrens System), to Scotland ; and the 
enactment of a * Montgomery Act ' for Ireland. '^ 
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Lord Bbouoham said he felt bound — as it would not be possible 
for him to remain during the discussion, to take the earliest oppor- 
tunity of expressing his entire concurrence in all that had been said 
in favour of the Irish System— the Encumbered Estates Act of 
1849. It was the more necessary that he should state this, as he 
originally was against the measure, and strongly opposed it in 
1849 ; but he was bound to say that it did not require fourteen or 
fifteen years* experience of its working to alter his opinion — ^in the 
course of three or four years his opinion was coinpletely changed, 
and brought round in favour of the measure. It had been the 
greatest possible improvement, and;'^ell merited being extended, 
and extended in some such' way as Mr Torrens' plan proposed. 
The principle had wrought weU-^-nat all events, had worked ad- 
mirably in Ireland ; it had raised the value of landed property, 
it had retained capital, and promoted and extended the communi 
cation of capital to that c6untry. In short, it was a most benefidaJ 
measure in every respect. 

After some remarks from Mr Adai^ and Mr Weight, 

The Somcitoe-Gkneral for Ireland expressed grave doubts as 
to the expediencj^ of Mr Torrens' plan being extended to Ireland or 
Scotland. Under this system, there were two examining barristers 
appointed by Government and paid, who should investigate the 
title of the person who proposed!^ to put his land in the register, 
and if they Were satisfied that he was the individual holding the 
title, they were then, after going through certain advertisements, 
to put him upon the register as the owner of that estate, and the 
moment that was done, the real owner of the estate was for ever 
foreclosed. He protested against the necessity of a person being 
obliged to read all the advertisements which daily appeared in the 
papers in order to see whether his estate was sold behind his back. 
Tms was not what was done in Ireland. Instead of two examin- 
ing barristers, there was a court constituted for the purpose, con- 
sisting of judges, with a proper staff of officers, who had the power 
of camng parties before tnem who appeared to have an interest in 
the property, and from whose decision an appeal could be taken to 
the highest tribunal in the country. Mr Torrens' system had only 
been on its trial for a comparatively short period, in a country 
which we did not know much about ; and while it might be ex- 
tremely acceptable to land-jobbers and money-lenders— (a laugh)— 
he would certainly like to have a much larger and longer experience 
as to whether it was not likely to operate prejudicially on private 
interests. 

Mr Bagot described the Torrens system as utterly incompatible 
with a refined system of law. 

Dr Pankhuest, Dr Zimmeemann, and Dr Hencock, Dublin, 
having spoken, 

Colonel ToEEENS replied. He remarked that the argument of 
the learned Solicitor-General was based upon a misrepresentation. 
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Mr Torrens had not had the audacity to propose any such thing as 
had been stated. What he did propose was that two barristers 
should examine titles and serve notices to parties ; but the Eegis- 
trar-General never was proposed to be the authoritjr who was to 
settle any disputed matter, which was to be decided by the 
Supreme Court of the colony. (Applause.) 
Mr HuTTON having likewise made a few observations in reply, 
Lord CtJBRiEHiLL observed that the conveniences and advan- 
tages of his system had been fully set forth in the paper read by 
Colonel Torrens ; but the discussion which had taten place just 
shewed that the old difficulty which affected all questions of juris- 
prudence arose here — the conflict between abstract justice on the 
one hand, and expediency on the. other. The abstract justice of 
every man who had become the owner of property being insured 
that that property shall remain his, and his right to it be protected 
in all future time, was a matter that was the primary object of all 
lurisprudence to establish; but then in all countries, and particu- 
larly in a commercial country, it was also the object of jurispru- 
dence so to modify these abstract principles of justice, that com- 
merce might not be impeded. In reference to the introduction of 
the system referred to mto Scotland, it ought to be carefully in- 
quired how far the law of Scotland, as it existed, had not gone in 
me direction already, and how far it did not afford protection. 
Having already gone so far, he thought that in this, as in all re- 
forms,^ it was very desirable to ascertain whether the end could not 
be substantially obtained by giving more efficiency to existing in- 
stitutions instead of wiping them out, and commencing a new sys- 
tem altogether. 

PUBLIC REGISTEE OF DEBENTURES. 

Mr James Hope, Deputy-Keeper of the Signet, read a paper 
containing " Suggestions for the Establishment of a Public Regis- 
ter of Debentures of Kail way and other Joint-Stock Companies." 
It stated that it was provided by the Companies Clauses ConsoH- 
dation Acts, 1845, that registers of mortgages and bonds issued by 
all joint-stock companies, to which these Acts were applicable, 
should be kept by the secretaries of the respective companies, that 
they might be perused at all times by any one interested. This 
provision had been found insufficient as a prevention against the 
over-issue of debenture bonds by these companies : as an instance 
of which, he referred to the pase of the West Hartlepool Etarbour 
and Railway Company, where they had exceeded their borrowing 
powers to the extent of ^^2,380,000. It was considered that the 
establishment of public registers, in which it should be imperative 
to register all debentures and debenture stock issued by joint-stock 
companies and all discharges thereof, would afford protection 
against such an abuse. 

Lord CuBBiEHiLL, who had examined the forms accompanying 
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the paper, said the proposed plan was as complete a system of re- 
gistration as he had ever seen, and by it could be ascertained in a 
moment, with the most undoubted certainty, whether or not any 
company had kept within its borrowing powers. 

BREACH OF CONTRACT BY WORKMEN. 

Mr Alexander Campbell, as representing the Council of the 
United Trades, Glasgow, (John Newton, secretary,) read a paper, 
which had been endorsed by that body, on " Breach of Contract 
by Workmen." The paper complained of the law of master and 
servant in relation to breach of contract, in being a perfect speci- 
men of class law. The labouring classes had no voice whatever in 
the framing of the law, and none in its administration. It was one 
grand conspiracy against the labourer on the part of those for 
whose benefit it was enacted. In many cases the proceedings were 
gone through very expeditiously. In a case which occurred in 
Glasgow not long ago, a man was taken from his work, tried and 
found guilty, and put in Bridewell in about one hour of time. As 
a remedy, the paper suggested that offences of breach of contract 
should be changed from a crime to a delinquency, and that the 
power of determining in all cases ought to be transferred from the 
Justices of Peace to County or Sheriff. Courts, as it was manifestly 
unfair to have persons who were employers in one way or other to 
be the only juoges in such cases. 

Mr G. R Tennent, Glasgow, agreed to a considerable extent in 
the observations made in the paper which had been read, and 
thought that it would be an improvement if, instead of the Justices 
of the Peace, the proceedings were in the hands of the County 
Court gentlemen, with whom they would be safer. 

Dr Pankhurst thought that when regularity of procedure and 
an independent tribunal were asked, the parties ought to have a 
fund provided, whereby they could take advantage of the fruits of 
a victorious decision. 

Mr Houston, Glasgow, did not agree with the statement that 
the delinquent was deprived of the opportunity, from want of time, 
of preparing his case j but he considered it would be very desirable 
to transfer the jurisdiction from the Justices, who were interested 
parties, and confer it wholly upon the Sheriff of the county, who 
was totally imprejudiced and unconnected with the question. 

Mr Thomas Hare submitted the draft of a bill to facilitate the ac- 
quirement of property (house) by the working classes in large towns. 

PROPOSAL to abolish SMALL-DEBT ACTIONS FOR THE PRICE OF 
NECESSARIES. 

Mr F. Hallard, advocate, one of the Sheriff-Substitutes of 
Edinburgh, read a paper containing "A Proposal to Abolish 
Small-Debt Actions by Retailers against Consumers for the 
Price of Necessaries." His proposal was, that a statute be 
passed declaring that for the price of certain articles to be 
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enumerated in a schedule no action should lie, these articles 
being limited to the necessaries of life — ^food, drink, clothing, light, 
cleansing, and fuel, with the addition, perhaps, of medicines and 
tobacco, the statute not to apply, however, when the price of any 
article exceeded a certain sum — say 20s. — as in the Tippling Act. 
His occasional experience as a Small Debt Judge had suggested to 
him the propriety of this change. Often, especially in the mining 
district of Dalkeith, he had occasion to ooserve the dangerous 
facility with which working people obtained credit from those who 
lived by the supply of their wants. Dav after day the miner, or 
the miner's wife, went to the provision snop and obtained what was 
needed for the household on the simple and easy terms of putting 
down certain entries in a book. By degrees the debt swell^ from 
a few shillings to a few pounds ; he had seen it as high as L.8 or 
L.10. An action was brought, the debt was just, and the enforce- 
ment of it was probable ruin to that small housenold. He did not 
Eropose to enact that henceforth working people should be prudent, 
ut to remove the direct encouragement to improvidence which was 
found in the existing credit system, so far as that system depended 
on the retailer's power to sue them in the Small-Debt Court. 

Some discussion ensued, in which certain of the speakers ex- 
presed themselves in favour of the proposal of Shenff Hallard. 
while others very much doubted the expediency of the proposed 
measure, considering, while it might be advisable to curtail the 
system of credit to a certain extent, that, if all actions for debts 
under a certain amount were to be abolished, the result would be to 
introduce frauds to a large extent, and be a loss to the shopkeeper. 



TUESDAY. 

THE LATE MEETING OF GERMAN JURISTS. 

Dr ZiMMERMANN read a report on the annual meeting of the 
German jurists held at Mayence in August last. The report alluded 
to the grievance under which the Germans lay in consequence of 
the different systems of law in the different States, and frequently 
in a single State. Irrespective of local laws, there were about forty 
different systems of laws ; and within a distance of twenty miles 
six or seven different laws regulated the subject. A general feeling 
prevailed throughout Germany that such an unnatural state of 
things should be amended, and that there should be uniformity in 
the laws. With this object an association of jurists was started in 
August 1860, and at their last meeting this vear the number of 
members was 2099. For the improvement of the regulations re- 
garding those who wished to join the universities, the meeting 
recommended— 1. That it be left to the option of the student what 
lectures in law he shall attend during the triennial curriculum ; 
2. That no certificates of attendance at the lectures should be 
necessary; 3. That it should be entirely optional to the student 
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what univerdity he desired to join. In regard to capital punish- 
ment, a very animated discussion took place, and it was agreed 
that, on a general principle, capital punishment could not be 
absolutely done away with. 

Lord CcTKRiBHiLL, in expressing the thanks of the meeting to Dr 
Zimmermann, said that nothing could be of greater importance 
not only to Europe, but to the whole civilised world, if they could 
obtain anything like an assimilation of the laws of the various 
countries, particidarly the commercial laws. 

THE MARRIAGE LAWS OF ENGLAND, SCOTLAND, AND IRELAND. 

Mr J, Campbell Smith, advocate, read a paper on this subject. 
He stated that the laws of the three countries all required proof of 
consent to marry as the essential of the contract of marriage. The 
Scotch law allowed thi« consent to be proved by all competent and 
rdiable evidence, but the English and Irish laws, in order to make 
assurance doubly sure, limited the mode of proof, and held that 
proof of interchange of consent before a hundred witnesses was 
of no effect ; but that it must be interchanged in a church or a 
licensed chapel, or a registrar's office, between eight and twelve of 
the day, and after the preliminary of proclamation of banns, or after 
the obtaining a licence or special licence. He gave an outline of the 
rules of law of the three countries, and pointed out seven excep- 
tions to its own rules in the law of England, and further stated his 
idea that the equitable exceptions introduced in England annulled 
all the rules, and rendered tne law a mass of inconsistent and un- 
intelligible patchwork. He then went on to argue against, and 
denounce the English marriage law, and to reply to arguments 
against the Scotch in, irder alia, the following passages :— The pur- 
pose of all the forms which the English law of marriage enjoins, 
the object of all the accidents which it appends indissolubly to the 
essential of the contract, is to secure evidence of the contract. In 
other words, the purpose of the English law in insisting on these 
forms, is expediency : the expediency of preserving evidence of the 
contract. iNo one was ever so absurd as to say that the object of 
the English law in demanding these forms, which are valuable 
only as items of evidence, was justice pure and simple ; for it must 
be evident to anv one with an understanding above a child that 
justice demands the fulfilment of a contract, however informal it 
may be, provided it can be clearly established as a fact, and that 
tie contract of marriage can be distinctly proved as a fact by other 
evidence than that to which the English law limits the proof. 
Expediency, then, at the risk, and to the detriment of iustice, is 
the practical doctrine — I cannot call it the principle, for there is no 
principle in it — of the English Marriage Law. There may be con- 
tracts, such as those relating to the sale of land, which are entered 
into only by those who can pav for legal advice, and wluch are not 
entered into under the impulse of passion, but coolly and de* 
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Kberately, and the falling througli of which rives rise to money- 
loss alone, in which the civil law may be justified in requiring cer- 
tain solemnities as safeguards against fraud, and as preventives 
against litigation. But the contract of marriage is not one of them. 
as it is entered into by many who cannot pay for legal advice, ana 
as it is scddom or never entered into coolly and deliberately, (unless 
perhaps in the case of a marriage for money, which is just a kind 
of sjJe,) but is almost always entered into under the coercion of 
emotions and sentiments that more or less obscure the reason, and 
give wings to the impatience of passion. To say that this should 
not be so, that marriage should always be entered into with de- 
liberation, may seem all very satisfactory in theory ; but what 
is the use of saying this when the law of nature, which is the 
law of Omnipotence, has said the very contrary?' Can the law 
of England, or of any country, gain anything by setting itself 
in opposition to the law of nature, and making demands upon 
humanity which cannot, so long as humanity continues what it 
is, be supplied ? I venture to tMnk that there is little wisdom in 
setting up impossible standards for himian conduct, and that the 
true wisdom m these matters consists in reconciling the compul- 
sory standard at least to what is possible. I cannot admit the nght 
of the English law to set aside clear and distinct contracts of mar- 
riage for the sake of technical rules of evidence and expediency ; and 
if marriage be a religious. vow as well as a civil contract, I utterly 
deny the right of the l^islator to step between any man and his 
Qoa and to declare the wife he has taken to be his in the sight of 
Heaven to be no wife. I further deny the expediency of the English 
marriage-law, which is its only show of justification, on the broad 
ground that its precautions, in so far as not mischievous, are use- 
less. It is said thi.t bjr publicity and registration it prevents 
bigamy. That this is so is supported by strong assertion, but by 
no proof that I have seen, and it has no reasonable probability in 
its favour. If the efi'ect of the English system is to prevent 
bigamy, do statistics shew that it does so, and that bigamy is less 
frequent in England than in Scotland 1 Statistics shew quite the 
reverse to a slight extent ; and in Scotland we never have cases 
such as are brought before the English Criminal Courts, of men 
having three or four or five wives. That is what Fact has to say 
about this belauded English law, and if Fact said otherwise it 
would be difficult to induce belief that the result was due to the 
law, for the cause would not be by any means adequate to the 
effect. The population of the British Islands is now above twenty- 
nine millions, and the publicity that is hoped to be attained, and 
is boasted of as attained, among all these millions is by proclama- 
tion of banns in a parish church among a few dozens or hundreds, 
and by registration in a book which is seldom or never seen by 
anybody. Have these men who talk about the publicity secured 
by the English system of banns and re^tration, or by the Scotch 
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system, which is substantially the same, really considered what 
banns and registration mean and amount to practically, and looked 
the true state of matters steadily in the face ] So far as I have 
been able to learn or can judge, the English marriage-law is no 
more calculated to prevent bigamy than the Scotch, and I can 
discover nothing in the English law adequate to prevent a man, 
sufficiently cautious and profligate, from being regularly married 
to a wife in every large town, and, I had almost said, in every 
county in England For the eulogists of the English law, there- 
fore, to represent it as being adequate to orevent bigamy is simply, 
in so far as their representations may be believed, to throw credulous 
women off their guard. Women ought to know that their only 
adequate protection is their own prudence, and that they are not 
safe to marry any man whose history they do not know, and in 
whom their womanly interests do not encourage them to place the 
fullest confidence. The registration of a marriage is, I venture to 
think, of little or no use at all as a means of publication. The 
registers of actual marriages are not open for inspection without 
payment of a fee ; and who would spend time reading registers 
although they were accessible without any fee 1 Is it to be sup- 
posed that every woman about to marry is to inspect all the 
registers in the kingdom to see whether the man who proposes to 
marry her was ever married before 1 And if she do find the name 
she is in quest of once or twice, or ten times, is she to seek out all 
the witnesses and confront them with the man, who may be several 
hundred miles away, and may have had the smallpox, in order to 
see whether he was the person they saw married to some other 
woman who may be dead ] What would any young bridegroom 
think of a precaution of that kind ? If he hald any self-respect, 
would he not bid this suspicious female good-bye for ever ? And, 
then, what if she did not find the name ? What if he had previously 
used a false name, or if he were known to be under a false name ] 
And how could she discover the fate of all the women that had 
joined their names to that name of John Smith, for example, in 
which she was interested ] In short, and not to multiply questions, 
the whole matter becomes quite complicated and impracticable. 
But for all that I do not say that registration is of no use. It has 
a use, but that use is not to prevent bigamy ; it is to prove 
pedigrees. The majority of the people of Scotland have been 
in use to register their marriages and the births of their 
children for the last 200 years, and it became compulsory 
only a few years ago. The use of the registers of to-day 
will be to prove pedigrees 200 years hence, and their corrobora- 
tion will be old Bibles with family lists in them, and tomb- 
stones, and portraits, and photographs, should they last as 
long, and traditions of habit and repute — all which may be neces- 
sary to prove the identity of the persons. The most lormidable 
argument that I have heard or seen advanced against the Scotch 
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marriage-law is one of which Lord Brougham is the author. He 
stated in the discussion at the Dublin meeting that the ^'principal 
defect " of that law was that parties could marry validly without 
any deliberation ; and long beiore, as Lord Chancellor, in the case 
of Campbell v. Honevman, he drew a vivid picture of the great 
disaster and its results, of a nobleman unaer age manyiug a 
prostitute in a fit of bojdsh folly, and being bound to her for life. 
Hints of the same kind of dreadful results were thrown out in the 
House of Lords two years ago, when it was in contemplation to 
carry the Marquis of Bute off to England, though a native of 
Scotland, and an heir to an ancient Scotch peerage, in defiance of 
international law. My Jirst answer to that argument is, that 
whatever the consequence to an individual may be, the law is 
right ; because law ought to bind parties to abide by the conse- 
quences of their acts, whatever these consequences may be. A 
young nobleman may marry a person of inferior station, and that 
may be a great evil to him ; but he may also commit murder, and 
that would be a greater evil still ; and an evil which the law would 
not allow him to escape from, because he did it without delibera- 
tioUj and before he was twenty-one years of age. His being 
pumshed for his crime, or being held fast to his foolish marriage, 
would be very unpleasant to him ; but the one and the other result 
would teach other young noblemen i)rudence, and warn them 
against such undeliberate acts, and that is one benefit, and perhaps 
the only benefit, of a just and impartial administration of the law; 
and it is a benefit not peculiar to lust human laws, but is to be 
found in the administration of the law of nature itself, which does 
not confer impunity upon young noblemen in sexual follies, but 
punishes these follies, however undeliberate, by disease or death, 
it may be, in the individual, and by scrofula, consumption, and 
madness in after generations. My second answer to this argument 
is, that the Englisn law requires as little deliberation as the Scotch. 
The special licences granted by the Archbishop of Canterbury, or 
by his authority, require no deliberation, and are granted in con- 
sideration of money alone, and under them valid marriages may be 
celebrated at any time and at any place. Other Episcopal licences 
are gi*anted immediately on an affidavit being sworn and a sum of 
monev paid, and after them a marriage may be validly celebrated 
in a church. A registrar's licence requires " one whole day's " notice 
to him, and on the walls of his office, and, therefore, requires the 
deliberation of one of the parties for not less than twenty-four 
hours ; but it requires no deliberation on the part of the other ; 
and, as it continues valid for three months, a man has that length 
of time to circumvent any woman whom he may have made up 
his mind to entrap, and she may be led to the registrar's office or a 
church and validly married without a moment's notice, however 
great her fortune and aristocratic her relations. I venture to think 
that this argument, so formidable from the high places in which it 
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has been used, and from the great men who have nsed it, is much 
more extensive in its application than they seem to have thought, 
and that it strikes agamst one of the first principles of human 
and divine law, which is^ that man ought to be responsible for his 
acts, whether they be deliberate or not . . . The case of Dalrymple 
is the favourite, and, so far as I have seen, the -solitary illustration ' 
of those who complain of the injustice of the Scotch law to the 
second wife. Mr Whiteside cited it at Dublin; and Mr Palmer 
and Mr Hastings were brandishing it as something conclusive at 
the London meeting of last year. It is indeed true that Dal- 
rvmple, a young Englishman, who lived to be Lord Stair, at 
the age of nineteen, when here in Edinburgh, as a cornet of 
dragoons^ fell madly in love with Joanna Gordon, familiarly 
known fifty years ago as "Jacky Gordon," a notable wit and 
beauty of that day, with large expectations in the matter of 
fortune, and in every way a suitable match for him, except that 
she was two years older, and that they privately married each 
other. It is also true that he wrote passionately ajffectionate letters 
to her for a year after he left Edinburgh, that then he ordered her 
letters to be intercepted, and that in anotner two years he returned 
from the Continent, and within a few days after his return, and 
after the strongest advice to the contrary, he married Miss Laura 
Manners, sister to the Duchess of St Albans. But it is not true 
that Joanna Gordon "concealed her marria^" any further than 
Dalrymple had pledged her to do it ; and it is not true that she 
had any means. of hearing of and preventing his second marriage 
which she did not use ; for she never heard of his return from the 
Continent till she heard of his marriage, he having returned from 
the Continent in the end of May, and married Miss Manners on 
the 2d of June. But, then, was Miss Manners quite circumspect ? 
How many days or weeks had she known Dalryinple 1 His rela- 
tions knew of his intimacy with Miss Gordon ; his father removed 
him from Edinburgh on account of it. Could not she have found 
it out if she had cared to try 1 Was not her marriage with him 
rather hasty, and gone about without much inquiry into his his- 
tory] Was there any publication of her intended marriage in 
Scotland, so that Joanna Gordon could have warned her of her 
peril 1 Could a regular marriage in Scotland, or in some of the 
countries in which Dalrymple had travelled, not have escaped her 
knowledge quite as easily as this irregular one ? I think it could ; 
and what is more, I have no doubt at all that Dalrymple's marri- 
age with Miss Gordon was a subject of gossip amorg his relations 
and aristocratic acquaintances ; for I know that the Duchess of 
Gordbn and her circle had talked of it for several months before 
his marriage with Miss Manners, and I have a very strong convic- 
tion that she knew of it, and that her marriage was hurried on in 
the belief that the English Courts would not set aside a regular 
marriage in England for an irregular marriage with a minor in 
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Scotland. I believe also that she tired of Dalrymple, and was 
glad to get rid of him, and that she left him before the final deci- 
sion by the Qoxxrt of Arches on the validity of the first marriage. 
The true solution of this matter is not that the Scotch law is bad, 
but that Balmnple was bad. He could have concealed a regular 
marriage in England^ qr Ireland, or France, from Miss Manners 
just as easily as the urregular Scotch marriage, supposing that he 
did conceal it ; but before anything more is said agamst the Scotch 
law on her account, it would be as well to have her affidavit to the 
effect that she had no suspicion of the Scotch marriage ; that her 
own was quite deliberate, and entered into after a complete con- 
sideration of Dabymple's character ; and that she was very sorry 
to part with him after the validity of the Scotch marriage wais 
established. 

Dr Waddilovb remarked that nobody denied that consent made 
matrimony, but Mr Campbell Smith had confounded the consent 
with the nroof of the fact, which was the thing that was wanted 
in England. He admitted that the licensing system was defective, 
but it was not open to the attack which Mr Smith had directed 
against it If tJiey had any object in this discussion it should be 
to assimilate the laws of the three kingdoms. fHear, hear.) They 
might each of them take something from the otner with advantage. 
There were flagrant evils in both the Scotch and Irish systems. 
He admired the pertinacity of the Scotch, but their adherence to 
the custom of their forefathers did not tend to shew their dis- 
cretion. (Laughter.) In Ireland the Registration Bill had done 
much to improve the marriage laws in Ireland, but had been very 
much objected to by Eoman Catholics. 

Dr KuNGDCAN observed that the marriage laws at present were 
in an anomalous state. The Scotch law did not go far enough ; 
and until we resorted to the Divine Statute-book we would come 
to no conclusion. 

Mr Houston, Glasgow, noticed one difference between the law 
of Scotland and that of the other countries which rendered the 
former superior — namely, legitimation by subsequent marriage. 
He denied that the proof of marriage in Scotland was involved in 
uncertainty, there being the same means of proving it as of proving 
a crime when it was committed. 

Mr Hastings remarked that, in dealing with this subject, the 
question for scientific men ought to be, not whether a law was that 
of England or Scotland, but which was the best law ; and having 
ascertaiued that, it was his duty to advocate the introduction of 
that law over the whole of the United Kingdom. He thought the 
law which provided that the marriage contract should be made in 
some recognised place, in presence of witnesses, at certain hours, 
and that it should afterwards be registered, was a law which was 
more the friend of woman, and gave more certainty to her position, 
.than a law which left the marriage contract in such a state as to 
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make it doubtful whether she really was married at alL He 
referred to the history of the existing marriage law in England, 
and thought that in its present amended form it was better than 
that of Scotland as respected clandestine marriages, where it was 
left doubtful whether marriage was or was not contracted. 

Mr John M'liABKtf observed that it was a great mistake to 
imagine that there was any radical difiFerence between the principle 
of the law of marriage in England and Scotland. Both systems 
proceeded on the basis of consent, the only difference being in 
regard to the degree of proof which the Courts would admit to 
constitute the fact of marriage. Nor was there any difference in 
the origin of the law, both bemg traced from the Canon-law ; but 
in England a greater number of statutory changes had taken place 
than with us. They had been endeavouring, from time to time, by 
statutory alterations, to improve and simplify the law, and in this 
direction we were still far behind them. The difference between 
the English and Scotch Marriage-law consisted in this, that 
whereas the law in England required that the consent of parties 
should be attested in writing by registration, in Scotland it was 
left to be established in any manner the parties considered fit. 
No doubt, in theory the notice of a contract might be proved by 
any kind of evidence; but on the other hand, he asked, which 
was the more certain and sound in its operation ? Every mercan- 
tile man knew that the intervention of writing to the proof of such 
a contract was a much greater safeguard against error than this 
abstract notion of proving marriage by any kind of evidence 
which might be produced. A comparison had been made by Mr 
Hastings that, whereas in Scotland they had the annual occurrence 
of cases of great importance arising, which the most learned Judges 
had the utmost difficulty in determining, on the other hand^ since 
the law of marriage haa been placed upon its present f ootmg by 
the Act of William IV., and the subsequent statute of the Queen, 
he believed no case had occurred which the validity of marriage 
had been contested in England on grounds affecting the form of 
the ceremony. Was not tbat, after all, a true test of the excellence 
of the system 1 Its working and its results were in the one case 
attended with certainty, and in the other with uncertainty. The 
notion thus certainly had no meaning, that it was that of a lunatic, 
could only be arrived at by one who had studied marriage-law by 
perusing the reports of the Scotch cases. 

The Solicitor- General of Ireland said, with respect to the 
marriage-law of England and Ireland, of course no one said they 
were not susceptible of very great improvement ; and when they 
came to consider the merits of the Scotch law, some people ap- 
peared to think that the English and Irish systems of law were an 
interference with the natural liberty of man. It was said that 
nothing but consent was necessary to constitute marriage. He 
thought tJiat was going a great deal too far. Marriage could not 
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be constituted without consent, but when consent took place, then 
the fact of marriage had to occur afterwards. Was it unreasonable 
that society should exact from parties who were about to enter 
into the contract of marriage a certain ceremony authenticating 
the fact that the consent had been given 1 When parties were 
about to marry, it was not merely their interests that were in- 
volved in the case, but the interests of society at large as well. 
The Scotch law did not go so far as to say that mere consent con- 
stituted marriaga English laWj then, required that there should 
be a certain degree of deliberation, a certain degree of publicity, 
and, above all, there must be certainty in the mode in which the 
contract was to appear to the world. He trusted that in the 
course of time the views in the three kingdoms would assimilate 
on this subject ) but so far as they were concerned in the sister 
kingdom, he did not think they would be disposed to adopt the 
Scotch system ; and he hoped time would induce Mr Smitn and 
others to see some merit in the English law which they did not 
now appear to see. 

The Eight Hon. J. Napier remarked that it struck him very 
much that there were two aspects in which marriage should be 
more particularly considered — what constituted the relation of 
marriage in the sight of Godi and what marriages it was the 
policy of the law to recognise for its own purposes 1 He argued 
that all beyond what was an element of consent must be a matter 
of the positive law of man ; and he thought this principle had 
been clearly set forth in a recent case in the House of Lords 
— ^the Queen and Mills. The intervention of a clergyman in holy 
orders ought to be a matter of religious principle, and if the parties 
thought it necessary as a sacrament to have a religious ceremony, 
that was of course part of the consent ; but beyond that it was 
rather a law of property. Where civil rights were concerned, the 
law had certainly a right to step in, and, for the protection of the 
privileges of society, to impose certain reasonable conditions, to 
which, if they did not conform, the marriage, while not invalidated 
in the sight of God, would be so in the eyes of the law. The part 
of the law of Scotland which appeared to him objectionable was 
that which enabled persons of the tender age of twelve or fourteen 
to contract marriage. 

Lord Brougham— This is a subject of the greatest importance. 
But there is one topic I should wish to have taken into considera- 
tion, and that is, the difference between the Scotch and English 
marriage-law in respect of the consent of parents and guardians. 
.We know that Lord Hardwicke's original Act was meant to throw 
a protection around children by requiring the publication of banns, 
or, in case of marriage by licence, that there should be the consent 
of parents and guardians. The result of that was, that whenever 
anybody chose to marry against the Act mthout the consent of 
parents and guardians, they had only, if their finances afforded, to 
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take a different course. Then they contracted a marriage which at 
first was held doubtful^ but which was afterwards held to be as 
undeniably valid as if it had been by the publication of banns, by 
the consent of parents and guardians. It is very often said, " Oh, no- 
body does this, but in a very few instances ;" and he heard it very 
much stated at the celebrated trial in which he was counsel for the 
defendant— Lolly's case at Lancaster. Lolly had been married in 
England. He went to Scotland and had a divorce, and the same 
difEculty arose in the dissolution of marriage as in the contracting 
of it. Divorce, as contracted in Scotland, is completely differ^it 
from the law of England, and it was stul more different then. 
Divorce at that time under the English law could only be obtained 
by Act of Parliament, but now it could be obtained by proceedings 
in the Divorce Court. Lolly was divorced in Scothmd^ and came 
back to England, married again, and was tried for bigamy, the 
English law holding the Scotch law was not valid. When the 
case was tried before the Ourt, I remember the Judge saying that 
very few people now-a-days contracted these marriages. I said, 
allow me to mention that at this jDarticular moment three persons 
of high station did contract marriages in Scotland; and to begin 
with the Church, there is the Lord Archbishop of Canterbury — 
(laughter) — ^to proceed to the law, there is the Lord High Chaoicel- 
lor Eldon— (laughter)— and then the Great Privy Seal At that 
moment these threepersons had made what were called runaway mar- 
riages. Now, certainly, it was a most grievous state of things that 
the law should be in such a condition. We have on the Cumber- 
land borders still more so this state of things exhibited of evading 
the Act by merely crossing the Border and being married, an<5 
accordingly. Parliament passed an Act three or four years ago re- 
quiring a certain residenca (Applause.) I maintained, and it was 
an opinion in which my much lamented friend Lord Lyndhurst 
entirely agreed with me. that there should be a law requiring a 
certain residence in Scotland before such marriages be contracted, 
and a certain residence before a divorce could be effected. Tliere 
must be adfandandem juriadictionem^ or the jurisdiction may be 
founded in another way than by residence. It may be founded by 
a counteraction ; but at all events, the law requires great amend- 
ment for its improvement in this material point, it should be 
made the same in both parts of the country as regards the rights 
of the parties — viz., the right of contract without the consent of 
the parents and guardians, and also that divorce should be made 
the same, I really consider this a very important part of the sub- 
ject, and I could have wished to have had it more fully discussed. 
(Cheers.) 

Professor Muibhead said the idea was far too prevalent that in 
Scotland irregular marriage was the rule and not the exception, 
and that the people of Scotland had as great a respect for an irrega* 
lar as f or a regular one. Nothing could be a greater misconception. 
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The number of irregular marriages in Scotland was now, at least 
since the passing of Lord Brougham's Act, very small In fifty- 
three of the border parishes during a certain period of the irregular 
marriages, not more than sixty of the parties were natives of Scot- 
T land, while one thousand and ninety-one belonged to England. He 
( suggested that a Royal Commission should be appointed to inquire 
into the whole subject ; and that, having taken tne opinion of men 
capable of forming a proper opinion on tne matter, they should see 
whether or not it was possible to have one uniform law for the 
United Kingdom. 

Mr Smith briefly replied. 

Lord Brougham said that in the case of two of the three parties 
whom he had mentioned previously, they were remarried ' when 
they returned to England It was rather reckoned an extraordi- 
nary thing that every one of them, the Archbishop, the Lord Chan- 
cellor, and the Privy Seal, had to swear that they were single at the 
time they remarried. The new marriage ought to take place imme- 
diately, because a very awkward question arose if there was a birth of 
a child after a Scotch marriage. The child so bom was as legiti- 
mate as if it had been the produce of an English regular marriage, 
the Scotch marriage being perfectly valid ; but if the chi^d were 
bom before the new marriage, it raised the question of the Scotch 
marriage not having been valid. 

Lord CuERiEHiLL referred to a case where a party — a man or 
woman — after having been married, whether re^arly or irregu- 
larly, having gone to a distance, conceals the marriage, and induces 
anotner party to enter into the marriage state. There was no pos- 
sibility of preventing parties from concealing marriages that have 
been entered into in different localities and getting innocent par- 
ties into a state of bigamy. He therefore thought, in comparing 
the laws of the two countries, that class of cases should be left out 
of view altogether. With regard to the chief question that was 
before them — what constituted marriage ^ -he thought that all par- 
ties were agreed that the essence of marriage was the consent of 
the parties. That was a principle of our law, and it was the prin- 
ciple of the law of all other countries ; and though a religious 
ceremony was deemed proper for their consideration, it was. not 
part of its essence. Now, while all parties were agreed that tfiie 
essence ot the contract was consent, that did not solve the diffi- 
culty, because the consent of the parties was an act of^ the mind. 
It was not palpable to the senses, and therefore it must' be proved 
by proper evidence that will prove that there is consent to marry 
between the parties ; and how was that proof to be obtained] it 
was there that the difficulty arose from two reasons — one that it 
was an act of the mind, not palpable to the senses, and therefore 
must be expressed in some way or another, and, in regard to the 
other, unfortunately there had been too many cases in both 
countries, and in every country, where, although parties were 
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living together, nominally as husband and wife, yet there had 
been no consent The consent is simulated for a purpose of 
their own. For these two reasons it was very desirable that 
there should be some established mode of ascertaining whether 
the consent was actually passed or not. In Scotland there ia 
nothing of the kind. It was a very great evil, and they should 
take care, in avoiding it, to do so without a greater evil (Hear, 
hear.} If they had established anything as a solemnity that 
was indispensable as evidence of the transaction, this difficulty 
arose, that if there was any omission in the solemnity, it went 
for nothing. Dealing with it as a question of jurisdiction, he 
would suggest that the turning point was this, that they should, if 
possible, have some determined mode of getting as a matter of 
evidence certificates presented of the consent as passed, or to tak^ 
a very slight omission in the solemnity as annullmg the marriage. 

CONDITION OF THE INSANE AS INFLUENCED BY LEGISLATION. 

Dr Andbew Mitchell read a paper by Sir James Coxe " On tha 
Condition of the Insane as influenced by Legislation.'* 

The first part of the paper was devoted to a statement of the 
extent to which the law interfered in the treatment and manage- 
ment of the insane in Scotland, which was to a considerable 
degree regulated by the circumstances and position of the patient 
The law took no cognisance of any lunatic while resident at home 
or under the care of relatives, however miserable might be his 
condition, provided he was not in receipt of parochial relief, or 
at large and dangerous. The law required as a general rule that 
insane paupers should be sent to an asylum, and all asylum 
patients, whether private or pauper, became subject to Govern- 
ment supervision through the Commissioners in Lunacy, whosei 
duty it was to inquire into and report on their condition and treat- 
ment. Owing to the expense of an asylum, patients were often 
detained at home until their malady had become chronic The root 
of this evil lay in the Poor-law, which did not authorise relief 
being extended to any one until his own resources, as well as those 
of such of his relatives as were legally responsible for his main- 
tenance, had been completely exhausted. No distinction was in 
this respect made between sane and insane paupers. By enacting 
that any person labouring under insanity should, ipso facto, have a 
right to treatment in an asylum at the public expense, this enl 
would be avoided, and not only would all pecuniary motive to 
detain the patient at home be removed, but a positive induce- 
ment held out to place him at once under treatment. But, in 
order to receive the advantage of early treatment, which general 
experience had proved to be of the most vital consequence in inn 
sanity, the privilege of gratuitous maintenance should be restricted 
to the period of a year from the commencement of the malady/ 
Sir James next addressed himself to the question whether the law 



THB SOCIAL SCIENCE C0N6BESS, 163 

took sufficient precaution to guard against improper confinement 
or unnecessary detention, and expressed his opinion that, as a rule, 
the admission of patients into asylums could not be too much 
freed from \esal difficulties and technicalities; but by the pro- 
cedure here indicated, a certain risk of abuse was incurred— in the 
first place, by no limit being placed to the period during which the 
Sheriff's order should remain in force : and, in the second place, 
by making the superintendent of a public or district asylum a party 
to the detention of his own patients. After mentioning that while 
the Sheriff frequently took no cognisance of the grounds on which 
the medical certificates had been granted, although in many cases 
they were not in accordance with the provisions of the statute, but 
issued his order very much as a matter of course. Sir James then 
pointed out the evils of such a manner of proceeding, the effect 
Deing that the whole power would be placed in the hands of the 
superintendent. But insanity per se should not be regarded as 
sufficient cause to deprive a man of his liberty, and seclude him 
during life in an asylum ; and the superintendent, who considered 
himself warranted m detaining a patient merely because he con- 
tinued to exhibit some slight, or, it might be, some well-marked, 
though harmless, departure from the common standard of thought 
or feeling, placed himself in opposition to the whole spirit of 
British law. The Scotch Lunacy Act recognised the propriety of 
an appeal from the decision of the superintendent, when it autho- 
rised the Sheriff to require the discharge of any patient who was 
certified by two medical men, approved by him, to be in a state 
not threatening danger to the public or himself ;. but in practice 
this provision was utterly worthless for enabling a patient to pro- 
cure his own discharge, as he was not in a position either to pro- 
cure the requisite medical certificates, or to bring them under the 
Sheriff even were they got. In such a question as that of the 
detention of his patients, it was extremely important that the 
superintendent of. an asylum should occupy a position above all 
suspicion ; and on this account it was much to be regretted that 
the law should authorise him to grant one of the statutory certifi- 
cates for placing a patient under his own care. In order to secure 
the more careful consideration of medical certificates, and to guard 
against detention on informal documents, special authority might 
be conferred on the Commissioners in Lunacy to call for their 
amendment when not in accordance with the provisions of the 
statute ; and failing such authority being satisfactory, to require 
the immediate discharge of the patient. A precaution of this kind 
appeared to have been contemplated by the Legislature, as the 
statute directed that copies of the order and medical certificates 
should be forwarded to the Commissioners; and, in a special 
clause, even made provision for their amendment when they were 
in any respect incorrect or defective ; but this provision had proved 
utterly inoperative from the omission to specify by whom the 
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duly of requiring amendment should be performed. The Sherifl^ 
under the present procedure, took no cognisance of insane patients 
after he had issued his order for their detention^ although this 
order never lapsed per se, but remained in operation, it might be, 
for ten, twenty, or thirty years. In this manner the State handed 
over to persons over whom it exercised no special control, the cus- 
tody of its insane subjects, without making any provision for their 
restoration to society, and left them in confinement so long as in 
the opinion of the superintendent, under whose care they were 
placed, they remained of unsound mind. This was the case in 
private, as well as in public asylums. It was, however, a state of 
matters which was almost equally reprehensible in both. Sir 
James contended that it was neither proper nor politic that the 
question of the detention of lunatics should be left entirely, as at 
present, to the decision of the superintendent. A very simple and 
obvious remedy to the risk here contemplated, would be to make 
the Sheriff's order valid only for a certain time, and to make the 
further detention of the patient dependent on fresh authority, ob- 
tained either from the Sheriff or the Commissioners in Lunacy. 
Experience had made it clear that the seclusion of the whole of 
the insane in asylums could only be effected at a large expenditure, 
and there were not wanting indications that such general seclusion 
was neither necessary nor advantageous. In connexion with the 
preceding questions, it might be well to point out that the order 
for the reception of a patient into an asylum in Scotland, was by 
no means identified with that required by the English kw. In 
Scotland, the order was looked on as a judicial warrant for the 
detention of the patient ; whereas, in England, it was in the cases 
of pauper lunatics simply an authority from the county magistrates 
or pansh overseers to extend to them the benefits of treatment at 
the public expense, and in the case of private patients an acknow- 
ledgment of responsibility by the relatives granting the order for 
legal consequences and pecuniary obligations. In short, the 
patient was m Scotland committed to the asylum as to a prison ; 
in England, he was sent as to an hospital, into which it was a 
privilege to be admitted. From the necessity of obtaining a judi- 
cial order for admission into an asylum, the difference between 
treatment and confinement had been in a great degree lost sight of 
— indeed, to such an extent, that the Legislature in the amended 
Lunacy Act of last session had made the Sheriff's concurrence 
necessary for the admission of persons voluntarily seeking to place 
themselves under treatment. But it was difi&cuft to see any ade- 
quate reason why any man, whether of sound or unsound mind^ 
snould be prevented taking up his residence in an asylum, providea 
the superintendent or proprietor made no objections to receiving 
him. The mere nature of the house in which he had taken up his 
abode would not in any way affect his civil rights; and as a volun- 
tary inmate, he would nave complete freedom of actiou, or be sub- 
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ject only to such rule as he himself had consented to recognise. 
Should, under those circumstances, a necessity arise for compulsory 
detention, the requisite medical certificates and order could then 
be obtained with at least as much facility as if he were living in a 
private dwelling. Some difficulty might possibly occur were the 
patient to demand admission as a pauper, from the necessity of 
obtaining the concurrence of the Parochial Board of his parish for 
the defrayment of his maintenance ; but were a gratuitous right of 
treatment for a certain stipulated period accorded to all patients, 
in accordance with the proposal which had been made« superin- 
tendents of asylums might generally admit even pauper patients 
on their own demand It might, however, be advisable to restrict 
the admission of pauper lunatics as voluntary patients into pubUc 
or district asylums, and to require medical certificates as to their 
mental condition, and the necessity for placing them under asylum 
treatment before throwing the burden of their maintenance on the 
public. 

BEAEING OP THE LUNACY LAWS ON THE MEDICAL PROFESSION. 

Dr Alexander Wood read a paper "On the Bearing of the 
Lunacy Laws on the Medical Profession." He noticed first the 
recent Acts of Parliament which had been passed relating to lunacy 
in Scotland, giving prominence to the Act of 1862. He also no- 
ticed the leading features of the report of the Eoyal Commission 
on the state of Lunatic Asylums in Scotland. In commenting 
upon the provisions of the Lunacy Acts, Dr Wood said there was 
perhaps no arrangement which stood more in the way of early re- 
moval to an asylum than the requiring of the warrant of a sheriff 
or legal judge, who reouired two certificates from medical men. It 
was objected to by relatives as giving unnecessary publicity to the 
unfortunate condition of their friends, and as having something in 
it of the nature of a criminal commitment, while in some Highland 
parishes it was difficult to get two medical certificates at all, and 
almost impossible to get them within fourteen days of the Sheriff 
signing the order. While he was not disposed to underrate the 
vadue of the Sheriff's warrant as a sort of guarantee to the public 
against the granting of improper certificates by medical men^ he 
could not but think that an equally efficient check might be devised 
to which fewer disadvantages would attach, one valuable purpose 
that warrant might be made to subserve, which at present it did 
not, was the protection of the medical men signing the certificates. 
These certificates were not voluntarily given by medical men, but 
were demanded from them by the forms of law. so that they were 
entitled to some protection in the discharge of a statutory duty. 
The peculiar hardship of the case was, that not only were they 
liable to actions of damages, but these actions might be raised not 
at the instance of persons in the full possession of their senses^ but 
by individuals who had been set at large in the loose way permitted 
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by the Act of Parliament, who were still to a certain extent inca- 
pable of exercising a sound judgment, and who were therefore pe- 
culiarly liable to be worked upon by persons who, for their own 
selfish ends, exasperated their already excited feelings, and induced 
them to institute legal proceedings, from which, whatever be the 
result, they derive pecuniary profit Should these actions of dam- 
ages be multiplied, the probable effect would be, not only that 
medical men would refuse to siffn these certificates altogether, but 
that others would sign them only when the disease had proceeded 
to such a height that the most stupid or most scrupulous juryman 
could have no doubt about it, and hence the seclusion of an asylum 
would become unattainable at that early period of the disease 
when all experience taught that it was most likely to be beneficial 
It was further found by the most intelligent keepers of asylums 
that the knowledge among the patients that such actions could be 
brought operated injuriously on their treatment. Lunatics fre- 
quently threatened the superintendents with legal proceedings, and 
thus rendered them anxious to comply with unreasonable demands, 
for the purpose of soothing their feelings, and to let them free as 
soon as possible, to prevent them from revenging themselves on 
those by whom tney had been detained in confinement. The medi- 
cal profession did not seek irresponsibility in this matter ; all that 
they sought was to be protected from the acts of persons who 
really could not be regarded as in the sound exercise of their senses. 
He thought that such protection might be given without unduly 
curtailing the libertv of the subject in the person of the unhappy 
lunatic; and several ways of doing it had occurred to him. (1.) 
" Let the Sheriff's order be retained, but let it take the form of a 
judgment on evidence, and let the two medical certificates form 
part, and the most iniportant part, of the evidence on which his 
judgment is formed, in other cases, I may be forced in the wit- 
ness-box to give evidence proving that a man is a liar or a thief ; 
but facts that proved actionable if related in the market-place be- 
came privileged when uttered in the witness-box ; and if I give my 
evidence freely, I may give it fearlessly, as far as actions for defa- 
mation are concerned. This procedure would have this additional 
advantage, that were the Sheriff not satisfied, he would have power 
to call for additional evidence. (2.) Provision is at present made 
by which paupers may bring actions in the Court through agents 
paid for them, provided they can show to competent parties that 
they have a probabilis causa. Some such check might be put upon 
actions at the instanoe of lunatics, and competent parties appointed 
to see that the action proposed to be raised was, to say the least, 
not frivolous nor vexatious." Dr Wood went on to mamtain that 
the lunatic had ample protection against carelessness on the part 
of the medical man, as it was provided bv section 38 of the 
Lunacy (Scotland) Act, that any person should be liable in a pensdty 
not exceeding L.50, who should grant a certificate of lunacy without 
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having seen and carefully examined the person to whom it related, 
while a penalty of L.300 could be imposed upon any person wil- 
fully or lalsely granting such a certificate. Dr Wood next referred 
to another defect in our management of lunatics, which a recent 
case had brought under his notice. A lunatic could at present be 
confined, or a curator appointed for his property, on a petition ac- 
companied by two certificates from medical men : but if the patient 
shut himself up and admitted no one to see him^his property might 
be deteriorated, his person neglected, and his bfe endangered, and 
there was no authority for any relative, however near, or for any 
Sheriff however anxious, to subject him to a medical inspection 
with a view of ascertaining his state of mind. Dr Wood then sub- 
mitted the following points, which, he thought, should engage the 
attention of our Legislature in regarded to the laws affecting lu- 
nacy: — "(1.) Such modifications of the Sheriff's warrant as shall 
remove certain obiections at present felt to it. (2.) Such regula- 
tions regarding the dismissal of patients from asylums as shall 
secure that the end of their being sent there shall be attained. (3.) 
Some plan of visiting lunatics and ascertaining their state of mind, 
even when they obstinately shut their doors against all comers. 
(4) Some protection to medical men against uniust and injurious 
actions at law for the signing of certificates in discharge of duties 
imposed on them by statute." In closing his paper, Dr Wood 
said — I have omitted all reference to the question of insane drink- 
ing, which well merits a separate paper ; and I cannot conclude 
this paper without remarking how much Scotland is indebted to 
the recent Acts of Parliament for a great improvement in the treat- 
ment of her lunatics, and how carefully, prudently, and zealously 
the Commissioners of Lunacy have discharged their delicate and 
onerous duties. 
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Presu^en^— Nassau W. Ssniob, Esq. 
THURSDAY. 

UNIVERSITY EDUCATION. 

UNIVERSITY CLASSES — ADMISSION OP WOMEN TO 
ACAJ)EMICAL DEGREES, ETC. 

The Rev. G. R Badenoch read a paper on " Morning and Even- 
ing Glasses at the Universities of Scotland." He said an attend- 
ance of four years has been the time demanded of students for 
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enabling them to overtake all the classes required for completing 
what is called the midergraduate course of instruction at the uni- 
versities of Scotland. This long period, by a recent regulation, 
may be somewhat shortened if a student undergoes a higher 
entrance examination. The classes meet generally during the day 
in the winter months, between November and the end of April ; 
but the hours are so arranged that it is impossible for young men 
engaged in oflSces or in business to attend, and thus to obtain a full 
and complete course in arts. The writer considers this a great 
hardship. He does not intend to discuss whether the course of 
instruction should be limited, as at present, to a winter session, or 
whether it should be spread over the whole year, with two or more 
breaks. What he proposes to bring under consideration is the 
subject of additional classes in arts — that is to say, classes at such 
hours in the mornings and evenings as would permit young men 
engaged in business during the day to attend, and be able to take 
the degree of Master of Arts. The present art curriculum demands 
an attendance at classes for three or four hours a-day during five 
months of winter. But were additional classes established at, say 
six or seven o'clock in the morning, and in the evenings about the 
same hours, ample time would be afforded for young men in busi- 
ness of acquiring that training and knowledge wmch would fit 
them for graduating ; and were these classes continued during a 
portion of the summer, still greater facilities would accrue. Diffi- 
culties to the proposal may be started. Extra amount of work 
might be thrown upon the present professors, or perhaps additional 
professors would be required. These difficulties have been trium- . 
phantly overcome by the London University, whose professors 
speak strongly of the importance of evening classes, and testify 
that they are largely appreciated by the young men of London. 
The plan has been partially carried out at Glasgow and Edinburgh 
in regard to law classes — the hours of meeting being so arranged 
in the mornings or in the afternoons as to admit of young men in 
offices both attending to business and going through a regular 
course of instruction in law. Morning classes were held in Glasgow 
University, where the writer went through ^ his undergraduate 
course, and he can therefore speak from experience as to the great 
importance of such classes. Many merchants would not have been 
able to have taken advantage of a portion of university instruction 
had such classes not been in existence ; and many young men who 
are now useful at the bar, in medicine, or in the Church, could not 
have entered upon their studies had there been no such classes in 
Glasgow. Moreover, young men of great natural gifts have been 
wholly excluded from some of the professions because there are no 
such classes as are now proposed. Hence, were the plan carried 
out at all the universities of Scotland, it is believed that the vari- 
ous professors would be much benefited, and the general educa- 
tion of the country would be greatly promoted. The universities 
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are national institutions, and ought to be rendered useful to the 
^eatest possible extent in advancing education. It is a great 
hardship that the class-room should be shut for the long period of 
about seven months out of every twelve, and that they snould be 
closed in the mornings and evenings of even the remaining five 
months against young men of great promise, who, although engaged 
in business, are most anxious to reap the advantages of a univer- 
sity course of instruction. Besides, as these institutions have been 
built at a large expenditure, their being unused for the largest por- 
tion of the year seems to be a great waste of public funds. 

Mr W. A. Brown, advocate, read a paper " On the Admission of 
Women to Academical Degrees." 

The beginning of this paper was occupied with combating the 
idea that mixed classes of men and women were desirable, after 
which he proceeded to consider the question whether it was desir- 
able that women should engage in professional labours. Degrees, 
he pointed out, were not onr^ guarantees for the possession of 
knowledge, but also for the efficiency in the party obtaining them 
for carrying on a profession from which he would acquire gain, 
and in which profession the public had a very great interest. In 
comparing the qualifications of man and woman for this duty 
towards their fellow-creatures, he asserted that there was a differ- 
ence in the mental condition of the two sexes, and in respect of 
that he argued that an inferior standard of education should be 
applied to women, and more particularly as regarded the present 
argument that the proposed admission of women to examinations 
and degrees was in excess of the standard which was suitable for 
them. The difference which he thus contended for was as fitly as 
by any other words expressed in the phrase " mental condition." 
The difference which he had in view was a difference of mental 
condition, to be estimated, not at the time when Eve sprang from 
the ribs of Adam, but now, at this late stage of the world's pro- 
gress, when the conditions of civilisation had been comparatively 
determined. To speak of men and women as abstract beings 
endowed abstractly with certain powers, and entitled abstractly 
to certain rights, was abstract nonsense. The world had lived for 
6000 years, and men and women had lived for that time in it, and 
it was perfectly idle to talk of them in any other way than as the 
world nad left them. He took them as he found them now. He 
foimd that man now was, as he had been through all civilised 
history, the actual combatant of the battle of life— the strong arm 
that expelled poverty, and brought comfort to his door. He found 
that the mission of women still is, as it was in the beginning and 
ever has been, by love to urge him to exertion, in love to share his 
victory, in perfect love, if need be, to soothe him in defeat. He 
found thus two functions separate and distinct. He found that 
as the result of history, as the result of government, as the result 
of education, as the result of every influence that had operated 
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upon society. He found that, above all, in a world that was pro- 
gressing with sure and cautious steps on its divine destiny, and he 
saw nothing leading him to the thought that it was wrong. He 
did not renounce the idea of i^tdical difference altogether. If the 
difference between the sexes were purely accidental and capable of 
complete assimilation, if man and woman were what they were 
simply because by circumstances they had been so moulded, then 
chance was the ruling principle of the world, and they had no 
guarantee for anything. He refused absolutely to recognise chance 
as a law or condition of the universe, and he was therefore led to 
the conclusion that the difference which after 6000 years of the 
world's progress they recognised in the condition of the sexes, was 
referable, to some extent at least, to some law of nature by which 
throughout all history their separation had been determine 
Stated in less abstract language, the position which he had now 
gained was this : — ^The difference in the mental condition of the 
sexes was to a very large extent simply educational ; so far it was 
capable of assimilation. Such assimilation would materially alter 
the constitution of society, and they had no evidence to shew, that 
it would do so beneficially. The difference between the sexes, how- 
ever, was in fact a law or condition of nature itself — to attempt to 
efface that difference would be to do violence to nature, and these 
facts set a seal on progress. If he had made himself understood 
in these preceding remarks, this conclusion was obvious, that no 
amount of education, taking that word in its most liberal sense, 
could ever make men women, or women men. However near to 
one another their condition might be brought, there was an in- 
vincible law of nature determining their perpetual separation. 
It now only remained to be considered whetner the propos^ 
elevation of the standard of female education would produce 
results falling within the measure of mental cultivation which 
it was desirable that the female mind should receive, or would 
exceed that measure in respect it would remove, or be too 
much in the direction of removing, that inequality which nature 
designed to prevail between the sexes. He then considered the 
question witn reference to those professions which were di- 
rectly conditioned by academical degrees — namely, first, the pro- 
fession of education, and secondly, the profession of medicme. 
Women were already extensively engaged in the work of educa- 
tion, and it was not doubted that within their own sphere it had 
been done well, and that every facility ought to be afforded both 
for its continuance and improvement But the argument was, that 
the public seminaries of the countrv were to be open indiscrimi- 
nately to members of both sexes; but his position was, that it 
was not expedient that they should be so. It was true that the pro- 
fession of teaching was not so undesirable a pursuit for women as 
the profession of medicine ; and if the cry of distress that some- 
times reached them from unprovided spinsters was in danger of 
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swelling into a national grievance, that was a circumstance import- 
ant to be held in view. But. if an inferior degree, the exercise of 
the profession of teaching by women would certainly in some 
measure be followed by the T>bliteration of the difference between 
the sexes, the maintenance of which he believed to be essential to 
the progress of society. In regard to the claims advanced as to 
the profession of medicine, he said that he would here repeat the 
position that he had throughout steadily insisted on. tha,t his 
objections to the new doctrine were not to any appreciable extent 
based on the allegation of the incapacity of woman in comparison 
with man. No doubt, in training women for the medical profes- 
sion, this difficulty would be more experienced than in other 
departments, and very probably the difficulty would prove to be 
so considerable as very speedily to deter the great majority of 
those who were bold enough to hazard the experiment. But so 
much did he believe in the educational power of nature, whether 
as regarded man or woman, that he was satisfied women could be 
made in process of time even tolerable doctors, by which he meant 
they could acquire the necessary knowledge, and apply it with a 
certain measure of professional skill. He purposely used this 
limitation, because success in the medical profession seemed to him. 
more than in any other, to imply a considerable amoimt of moral 
qualification, and that being more a gift of nature than a result of 
experience, he assumed woman to be man devoid of it ; and, in 
fact, he believed that they were not by nature designed for such 
employment. His objection to make women public instructors 
Isey in this, that by the process they would be robbed of their 
feminine character, and of the time which they were bound to 
devote to their feminine duties, and that even the result when 
secured — which he admitted was possible — would be undesirable, 
because it would operate against tne inequality designed by nature. 
His objection to make women doctors was of the same kind, but 
in a much stronger degree. The conclusion at which he arrived 
was, to admit women into the learned professions was to make 
women do the work of men ; and the result of that was to leave 
us without women, and to leave woman's work undone. 

Dr George Lees, St Andrews^ next read a paper entitled, " The 
Scottish University System ; with Suggestions for its Further Im- 
provement." of which the following is an abstract : — He said it is 
a fact, no less remarkable than true, that while all our older and 
more notable institutions have been opened up and accommodated 
to the growing intelligence and requirements of the day, our uni- 
versities have unfortunately taken an entirely opposite course. 
For, from having been so thoroughly open by their original con- 
stitution that every graduate on taking ms degree became entitled 
4p80 facto to teach in the university a studium generale, and to 
take a part in the general management of all university afiuirs, 
these rights have been so gradually naiTowed in thesjourse of 
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time, and are now so completely set aside, not^ as it would appear, 
by design or any untoward act upon the subject, but rather from 
the force of circumstances, that tne universities are now virtually 
in the hands of permanently salaried* professors, to the exclusion 
of all graduates, however distinguished. From a constitution of 
the same open and liberal character, the great English universities 
of Oxford and Cambridge have been reduced, hy the exercise of 
undue authority, into a condition greatly inferior in point of edu- 
cational eflSciency, we humbly think, to that of the Scottish uni- 
versities. That the professorial system now in force in Scotland 
is immeasurably superior to the original plan of teaching entirely 
by graduates, or to the tutorial svstem now prevalent in the great 
English universities, can hardly be questioned, and certainly will 
not be questioned by any one qualified from experience to judge. 
Under no arrangements, we believe, for laying all departments of 
university study on a sound philosophical basis, could the teachers 
and the taught be more favourably situated with reference to tMa 
great object than just under those now existing in the ScottisJi 
universities. There is undoubtedly very much in a numerous class 
intent upon improvement that is eminently fitted to stir up all the 
intellect and energies of a teacher in doing his utmost on behalf 
of his students ; and not a little certainly on their part, as awak- 
ened by his zeal and their own numbers, and as having their 
thoughts directed individually and collectively to an exposition of 
the same point at the same moment, which contribute greatly, in 
our opinion, to secure a thorough efficiency in the results of the 
teaching. Now, these stimulating influences, these acting and 
reacting forces, as affecting both professors and students, existing 
as they must do in a degree much less intense imder every form of 
the tutorial system, cannot but produce results of a kind corre- 
spondingly inferior-— intellectually weak and mechanical in com- 
parison. A combination of the tutorial with the professorial, coft- 
ducted, not by the different persons, but by one and the same 
individual— namely, by the professor himself— is, we humbly but 
firmly believe, the most truly efficient system that can be devised. 
The professor, as professor, expounding and illustrating principles^ 
and as tutor, looking for the application of them in written exer- 
cises and oral examinations, or both, as may be found convenient 
And this, as we understand it, is now the constitutional system of 
the Scottish universities. If it be said, in objecting to these views^ 
that classes are sometimes so large that they cannot be conducted 
bv the professor without the assistance of a tutor, the reply is 
plainly and decidedly this : That as the assistant, if really fit for 
the duty, would be far more effective if untrammelled by the pro- 
fessor, and left to his own judgment and responsibility, he ought^ 
in justice to the students, to the university, and to the country, 
to have that position in which his services will tell with most 
advantage. This, we think, must be conceded. And now the 
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question arises, How can it be eflfected 1 In no other way, we be- 
lieve, than by founding additional and independent professorships 
— as in the Qerman Universities — or by recovering the original 
system of teaching by graduates, under such regulations as mav 
be desirable in the existing order of things. The first, though 
apparently the best, would not only be more diflScult to at- 
tain, but would not meet the necessities of the case, either 
BO readily or so effectively, as the other; nor would it be so 
desirable, for reasons affecting the welfare of the graduates them- 
selves, even if it were, as will afterwards appear. While it can- 
not well be questioned, then, that the professorial system of 
conducting a class, as indicated above, is the best that can be 
adopted, it will readily be understood, as implied in the successful 
issue, that the professor must not only be profoundly and mentally 
acquainted with the special department which he undertakes to 
teach, but must have tne power, besides, of conveying instruction 
in a style at onco attractive and philosophical. The want of com- 
municative power on the part of a teacher, where talents in other 
respects may not be wanting, is one of the chief causes of com- 
plamt in reference to ineffective teaching in the Universities. The 
complaint, there is reason to believe, is too well founded : but 
whether arising from the cause above referred to, from too large 
classes, from physical infirmity, or from any other cause whatever, 
the results of ineffective teacmng are very pernicious, and, in the 
general case of young men, so irreparably hurtful, that in no cir- 
cumstances whatever should they be tolerated. By the usages of 
society as now purified, after no little warring against monopolies 
and abuses of various kinds, we have the free choice of what may 
be considered as contributing most to our advantage — in keeping, 
of course, with the interests of society generally. But in regard 
to University instruction, there is as yet in the Arts classes no 
choice. The rule is, that, naving University honours in view, every 
University class in the curriculum must be attended, whatever the 
character of the teaching may be. This is surely a very grievous 
abuse, and one calling loudly for an immediate remedy. The very 
idea of compelling a young man anxious for progress— burning 
with zeal, it may be, for academic distinction — to attend a teacher 
incompetent from whatever cause to instruct him, is so utterly 
preposterous — ^so oppressive to the student, and so hurtful to the 
progress of knowledge generally — ^that the rule in question, how- 
ever individual professors maybe affected by the change, should 
not be retained, as standing most grievously in the way of the 
public good. Though we would regard the professorial system, 
then, as the best that could be adopted, both with reference to 
professors and students, yet, looking to its practical working over 
a period of years, to the occurrence now and then of bad appoint- 
ments, and to other unavoidable causes of inefficiency, we cannot 
but see that some maintaining power is wanting which shall not 
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only make up for the loss occasioned by all such unfavourable ele- 
ments, but which shall secure to it over and above the means of 
that high intellectual culture so urgently demanded by the wants 
and requirements of the day in all departments of human learning: 
This maintaining power will be founo, we believe, in recognising 
the services of graduates as part and parcel of our University 
system. This supplementary teaching, commonly called extra- 
mural or extra-academical teaching^ as recommended by Loid 
Brougham and Mr Qladstone in then: inaugural addresses before 
the Edinburgh University Council, would not only obviate the 
evils complained of, but awaken, we are persuaded, an amount of 
talent and zeal for high attainments in all departments of study, 
as could not but tell with the greatest advants^e both in the Uni- 
versities and in all the higher schools of the country. K it be said, 
by way of objection to these remarks, that our University Courts 
are invested with the power of dealing with all cases of inefficiency, 
whether arising from age or other causes, we reply, that, consider- 
ing the difficulty and delicacy attending their interference, there 
can be little hope of any practical remedy from this quarter. It 
may be difficult to say when a professor is inefficient unless under 
the guidance of public report ; tor it would certainly be impossible 
for any court to lead satisfactory evidence of the question. Except 
in extreme cases, then, it appears to us that University Courts, 
with all their powers, will be unable to meet the evil by any other 
remedy than that of supplementarv teaching by graduates. That 
the out-door lecturing or teaching by graduates would have all the 
good effects ascribed to it by its awakening " salutary competition," 
appears with all the force of a demonstration from the recent his- 
tory of the medical department in the University of Edhibui^h. 
Let a similar proceeding be adopted with reference to other Imi- 
versity studies, and similar results will undoubtedly follow. All 
incompetency or inefficiency in teaching will disappear from all 
departments of study. A wholesome stimulus will be given to all 
our professorships— a stimulus, too, which would continue to stimu- 
late and to maintain our whole University system in the highest 
possible state of efficiency. We are persuaded that the parties who 
would have most reason to welcome the introduction of extramural 
teaching into the Universities would be those very professors them- 
selves upon whose reputation the Universities mainly rested. While 
nothing further or better can be desired of the many eminent men 
who now adorn, or may hereafter shed a lustre, on our University 
chairs, it is obvious that this alternative of out-door lecturing, as 
proviaed by the most distinguished of our graduates^ and as conung 
m the place of what may be feeble or defective within the walls, 
would not only go far in keeping up a high standard of instruction 
against all lowering influences whatever, but in maintaining cur 
Universities also in the most effective condition possible, so that 
the high purposes of a University education may never fail in being 
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realised, so far, at least, as the character of our teaching is con- 
cerned. While all these ^ood results would follow, we are per- 
suaded, from the introduction of graduate teaching into our Ijni- 
versities with all the certainty that effects follow their causes, it 
remains to be considered under what regulations it should be intro- 
duced. Now, if we might presume to offer a suggestion, it appears 
to us that the following would meet the requirements of the case : 
— ThsLty at a period not less than two years after graduation, the 
graduate should appear for examination before the University 
Court on the particular subject which he purposes to teach, and 
that he deliver a trial lecture also, either on tne general scope of 
the subject, or on any special department of it ; and that on the 
eicamination and the lecture being considered satisfactory by the 
Court, the graduate shall be then admitted as a qualified teacher in 
the University, and entitled to the designation of Pellow of the Uni- 
versity of , according to where he passes, attendance on his 

teaching ranking for degrees, of course, equally with that of a pro- 
fessor. It would be further necessary, as in the Edinburgh Medi- 
cal School, that the fee of the extra-acisLdemical teacher be the same 
as that of the professor, in order that there may be no underselling 
of the one against the other. It would not be one of the least im- 
portant results of this measure, that, while it would encourage the 
more gifted in the pursuit of the higher studies of literature and 
science, and serve them, besides, as a field on which to exercise and 
display their powers in communicating knowledge — it would be- 
come an excellent training school for professors, and thus offer to 
our University Courts, and other patrons of chairs, the certainty of 
being able to fill up vacancies by men not merely of high scholar- 
ship, but of tried and approved expnerience as lecturers and teachers 
in tne general conduct of the University classes. The particular 
combination of studies which shall best secure all the objects of a 
University course of instruction is a subject demanding the most 
careful consideration. That at present in force, commonly called 
the " Arts Curriculum," is sadly wanting in many subjects of the 
highest importance, even as preparatory to the study of divinity. 
As preparatory to entrance upon tie general business of life, if the 
Universities are to subserve this purpose, it is, in our opinion, 
grievoudy wanting in those very departments of study which bear 
most directly and most closely upon the events and requirements 
of the day. Under these impressions, the time has now come, as 
it appears to us, when revision and reconstruction have become 
absolutely necessary, seeing that since the time when the Arts 
Curriculum was instituted the whole of the physical sciences, we 
may say, have been added to the stock of human knowledge. 
Under every consideration, theoretical and practical, the physical 
sciences have a claim upon University honours, not as mere ap- 
pendages which may or may not be himg on to the present curri- 
culum,— a proposal which has utterly and entirely failed,— but aa 
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forming, in a great measure, the soul and substance of a new one, 
a claim so strong, so fair, and reasonable^ that no prejudices, we 
most firmly believe, can longer prevail agamst it. 

F^ofessor Blackie said he felt boimd to protest against the first 
paper — (hear, hear) — and that for three reasons. It was a move- ^ 
ment merely conceived in the spirit of the present age, and in the 
idea of the present age— namely, for the expansion and diffusion 
of useful knowledge among all classes. The paper was not con- 
ceived in the spint of the elevation of the Universities. (Hear, 
hear.) It was conceived in no academical spirit at all, and there- 
fore ought to receive decided opposition from all men who knew 
that a University was one thing and a school for difiusing popular 
information was another and a very different thing. (Hear, hear.) 
It would be lowering Universities to condescend to be dissemina- 
tors of any kind of instruction, however useful, for the massea 
This teacliing advocated by Mr Badenoch would be essentially 
elementary teaching ; and he put it to any person who knew any- 
thing about the Universities of Scotland, or the other Universities 
of Europe, whether it was not the fact that the great evil under 
which the Scottish Universities suffered was that they had too 
much elementary teaching in them ; that they had blundered by 
slumping the school and the University into on6 systena; that 
they had deserted the system of John Knox— sketchedi three 
hundred years ago— the parish schools, burgh or middle schools, 
and Universities ; that tney had lowered their Universities so as 
to supply the want of their middle schools, which they had un- 
wisely neglected. It was the duty of every academical man to 
protest against all kinds of elementary teaching in Colleges. Two 
things they wanted in the Scottish Universities, and only two. 
They wanted nothing in the shape of expansion and difiusion, and 
generalisation and dilution of all kinds of knowledge, but they 
wanted a foundation to stand upon, and they wanted a prize to 
run for. (Hear, hear.) Until they got these two essential things 
— the foundation and the goal— m every University, reformation 
would be mere talk, and vanity, and babble. (Cheers.) He was 
always in favour of competition in the Universities. All kinds of 
monopoly and routine were as dangerous in Universities as any- 
where else. Therefore, he would be in favour of intramural com- 
petition, as they had in Germany. They ought to introduce from 
Germany the principle of appointing professors to a faculty, and 
not to a subject A professor, for instance, in classics, ought to be 
allowed to teach Greek or Latin, or both, and a professor in theo- 
logy ought to be allowed to teach Church history, Biblical criticism, 
dogmatic theology, or any part of theology. As a man and a geor 
tieman, and like an ancient cavalier — that was to say, an admirer 
of the fair sex— he was decidedly in favour of the admission of 
women to academical degrees. There were masculine women imd 
feminine men ; there were women with beards, and men sometimes 
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without beards, but as Grod had made theiD. they could not un- 
make them ; and if a woman wrote the most powerful poem of the 
day, not even excepting Tennyson's poems, whv should she not be 
entitled to act as dry nurse or wet nurse with- the stamp of the 
University upon it, because a doctor was often nothing better than 
a dry nurse or a wet nurse. (Laughter.) Woman was naturally a 
ministering spirit. Woman was eminently calculated for certain 
branches of medicine, and if she studied she ought to come for- 
ward and get her degree. 

Dr Lee said he quite agreed with the remarks which Professor 
Blackie had made respecting the character and eflfect of the pro- 
posal to open the University classes in the mornings and evenings. 
He thought with him that any one who had the least appreciation 
of the University system, or the ends it was intended to serve, 
must see that this proposal was utterly inconsistent ; and that the 
only effect of it would be to bring back again that system of de- 
preciated education against which they had struggled so long in 
this country — and, he was happy to say, with some success. Re- 
garding Dr Lees's paper, he wished to be allowed to say that there 
was much in it witn which he concurred. He thought that a cer- 
tain amount of competition was wholesome in University instruc- 
tion, as in other things, but he would remind them that there were 
competitions which were unwholesome and pernicious, as well as 
those which were useful and salutary. He was of opinion that in 
this country there was a danger of an unnatural and pernicious 
competition. It was not to be forgotten that in this country thev 
had four Universities, and that these were in competition with each 
other It might be said that within the limits of each University 
some competition would be salutary — he was not prepared to deny 
that ; but he was prepared to deny that the scheme which had 
been sketched by Dr Lees was the one which was desirable. He 
thought it was not so. What was the result *? In OTder to get up 
a competition with the professor of Greek or Latin in each Univer- 
sity, it was proposed that any person who had taken a degree of 
M.A. should come forward and claim to undergo a certain exami- 
nation — by whom was not specified — but probably by the pro- 
fessors ; and if he was able to pass this examination he might have 
the privilege of becoming a competitor with the professor, and of 
teaching, so that his certificate or ticket should have the same 
value as the certificate of the professor. Now, what would be the 
result of such a proceeding 1 Who would be the men that would 
come forward and claim this privilege 1 They would be men who 
in general had failed in the profession. Moreover, another result 
would be to lower the status of the professor, and increase the. 
disadvantage under which he at present laboured in this country. 
What was it that was wanted in Scotland ? Their great difficulty 
was to obtain such emoluments and status for the professors as 
should tempt men of great capacity and large acquirements to 
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devote themselves to the great work of academical teaching. The 
object at which they had aimed, and which they had very imper- 
fectly attained, was to get a decent maintenance for their professors. 
At the present moment, the professors in the Faculties of Arts, 
even with the endowments which they had lately got from Govern- 
ment, were not in possession of such emoluments as men of busi- 
ness were. A young lawyer of about twenty-four years of age, just 
entering on his profession, had actually greater emoluments than 
any professor in the Faculty of Arts. The difficulty, therefore, 
was to raise the status of the professor — to endeavour to obtain 
for him a sufficient living, and to keep him up to a proper social 
status. He thought also that the scheme was altogether incon- 
sistent with the idea of University instruction and University train- 
ing. The proposal would scatter the students over a great city, 
give them no coherence except in the fact that they had attended 
the University, and, above all, would destroy the esprit de corps 
which should exist among students. At the same time, he ad- 
mitted that a certain amount of competition might be useful ; but 
he thought this might be better achieved by the appointment of 
extraordinary professors, as in the case of the German Universities, 
than by introducing such a competition as the one proposed. In 
regard to the paper of Mr Brown, he begged to say that he had the 
misfortune to differ altogether from the principles which his learned 
friend had laid down, and also with many of the details contained 
in the paper. No only so, but it appeared to him that some of the 
admissions were totally inconsistent with the great object which 
Mr Brown was anxious to establish. He be^an witn laying it 
down as an unquestionable proposition, that the possession of a 
degree was not to be understood as a certificate of general attain- 
ments in the particular branch of science or learning to which the 
degree applied; but it was to be regarded universally as a passport 
to professional exertion, or as giving the right of exercising a pro- 
fession. Now, upon that fundamental statement he was utterly at 
issue with Mr Brown. He (Dr Lee) said that this was not the 
case — it was contrary to fact. There was no honorary degree in 
this country which conferred the right which Mr Brown asserted. 
The degrees of master of arts, doctor of laws, and doctor of 
divinity, were nothing more or less than a certificate that the 
holders of such degrees were qualified in a particular department of 
knowledge — that they were, in fact, men of letters, men learned in 
divinity, or men learned in civil law. He was at a loss to under- 
stand how it should be more incongruous that a lady was a great 
mathematician, or a great scholar, or a great theologian, than that 
a man was one or other of these things. To his understanding, 
there seemed to be no more incongruity or absurdity in the one 
than in the other. In regard to the degree of doctor of medicine, 
there had long been a dispute between the Colleges and the Uni- 
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versity whether the degree carried that meaning or not. He be- 
lieved the Koyal College of Surgeons and the College of Physi- 
cians utterly denied that the degree had any such meaning. The 
University, on the other hand, have contended that it had. Was 
Mi Brown, or those who agreed with him, so absurd as to argue 
the overturning of society by the employment of men in women's 
pursuits, or the employment of women in men's occupations — to 
argue that the men were all to become dry-nurses, and the women 
to go to workshops and manufactories, merely because some women 
desired to undergo an academical training and attain a degree 1 
To put the thing in that way was not to argue— it was to turn the 
thing into ridicule, and that was not what anybody should have 
in view in dealing with this question. What those in favour of 
this proposal desired to establish was this — that whatever a woman 
was capable of doing by nature, by education, by physical power, 
or by mental capacity, she should be allowed to do. and that no 
law should prevent her doing that which her Creator nad fitted her 
with faculties to do. (Applause.) 

Mr Hamilton Gray corroborated Professor Blackie's observa- 
tions regarding the German Universities. 

Mr Hastings, the General Secretary, said he had not enjoyed 
the pleasure of hearing Mr Brown's paper read ; but from what he 
gathered from the debate, it seemed to him to be a paper that was 
designed simply to ridicule the proposal to admit women to take 
University degrees; and if his deduction were correct, he con- 
sidered Mr Brown's remarks one of the greatest triumphs which 
the cause had achieved. He (Mr Hastings) had never yet seen any 
question treated with ridicule by any person without arriving at 
the conclusion that the gentleman using that weapon felt that his 
case was up, and that he had no reason to stand upon. He main- 
tained that women were the real educators of men ; and that if 
they themselves were properly educated, they would transmit the 
benefits which their education gave them to their sons, and by 
this means raise the standard of intelligence throughout the 
country. It was said that there was no use giving women degrees, 
for they would make no use of them; but he thought this 
would be disproved by looking into the cenSus returns, where it 
would be found that numbers of women were practically engaged 
earning their bread in the same way as men do. He argued that 
the institution of degrees for women would be an immense advan- 
tage in this respect, that it would enable women, when applying 
for situations as governesses, to produce a certificate of their fitness 
for the situation for which thev made application. 

The Rev. Mr Phin, Galashiels, was rather against the admission 
of women to Universities, and in favour of open teaching in the 
JFaculty of Arts as in the Faculty of Medicine, and against the 
opening of Universities for morning and evening classes. 
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The Rev. Dr Ross generally supported the views set forth by 
Dr Lees, of St Andrews, in his paper. 

The Rev. Thos. Smith, EdinTbnrgh, supported the views in the 
paper read by Mr Badenoch. 

Mr James Yates said, as the result of his own experience of 
evening classes in the University of Glasgow, that there was no 
reason why such classes should tend to lower the tone of teaching 
in a University. Graduates might be most usefully employed in 
giving instruction in the evening. 

The Rev. Dr Craik said it appeared to him that one considera- 
tion had been rather overlooked in the whole of the discussion— viz., 
that no really good and successful student depended so much upon 
a i)rofe8Sor as upon himself. (Hear, hear.) The proposition to 
divide the work of a professor, and distribute it among graduates, 
all of whom were to occupy the same position with reference to 
the granting of degrees as professors did, would be fatal to an 
object they ought ever to have in view — ^namely, the elevation to 
their professorial chairs of the best men in the country. He 
thought Mr Hastings had to a large extent misunderstood the 
paper regarding the subject of women. But what he objected to in 
the whole of this discussion was, that it seemed to him to proceed 
on a totally false estimate of the position that woman occupied in 
society, — he meant that women were something higher in his 
estimation than either doctors of divinity or doctors of medicine. 
He did think the great danger was, ana great anxiety ought to 
be felt, lest by this utilising system — this matter-of-fact method in 
which they were to treat women, they destroyed that which was 
infinitely more valuable — ^the qualities for which they loved and 
admire i them. 

Mr Heywood, M.P., expressed himself favourable to the scheme 
for admitting women to take degrees in Universities. 

Mr Campbell Swinton said the real question, in dealing with 
the matter now under debate, was whether their Universities were 
to continue teaching bodies, or were to become mere bodies for 
granting degrees. If he understood tts views of some of the 
speakers aright, it seemed to him that they wished to bring the 
Universities of Scotland into a position more or less resembling 
that of the University of London — that of a mere body for grant- 
ing degrees. He thought this would be an unfortunate state of 
things, and one that would not be conducive to the improvement 
of education in Scotland. 

Mr Badenoch and Mr Brown made a few remarks in repljr. 

Professor Struthers, Aberdeen, held that nobody acquainted 
with the working of the medical school in Edinburgh could feel 
any alarm at the opening of the other classes, the result of the 
extramural competition in that department having been that now 
the Edinburgh medical school was the most distinguished in 
Europe. He pointed out that graduates had a legal right to teach 
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in the University, and remarked that a professor who was worth 
his salt at all had no occasion to be alarmed at a poor extra- 
academical lecturer commencing. 

Mr Ernest Noel said, the ladies did not wish to take the place 
of men, but they did wisn to have an opportunity of testing their 
intellectual powers, and also to enter on various positions wh^e 
men were not so suited to enter as themselves. (Applause.) 

WOEKING men's COLLEGES, ETC. 

Dr Qeoege Lees, St Andrews, read a paper on Industrial Edu- 
cation with reference to Mechanics' Institutions, and commenced 
by referring to the importance of the education of the industrial 
classes as bearing upon the material interests of the country. The 
practical applications of mechanical and chemical principles were 
now so extensive, and those principles in their combinations so 
varied, as seen in the endless machines in use in this and other 
countries, that an acquaintance with these on the part of our in- 
dustrial classes would seem necessary, not only to their proper 
education, but as the best and most likely means of leadmg to 
further improvements in those arts upon which the defence, the 
welfare, and prosperity of the country so essentially depended. It 
would seem, therefore, not only an Act of justice but of wisdom on 
the part of the Government, to give to these classes every possible 
facility and encouragement toward the acquisition of those branches 
of knowledge upon which all further progress in mechanics and in 
the arts of construction generally must necessarily proceed. If we 
would maintain our distinctive position as the great pioneers of 
progress in the arts and sciences, that can only be achieved, 
numanly speaking, by the establishment of a comprehensive sys- 
tem of industrial education in all our chief cities and centres of 
industry over the whole kingdom. It might be possible to give 
such encouragement to the mechanics* institutions throughout the 
country as would secure, in addition to the delivery of lectures on 
general subjects, a separate and distinct department being set up 
for instruction in the leading branches of science. With regard to 
the subjects which should form the curriculum of study at such 
institutions, as bearing most directly upon industrial pursuits, it 
appeared to Dr Lees that the course originally adopted at the 
foundation of the Edinburgh School of Arts in 1820, and since 
scrupulously followed in all its essential elements year after year 
now for forty-two sessions, and that with the most encouraging 
and increasing success, was one well worthy of being regarded as a 
model. The excellent and zealous secretary of that institution, Dr 
Murray, had informed him that during the time this school had been 
in operation upwards of 22,000 students had attended it, being a 
yearly average of 620; and during the last three sessions the 
numbers had been increasing to 639, 680^ and 740 respectively. 
The three great subjects tau^ in the Edmburgh School of Arts 
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were mathematics, chemistry, and natiiral philosophy. After some 
further remarks on the growing prosperity and useiulness of this in- 
stitution, in the course of which several testimonies in favour of the 
excellence of the school were quoted, Dr Lees concluded his paper as 
follows: — ^Admitting, then, upon these and such other testimonies, 
that the Edinburgh School of Arts stands at the head of all the me- 
chanics' institutions in this country, the question arises, Might not 
other places have institutions exactly on this model ] There can 
be no doubt they might, and that simply by adopting the same 
system and following it out with the same persistency. The 
subject of study on which we would most certainly leave the 
success of a mechanics* institution as best fitted to awaken 
workmen to the exercise and pleasure of thinking, and in the 
progress of its study to impart to them the invaluable power 
of close and continuous thinking is geometry. Make sure of a 
solid foundation here ; let the main stress and care of direction be 
turned towards the mathematical department by securing the best 
teaching ; by personal visits of the classes, and by rewards and en- 
couragements in every possible way, then will success be certain, 
not only in this department, but in all the others of the system. 
There is the near prospect of haying in Edinburgh an Industrial 
Museum second to none, we believe, out of London. With the 
School of • Arts in the neighbourhood, and in union and co-opera- 
tion with it, under its able and excellent director, Professor Archer, 
we see the elements of a school of industrial science such as the 
metropolis of Scotland ought to possess. We throw out the hint 
to the School of Arts. The School of Arts has shewn itself not 
unworthy of such copartnery; and, believing that the Museum 
which has cost the nation so much must be turned to some more 
useful account than has yet appeared, we cannot see to what better 
purpose it could possibly give its assistance, or one more in keeping 
with the views and wishes of the illustrious Prince who founded 
it, than this very one. The higher education of the industrial 
classes, the more liberal infusion of science with all the success 
and appliances connected with the arts of productive industry, 
were the great theme of his public appearances; and no wonder 
that it was so, more especially under such a view as he was able 
to take of all the causes which had contributed to the greatness of 
the great country which he had adopted as his own. Let the tone 
which he has given to this great national movement be followed 
up by an energy becoming its importance. In all the products of 
human skill to which we are now referring, we are now, it is ad- 
mitted, no very great distance ahead of Continental and American 
neighbours ; and while we should be far from regretting such a 
state of things, or ^dging them the lift in the state of being, — 
the sure and certain accompanying of every advance in the arts 
and sciences, — we must not forget ourselves in the grand struggle 
towards ^ yet higher state of things,— we must not forget that 3ie 
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arts of productive industry are at once the foundation and super- 
structure of all our greatness— the Alpha and Omega of all our 
Erosperity. Seeing, then, that these things are so, it would surely 
e but an act of wisdom on the part of the Government, or of 
others who have it in their power, to give to our artisans through- 
out the kingdom every possible facility and encouragement toward 
the study of mathematical and physical sciences, — sciences which, 
while they tend so much to sharpen the intellect, to elevate and 
enrich the character, constitute, as we have seen, the primum 
mobile, the mainspring and soul of our national distinction. 

WORKING men's COLLEGES AND CLUBS. 

Mr Henry Solly next read a paper on Working Men's Colleges 
and their Relation to Working Men's Clubs, of which the follow- 
ing is an abstract : — The first light in which we have to view clubs 
unquestionably is their affording a place of social intercourse, inno- 
cent amusement, rational recreation, business transactions without 
temptations to evil, — their being a substitute, in fact, for the 
public-house, and a supplement to very imperfect domestic accom- 
modation. But it will not be well for those clubs or for us, if 
we let them be nothing more. We must guard against the ten- 
dency to promote or maintain them merely as antagonists to the 
beer-shop, or merely as coffee and recreation rooms, against the 
idea that any higher object, especially of an educational character, 
would be at least incompatible with their chief purpose, if not fatal 
to their existence. We must combat the apprehensions of some who 
would forbid all political and religious discussions in them, however 
carefully guarded from sectarian abuse and unregulated licence, — 
against the fears of others who would forbid trades' unions, — e.g., 
to hold meetings at them, or, at least, when their trade might be 
on strike, and against any similar misconceptions of the broad 
unsectarian platform on which these clubs should stand, of the 
higher purpose they should subserve, or of the noble and fruitful 
development to which they are destined to attain. All these petty 
fears and limitations would only lead to earnest and benevolent 
people wasting their endtgies and money on enterprises which 
would be sure to fail. The working classes are not to be dealt 
with in this spirit, — cannot be benefited in this narrow-minded 
way. Such efforts will but repeat the old story of the child plant- 
ing its cut flowers in the garden, and weeping to see them die. 
Now, if our experience is worth anything at all, if we have one 
message of any importance to deliver, it is this, — that you must 
make the v/orking-men's club movement, and must get working 
men to see that you are making it a movement for improving the 
position and character of their whole class, for permanently raising 
them socially, mentally, and morally. Nothing short of this will 
really interest the great mass of the thoughtful intelligent working 
men of the United Kingdom, the leaders of their class ; and without 
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their hearty co-operation we shall never see these clubs permanently 
take root, and flourish. They will never become self-supporting ; 
the whole enterprise will be merely a mis^onary effort, good as 
far as it goes, out lamentably inadequate and dwarfed. We 
must get these men to make tne movement their oum, if it is to 
effect any lasting good. If working men think that it is a scheme 
merely lor petting and amusing them, just to keep them out of 
mischief or to draw them into some particular church or chapel, 
they will have nothing to do with it, or will soon ffive it up ; but, 
if they see it originates in something much nobler and deeper, 
aims at something far higher and more enduring, be assured that 
as they have welcomed and permanently established in their midst 
vast organisations for promoting their material wellrbeing, so they 
are ready now to welcome a great organisation for assisting their 
mental and moral elevation. Hence we must dwell on the alfirma- 
tive, not on the negative, side of our work, on its educational as 
well as on its recreational and temperance aspects — not think of 
clubs merely as antagonists of public houses, of street corners, of 
idle hours or vicious amusements, but throw ourselves heartily, and 
get working men to throw themselves, into these undertakings, 
because innocent amusement and rational recreation, music, poetry, 
literature, science, education of various kinds, art in its manifold 
forms, all help to make them more human, less animal, help to un- 
fold their higher nature, to purify and develop some of their noblest 
faculties, to give them education in its truest sense, help to intro- 
duce them to their birthright as Englishmen, as citizens, and as 
men. There can be no question, that where these clubs are ji^di- 
ciously managed, where the leading operatives take them up 
heartily, and persons of education and refinement of both sexes give 
their cordial support, educational results of no ordinary value will 
follow, and the club will do as much to supplement a miserably 
defective education as a wretchedly narrow home ; and mental dis- 
cipline, increased knowledge, sight, truth, no less than harmony, 
beauty, and joy will blossom and fructify in the working-men's 
club, and institute, to an extent to which at present we scarcely 
dare to dream. To induce our hard-working brethren, to aim, and 
to make them fee) we are aiming at the gradual improvement, 
education and lasting elevation of their whole class, I believe 
nothing would be more efficacious as an external arrangement than 
inviting and assisting them to establish a Central Working-Men's 
Industrial College, or University, which should be the culminating 
point, as it were, of all these various working-men's clubs and 
working-men's colleges, which should stimulate, nourish, gather 
up, and reward the best exertions and results of the various local 
affiliated institutions, receiving from them students for a limited 
period, who should work half-time at their trade and the other half 
attend classes at the university. Then these young men would 
return to their respective locaHtiea after two, three, or four years, 
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bringing with them the culture and the tastes, the knowledge and 
accomplishments, which would make them so many centres of 
refining and elevating influence in their trade and neighbourhood, 
while they would themselves find in the local clubs the suitable 
sphere and fulcrum for elevating their comrades, for correcting 
error, disseminating truth, breaking down various prejudices, and 
generally for diffusing sound knowledge as well as good feeling on 
various important subjects among other classes besides their own. 
A scheme of this kind would present the whole idea which I have 
been labouring to develop in a concrete, tangible form to th#work- 
ing classes of this country, and would explain as well as attract 
them towards that idea more eloquently and convincingly than a 
thousand speeches. If I were asked what are the means by which 
I expect the working classes to be roused to take a far deeper 
interest than most of them do at present in their own mental im- 
provement, such an interest as would lead them to welcome and 
support an educational establishment of the kind I have been 
describing, I should answer — discussion classes. Every year con- 
firms me in the belief of their value, not only as a means of attract- 
ing and retaining thoughtful working men in the clubs, but still 
more as a powerful instrumentality for stimulating both them and 
the younger members to read and reflect. 

Mr Charles, London, for the Rev. A. Sweetman, London, read 
a paper on Youths' Institutes. The objects of these institutes, a 
number of which had been established in London, were evening 
recreation and instruction, and the social, moral, and religious 
improvement of youths employed in oflSces, warehouses, and shops. 
They sought to supplement the education gained in the day- 
school, so as to keep the vouths under right influences until they 
could join some adult club, and, besides, a large number of amuse- 
ments were provided. Mr Charles • concluded by stating that the 
whole of the institutes which had been originated in London had 
been remarkably successful 

Mr Heywood, M.P., said he found that young men were most 
ready to come to such institutes when there was something really 
attractive, such as magic lanterns, concerts, &c. Thev could not 
expect the working classes to come all at once to such places for the 
mere sake of learning. He thought it veiy desirable that they 
should promote such institutions, but they could only be success- 
ful by consultations being held with the working classes them- 
selves, and finding out their wishes in the matter. 

The Rev. J. P. Norris s^d he had talked with a number of the 
working men of Staffordshire, and his impression from their con- 
versation was that the men did not want amusement, but wanted 
instruction. 

The Rev. W. H. Gray thought they all must feel how necessary 
it was to provide healthful amusement for young persons ; and 
Although it might be thought a strange thing for a minister to say, 
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he believed that both religion and morality had lost much among 
us by the discouragement of these agencies. 



FRIDAY. 



NATIONAL EDUCATION. 

Professor Milugan, Aberdeen, read a paper on "The Parish 
Schools of. Scotland," of which the following were the principal 
parts : — In the remarks which I desire to address to you upon the 
important topic which has been mentioned, I deem it altogether 
unnecessary to occupy your time with dwelling upon the results 
which have flowed from the parochial system of education, so long 
and so happily established in this land. These results are denied 
by none. They have been again and again acknowledged, in 
language of striking eloquence and power, by men of the highest 
position and of intimate acquaintance with the subject. And the 
conviction of their value is so deeply impressed upon the mind of 
every Scotchman, that it is impossible even to name the parish 
schools in an assembly of my countrymen without awakening feel- 
ings of lively gratitude and honourable pride. These schools have 
been associated with almost all that Scotchmen in any sphere of 
life have been able to accomplish ; they have bee<i closely con- 
nected with the development of the best features of the national 
character ; they have been scenes where, amidst many difficulties, 
work of the highest order has been done with unwearied faithful- 
ness and patience ; and we who have been educated at the parish 
school must ever look back to it as a place whose whole arrange- 
ments were eminently calculated not only to promote our literary 
training, but to foster those principles and feelings which ought to 
have made us religious, moral, and patriotic men. Why, then, 
should it be needful now to dwell upon their results 1 Recall for 
an instant the whole history of Scotland from the days when our 
forefathers formed the noble resolution that wherever there was a 
parish church there should be a parish school. Take in at one 
glance the length and breadth of the land. Everywhere the good 
that has been done meets the eye. Si monumentum quceris — cir- 
cumspice. Taking, therefore, these results for granted, it is of far 
greater consequence to endeavour to discover to what particular 
features of the parish school system they were owing. We need 
extended education now. Has the past any lessons for us as to 
the manner in which we should extend it 1 In endeavouring to 
answer this question, it may be well to notice for a moment that 
there may have been parts of the old parish school system which, 
in the altered circumstances of the countrv, we must not expect — 
which, indeed, it may be no longer possible to preserve. It may 
be the highest tribute to an old institution that it has fulfilled its 
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end, and that it is ready to die. At the best it was only a means, 
and not itself an end. By the very success with which it has 
worked towards the attainment of the end of its existence, it may 
have contributed to bring about the time, when, in at least all the 
^ particulars of its old form, it should be no longer wanted. It was 
a help in its day to something higher than itself, and it may have 
helped the higher thing so well that to continue its own con- 
dition exactly as it was might be to diminish materially its 
power of further helping. Unless we admit this principle, it is 
vain for us to study the best ancient institutions of a land with the 
hope of deriving from them lessons either for the presenter the future. 
It may not be always applicable, but it may often be so ; and to 
distinguish between what may be allowed to perish and what 
ought to be preserved is the hardest, if at the same time the highest 
task of him who, through the " arch " of experience, would descry 
that yet untravelled land to which our aspirations ever point the 
way. Looking, then, at the old parish schools for a moment in 
this light, they do seem to have possessed characteristics which 
contributed powerfully to their success, but which cannot be re- 
peated now. Thus, for example, (1.) In their teaching power they 
once absorbed a greater proportion of the talent of the country than 
they now do. Not that they were then either taught by an 
absolutely larger number of able men, or that they possessed 
more numerous specimens of high talent among their teachers than 
they do at the present hour ; but relatively to the amount of talent 
in the country, these advantages did belong to them. Since 
that time, however, they have so diffused the benefits at their dis- 
posal, they have so helpjed forward the general cause of educa- 
tion, that their own position is no longer so pre-eminently high as 
it once was, and they must be content with occupying relatively a 
lower leveL It is not otherwise with the ministers of the Church, 
and it would be useless for either ministers or teachers to complain. 
It would not, indeed, be right to do so. Their own faithfulness has 
largely contributed to the result, and in that is their reward. (2.) 
The parish schools once stood to the general education of the 
country in a different relation from that in which they stand now. 
I do not here refer to the fact, which is, however, not unimportant, 
that they were nearly the only schools which we possessed, while 
they have long been outnumbered probably three to one. I refer 
rather to the Eict that there were few other educators in the field. 
It is very different at present. The extended political privileges of 
the people, the extraordinary improvement in their habits owing to 
the increased facilities of travelling, the penny post, the cheap lite- 
rature of our day; above all, the newspaper press— these, and such 
things as these, are now largely contributing to the education of the 
nation, and the schoolmaster is no more almost sole possessor of the 
field. Again, however, it is not otherwise with the ministers of the 
Church; and again the faithfulness of both ministers and teachers 



188 KEPOKT OF THE PB0CEEDING8 OF 

has greatly contributed to a result which, if it renders them less 
prominent than formerly, brings with it to both classes a high re- 
ward. (3.) The parish schools were fornierly more closely connected 
with the National Church than they are now. On this point I say 
nothing farther at present, than that the old connexion cannot be 
restored. Whether there is any corresponding equivalent which we 
can obtain will be afterwards considered. To the three points which 
have been noticed, the parish schools of Scotland owed no small 
measure of their fame ; but they are points which, in the altered 
circumstances of the country, cannot mark them, either now or in 
the future. Of all the three, and certainly of the first two, it may 
be said that the parochial educational system itself tended power- 
fully to bring about the change. If I may be allowed to apply the 
solemn words to a matter of the kind, I would say that, after the 
example of the Redeemer of the world, it in these things died that 
we may live. But it was the dying of a seed which, in thus dying, 
sent its roots downward and its stem upward, to bear leaves, and 
flowers, and fruit which should till the land with beauty and with 
plenty. Having thus prepared the way for the more immediately 
practical lessons of my subject, I turn to those characteristics of the 
old parish schools which greatly "Contributed to their efficiency, and 
which we may preserve in either exactly the same or in substan- 
tially analogous forms. If this can be done, then all our recol- 
lections of the past and all our h&pes of the future bind us to 
do so. To allow them to disappear from the parish schools, to 
fail to extend them to other schools, would be a folly and a 
sin of which it is hardly possible to believe that the country can be 
guilty. It seems to me that of these characteristics, the following 
are at least among the most important : — (I.) The end which was 
contemplated in education. That end was religious. Everything 
tended tu impress teacher, child, and parent witn the idea that the 
godly upbringing of the youn^ was the great end of education. I 
maintain that that characteristic was one to which the parish 
schools largely owed their fame. How is this characteristic to be 
maintained in the parish schools, and extended to other schools? 
It is obvious that the test is gone, and that, at least in its old form, 
it cannot be restored. But we need not despair on that account. 
At this moment religious truth is taught as earnestly in the parish 
schools as it was when the test existed. The test was not the only 
guarantee of religious education in the parish schools ; there was 
also the connexion between the schools and the clergy, acting in 
their corporate capacity and representing the Church. That con- 
nexion was of the highest value, and in spite of everything that 
may be said to the contrary I must maintain that Scotland owes 
to the clergy of the National Church a debt of gratitude not easily 
repaid, for the benefits which flowed from this connexion to her 
schools. It helped to breath into them the spirit of Christian life. 
It helped to keep alive in the teachers the sense of religious respoa 
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sibility. It associated the schoolmasters with the great mission 
work of the Church. It bound ministers and schoolmasters together 
as fellow-labourers in. the same great field In the parish schools 
it was well known that this connexion is still preserved. How it 
is to be extended to others I do not know ; but all are interested 
in trying to devise means for doing so. I claim no special privi- 
lege in this respect for the clergy of the Establishment. Con- 
nexion with the Establishment is in itself nothing. Connexion 
with the Christian Church is alL Then the influence of public, 
and especially of parental, opinion was, even in the parish schools, 
the most important guarantee of religious instruction which we 

Eossessed. That we stiM have, and that we can extend to alL And 
ere is a noble sphere of labour for all the churches. Let any educa- 
tional measure leave here at least an open door, and let them all enter 
in — let them keep alive — let them deepen in the minds of the com- 
munity the sense at present existing of the fact, that education, to 
be worthy of the name, must be religious. Let them deprecate all 
substitutes proposed for the maintenance of the religious character 
of the schools, such as instruction given by themselves at different 
hours, and Sunday-schools. Let them keep the heart of the com- 
munity sound by the faithfulness of their preachers, and the zeal 
of their pastoral labours. No formal guarantee will be of use with- 
out that ; and if we cannot get formal guarantees, valuable as tl^ey 
are, we may find perhaps in this alone all we need. A second char- 
acteristic of the old parish school system, to which its great results 
were owing, was that a higher standard of teaching was considered 
indispensable to success. Not that every, or neady every child 
was to be taught higher branches; but no teacher was satisfied if 
he could not point to these branches in his school, if he had not at 
least a few children who were learning them — at least one class for 
French, or Latin and Greek, or mathematics. Whatever be the 
plan by which education is extended in Scotland, it will not only 
fail to do justice to the education of the community, as that edu- 
cation ought to be conducted if it is to be worthy of the name — it 
wiU fail to accomplish its own low end if this characteristic of the 
old parish school system be disowned by it. A third characteristic 
of the parish school system was the freedom of the teacher. It is 
true, indeed, and it is of importance to remember the truth, that 
he was always under a local board, as well as under the inspection 
of the Presbytery of the bounds. But that local board, consisting 
of heritors and minister, was so constituted, and that presbyteri^ 
inspection was so conducted, that practically the teacher was free. 
No small local committee was permitted to interfere with him, and 
he was left to conduct his school according to his individual method 
— his own conscientious convictions of what was best for his pupils. 
It cannot be doubted for a moment, that to this characteristic the 
individual development of the parochial schoolmasters of Scotland 
was largely owing. I am fully alive to the fact that it is most de^ 
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sirable to interest the parents of the children in the management 
of the schooL They are not unworthy of the charge. That in so 
many districts of the country they have formed school committees 
from amongst themselves, erected schools, and paid the school 
fees with exemplary punctuality, is a striking testimony to the 
right which they have- to speak and act in a matter of this kind. 
It ought to be our effort to call them forth, to excite them to the 
thoughtfulness and educational zeal which would be awakened by 
placing them in a position of responsibility, and thus to create 
througli the school committees a training school for the advanced 
in life, not less valuable than would be the school managed by 
them lor the young. In any new plans for education, it seems to 
me of great importance that this point should be attended to, 
especially as we cannot expect that the heritors generally, most 
praiseworthy as their conduct is, should identify themselves so fully 
with the wants and feelings of the people as they once did. But 
surely this might be done without too thoroughly changing the 
constitution of the schools. If the past teaches anything, it teaches 
that this should be done gradually, and only in proportion to the 
degree in which the people shew that they can use the power. A 
fourth characteristic of the parish school system, was the security 
of income which the teacher enjoyed. The income of the master 
was small ; but, with the exception of the fees, it was secure. And 
the prospect of this security drew many an able man into the field 
who would otherwise have shrunk from undertaking responsi- 
bilities and duties remunerated by so small a sum. And now, 
putting all these circumstances together, notice a fifth and last 
characteristic of the parish school system. In its teacher it made 
the man. It was not so much that this was its avowed principle 
as it was the result of the whole spirit of the arrangements. Called 
to a religious task ; encouraged to maintain at least some measure 
of high education in his school ; free in his management ; and 
secure in a large portion of his income, the teacher felt that he 
filled an important and independent position, and though required 
every day to meet discouragements which none but a teacher 
knows, he was supported by the consciousness of the high nature of 
his work, and by the respect which his very independence con- 
tributed in no small degree to secure him in the eyes of the com- 
munity. Without a large measure of independence, we never can 
have our teachers formed to what they ought to be. Such were 
some of the features of the old parish schools of Scotland to which 
they owed their success. These features, then, should be preserved 
in them : they should be extended to other schools. And now, 
let me ask for a moment, does the Revised Code, which is at pre- 
sent the great means of extending education in Scotland as well 
as England, preserve the characteristics which have been alluded 
to ? It does the very opposite. It threatens to extinguish the 
very elements of school life which it is most desirable to maintain. 



THE SOaAL SCIENCE CONGRESS. 191 

I acknowledge the value of the services which the Privy Council 
has rendered to the cause of education ; and confess, that upon a 
small scale it has done incalculable good. But the interests now at 
stake are of too serious a kind to leave room for empty compli- 
ments. The Privy Council schemes have reached, if they have not 
already passed, in this country the limits of their usefulness. 
They have done great good by the manner in which they have 
roused us from our apathy and helped us to form more correct 
ideas of the extent of the subject with which we have to deal. 
But let the whole country be embraced by them ; in particular, let 
all the schools of Scotland be brought under the dominion of the 
Revised Code, and the glory of Scottish school life will have dis- 
appeared. In each particular which has been mentioned, the Re- 
vised Code runs counter to the principles of our old parochial sys- 
tem. For (1.) As to the religious aim, the principle of the Revised 
Code is, that the ability of every child to read, write, and cipher, 
is the object of greatest interest to the State, and that public 
money shall be given for the attainment of these ends alone. 
(2.) As to the maintenance, at least in some measure, of a high 
standard of education in schools, that point is to the Revised Code 
a matter of entire indifference. It makes the aid which a teacher 
is to receive from it dependent on the progress of his pupils in the 
lower branches alone. (3.) As to the teacher's freedom, the Re- 
vised Code goes far to destroy it. A multitude of minute regula- 
tions are given him to attend to. He is tied down by the bonds of 
a thoroughly consequential system of checks and counter-checks — 
a system whose very efficiency is in this respect its bane. (4.) As 
to the teacher's security of income, it is lost. It is impossible for 
any teacher to secure the fulfilment of those conditions which it 
lays down, if the tests of this fulfilment are stringently and effec- 
tively applied. Either, therefore, it will not accomplish what it 
contemplates, or if it does, it will add to the teacher's income less 
than it proposes to do. At all events, there will always be no little 
uncertainty as to the result, and that uncertainty will discourage 
both those now labouring in our schools, and those who might 
otherwise have thought of joining the profession. (5.) The Revised 
Code will fail in the grand requisite of any good school system— it 
will fail to make men. It may secure a well-drilled class of teach- 
ers, perhaps a better drilled class than a free system would ; but 
they will be men of a lower stamp than we have been accustomed 
to. The country does not believe in the Revised Code ; yet it 
accepts it in token of its own imbecility, and of the selfishness of 
its contending parties. With all the memories of the past to save 
it from decline, with all the lessons of the past to guide it to better 
things, it is handing itself over, in the most momentous of its inte- 
rests, to anew dommion of which no one has a good word to say — 
whose very authors speak of it as provisional, and which has hardly 
one feature of resemblance to what we profess to be so proud ot 
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Surely it is not yet too late to remedy the evil. Why do not the 
different Churches of the land, which speak so much about educa- 
tion, try to come to a common understanding in regard to it ? If 
they think their schools a means of gaining influence for them- 
selves, they betray their Master's cause, and they will be defeated in 
the long run without one to pity them. If they repudiate such a 
thought, why do they not appoint some of their leading memben 
to meet and see whether they cannot agree as to the means of pre- 
serving and extending what thejr profess to value ] If the clergy 
will not do so, it becomes the laity to do it for them, and to read 
them the much-needed lesson, that if they are to be the guides of 
opinion, they can only be so by abafldoning those vario»us purposes 
with which an educated laity will not sympathise. Any way, it is 
full time that the country should awake from its indifference to the 
subject, and that it should interpose it hand to prevent the indefi- 
nite extension of a system which possesses little in common with 
all of the past that has been productive of the greatest good. In 
conclusion, let me only say, that whatever is done, should be done 
on at least two principles — first, sympathy with the teacher's posi- 
tion. It is a discouraging work in which he is employed — ^a work 
whose difficulties are not less than its importance. Therefore, 
should the country be generous to her teachers, generous to those 
now in her schools, and whose condition, though of late improved, 
is not what it ought to be ; generous to those in non-parochi3 
schools, upon whom we are to a large extent dependent, and whose 
position is commonly one of very great poverty and triaL Yet, 
few have this sympathy, few know by personal knowledge the trials 
of a teacher's lot. The second principle is faith in the spirit which 
is to guide a teacher's work, and not m formal rules. Let us trust 
our teachers, and they will be worthy of our trust. Let their cir- 
cumstances be fairly considered. Let the assistance which they 
are to receive from the State be deliberately weighed ; and then, 
subject only to general inspection, let that assistance be given. Do 
not fetter it, hamper it, and make its reception dependent upon 
many little things which the most efficient teacher is not always 
able to control. Give it freely and generously. It will not cost 
more per school than the present plan does, and it will gain ends 
which that plan will never gain. (Applause.) 

The Rev. Dr Bell, MD., next read a paper, entitled, " Remarks 
on some points of the Revised Code of the Committee of Council 
on Education of May 1862." In the outset, Dr Bell said the 
object he had in view was to impress, if possible, on the minds 
of those who took an interest in the instruction of the masses 
of our population, how unfair the New Code was in its applica- 
tion to the schools under Government inspection. One pomt to 
which he called attention was, that the income from Government 
was to be uncertain while the expenditure on account of the regu- 
lations was certain. For instance, a certam number of pupil^- 
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teachers on a fixed payment must be kept up. Now, it was not 
right to demand this when they were told that the schools would 
be judged of by results. His decided opinion was, that managers 
of schools ought to be allowed freedom of action in bringing 
about those required results. He should still prefer having the 
principal teachers certificated, although he was quite satisfied that 
teachers would be found of the greatest experience, and well fitted 
for certain districts, v^ho had no certificate. But he would no 
longer have any pupil-teachers ; they were a source of the greatest 
anxiety and trouble. Managers should be left in a position to 
engage such assistance in place of pupil-teachers as they could 
secure. He contended that there was no medium between the old 
system and the one he proposed — namely^ to leave the managers 
free from all fetters as to the means of instruction they should 
pursue in bringing about the required results. Having always 
worked cheerfully with the Committee of Council in his capacity 
as clergvman of an English parish, and manager of an English 
school, he did not wish to say anything which might be deemed 
uncourteous ; but he maintained that the system carried out by 
the committee had been too rashly dealt with, and that it must 
either be in a great measure restored, or the managers must be left 
at liberty to secure the desired results in their own way. The pro- 
posal he would now make in relation to the Revised Code was this 
— First, that the principal teacher in every school for the education 
— intellectual, moral, and religious — of the masses of our people 
should be certificated, and that he or she should have a certain 
allowance from Government as a recognition of the certificate, so 
long as they continued at their post and were approved of by 
Government and managers. Second, that everything connected 
with the aid the teachers might need to bring about the required 
results, in regard to the education of scholars, be left to the 
managers. 

The Rev. Wm. Frasee, Paisley, read a paper, entitled " On the 
Present State of Elementary Education in Scotland, with Sugges- 
tions as to a Commission of Inquiry." He said no one could 
closely trace the influences of the English or denominational 
system On Scottish education without being struck by the rapidity 
with which they were effacing all that had been long held to be not 
only distinctive, but really worth preserving. So broad was the 
difference between the two countries in relation to university, in- 
termediate, and elementary education that tho system which was 
best adapted to the one must be unsuitable to the other, and there- 
fore comparatively ineffective. He pointed out the vast difference 
in the steps taken regarding education in England and Scotland 
respectively at the time of the Reformation, — the impulse in England 
extending only to the middle classes, while in Scotland it deepened 
until it moved around and uplifted the children of even the lowest 
peasantry, and he shewed that this state of matters in Scotland had 
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been recognised by the originators of the Grants in Aid, and in 
connexion with the benefits of the Capitation Grants. He did not 
ignore the educational benefits which under the Old Code the 
denominational appliances had established in Scotland, yet they 
broke up into sections what was long and inherently national ; and 
in lowering beneath the old level the more scholarly preparation 
and qualifications of the teacher, they weakened the connexion of 
the common school with the University ; and the qualifications of 
the teacher cannot generally be so high under the arrangements of 
the Revised Code as under the old, while at the same time they 
lowered the elementary instruction. He might urge many reasons, 
but enouffh had been said to shew the necessity for still demanding 
a national system. A most admirable framework for such a system 
lay ready for the legislator in the existing primary and interme- 
diate schools. The burgh, grammar, and parochial schools — those 
directly under the Established Church, and those under the Free 
Church — were thoroughly one in educational principle, and 
thoroughly uniform in educational practice. The public day schools 
of Scotland were all similarly conducted, with the exception of the 
extremely small number under the Episcopal and Roman Catholic 
communions. The four normal colleges under the Established ?.nd 
Free Churches might be attended for months by a visitor without 
his being able to detect to what denomination they belonged ; and 
he might state that the Free Church Colleges were so largely at- 
tended by pupils and students of various religious communions 
that they were already in effect national Was it, in these circum- 
stances, too much to say that their being. still without a national 
system was consistent neither with the mutual confidence which 
should distinguish Christian communions, nor with their patriotism 
as Scotchmen? He argued in favour of the appointment of a 
Royal Commission of inquiry, and mentioned the following as 
some of the subjects which might be investigated by them : — 1. 
The present condition of our parish schools, the bearing of recent 
legislation on their eflficiency, and the relation to them of the sur- 
rounding supplementary schools. 2. The working of the burgh 
and grammar schools, and the best means of making them contri- 
bute to the diffusion of a. higher elementary education in the pri- 
mary school on the one hand, and, on the other, to the more 
eflficient supply of students for the University. 3. The best 
means of adjusting the relation between the Normal Training 
Colleges and the University, so as to secure for the teacher a 
liberal education in literature and philosophy, and the most effec- 
tive practical training to a knowledge of school methods and man- 
agement ; and whether the uniformity in the working of our 
normal colleges does not facilitate legislation, whether there might 
not be one college instead of two in Edinburgh and in Glasgow, 
another in Aberdeen, and a fourth in Inverness, and how far pro- 
fessorships in the University might be so arranged as to make the 



THS SOCIAL SOIENGE GONGB£S& m 

normal colleges really institutions training in the practice of school 
work ? 4. Whether the educational interests of the country would 
not be promoted by making the sub-inspectorships obtainable only 
through successful competition in literature ana physical science, 
in mental philosophy in its relation to education, and in knowledge 
of the best methods of moral training, and of the best means of 
organising and conducting various kinds of schools] And, 6. 
What means should *be adopted to reach those masses whose 
children are not and cannot be reached by any of the agencies now 
working ; who would not be drawn into classes although schools 
were laid in a thick network over the whole country ; and how far 
it might be advisable to have either direct or indirect compulsory 
attendance 'i He was persuaded that there was a very general con- 
currence among Scottish educationists as to the absolute necessity, 
for direct compulsory legislation, and as to its practicability. 

The Kev. Nash Stephenson, of Shirley, near Birmingham, said 
Dr Bell had referred to the working of the Kevised Code, and he 
would draw attention to a minute published on the 19th May last. 
Under the Revised Code, endowments were permitted in schools up 
to the amount of about 30s. per child, and by the minute of 19tn 
May all endowments would be considered in abatement of public 
grants made to the schools. Now, if in England they were to be 
mulcted by the amount of their endowments, it appeared to him 
in Scotland likewise school managers would have their rates equally 
abated before the giving of the grant. ^ 

The Rev. Mr Lee, of Roxburgh, with reference to Mr Eraser's 
paper, begged to express his opinion that, however desirable a 
national system of education might be. this was hardlv the time 
when such a project could be considered hopeful, considering that 
there were such differences of opinion with regard to those matters 
which entered into the very essence of education. But he wished 
chiefly to make one or two remarks upon the subject of the able 
paper which had been read by Professor Milligan. He entirely 
agreed with Professor Milligan in thinking that it was one enor- 
mous advantage that this country possessed, that in all its districts, 
even the most rural and remote parts of the country, there was 
always one man who could give to any boy who had capacities and 
desires to secure a more advanced education the elementary in- 
struction which could prepare him for the University ; but h^ 
thought the Professor rather mixed up with this point, which wa§ 
one as to which no man would differ from him, another poin^ 
which was altogether different and distinct — ^namely, the question 
whether it was a right and proper course for the teachers of 
elementary schools to endeavour to give instruction in the ad- 
vanced branches of education to all the scholars. The children 
of our labourers, the ^children of. the agricultural populatioa of 
Scotland, and the children of the mechanics in our smaller towns, 
unhappily, had not the, time to receive anything more than an 
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elementary education ; and if we endeavoured to teach them not 
only readmg, writing, and arithmetic, if, besides those branches, 
we endeavoured to teach them geography, and history, and mathe- 
matics, we should only waste the time which could be devoted 
profitably to the elementary branches of education upon an endea- 
vour which would prove to be hopeless. He, however, wished also 
to express the entire concurrence which he felt with the views 
Professor Milligan stated with respect to the'infinite, the unspeak- 
able, importance of the religious element which was one of the 
great characteristics of the education which used to be communi- 
cated, and to some extent was stiU communicated, in the parish 
schools of Scotland. 

The Kev. Thomas Smith, Edinburgh, considered that the re- 
marks with which Professor Milligan' s paper closed were a virtual 
mis-statement of what took place in the recent discussions regard- 
ing the national measure of education. Professor Milligan threw 
the blame of the introduction of the Revised Code entirely upon 
the shoulders of those who refused to accept certain measures 
which had been proposed. Now, in point of fact, the blame of the 
introduction of the feevised Code into Scotland — he used the word 
" blame," inasmuch as Professor Milligan held that it was blame 
— ^he held that the blame was due entirely and exclusively to those 
who had held such, he thought, an illiberal attachment to the parish 
schools as to maintain that they should be exclusively confined in 
their management and direction to one Christian denomination. 
(Applause.) 

The Rev. Mr Renton, Kelso, said in the first paper they were 
told that everything should be done religiously ; and he held that 
in that assumption there was a fallacy, which lay at the base of 
all their discussion on this matter. They had brought before 
them that day, in the introductory discourse, to which he was sure 
they had all listened with deep interest and profit — (hear, hear)— * 
the distinction between teaching and training. Now, both of these 
branches were represented in that paper as difficulties of training. 
He hoped that there were very few persons in this Association, if 
any, and he was sure there was no man who had thought pro- 
foundly on the subject who would for one moment hesitate about 
the paramount importance of religion as the chief element in the 
education of any rational, moral, immortal being. The question 
came entirely to this— Who is to furnish that training? (Hear, 
hear.) Now, he held that religion was an element as distinct as 
the literary was from the mathematical He would ask this ques- 
tion at any person who would throw away his prejudices and pre- 
conceptions — How are you to teach the letters of the alphabet 
religiously] How are you to teach the formation of syllables 
religiously? How are you to teach pronunciation religiously? 
How are you to teach grammar religiously ? How are jrou to teach 
Arithmetic, or mathematics, or physical training religiously ? (A 
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laugh.) He really did not understand it For every branch of 
education required by the middle classes they selected those teachers 
who were understooa to be most qualified in their several depart- 
ments to teach their boys and girls; and on the same ground, if they 
were consistent, they would themselves undertake what he con- 
sidered to be one of the primary obligations upon every man who 
called himself a Christian — ^that was, to be the teacher in religion 
of his own children. (Applause.) The mother was the primary 
teacher ; the father was the next ; and he would appeal to every 
one, to ministers of the Established Church and to ministers of 
other denominations, whether it did not consist with their uni- 
versal observation and experience that where there was godly in- 
struction at the fireside — be it in the humblest cottage, in the farm- 
house, or in the home of the professional man — where there was 
godly education in the family, they might keep themselves very 
easy about the supply of godly instruction in the school. (Ap- 

Elause, and " No, no.'') But he denied that the parish schools had 
een the grand provision and security for the past religion of 
Scotland which had been asserted. He demurred entirely to that 
proposition. He knew that there had been in them a little theo- 
logical teaching, large or small in proportion as the incomparable 
Catechism had been understood ; but theological teaching .was 
very different from religious teaching, and he was afraid that that 
habit in the past had been one of the main causes of formality, 
and of the dead orthodoxy that had prevailed in Scotland, of that 
distinction between the letter and the spirit, between the assent to 
a proposition, the truth of which one may not very profoundly 
believe, and the influence of that upon the young mind. (Hear, 
hear.) It was a farce and a delusion to talk about the rehgion of 
many of the parish schools of Scotland. (" Oh, oh," and hear, 
hear.) Nobody disputed that some of them had done great service 
in time past, and that some are doing good service at present^ 
where they are being taught efficiently. But he denied altogether 
the position assumed by their friends as to the teachers being all 
so highly-qualified men. (Hear, hear.) Experience told a very 
different tale. Those who could look back for a period of thirty 
or forty years, and who had known the position of the parochial 
schoolmasters during that time, knew whethar they deserved such 
praise. One might be able to teach a little arithmetic, another 
might be able to teach a little geography; but the number was 
very few indeed of those who had tnose classical attainments 
which parents desired in those to whom they intrusted the educa- 
tion of their children. (Applause.) But wnat he meant to bring 
under the notice of the department was the want in the papers 
before them of definite proposals which they were to take up and 
dispose of with utility. (Hear, hear.) Mr Eraser had now favoured 
them with a large scheme, but, in listening to that scheme, he (Mr 
Eenton) was struck with the fact that the greater part of the iivr 
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formation, which he desiderated from the Royal Commission, they 
already possessed, or could very easily obtain from the returns of 
schools or of inspectors ; and in regard to the only branches which 
these did not embrace, it was questionable whether a Royal Com- 
mission was, in the present state of matters, a suitable, or would 
be an efficient means of accomplishing the end that he had in view. 
He (Mr Renton) did not part with the hope of seeing what Scot- 
land once had — a system of national education, and one, too, ex- 
tended and adapted to the use and benefit of all classes — (hear, 
hear)— but his hope of that rested on the further elucidation, by 
discussion, of those points on which they differed in regard to the 
manner in which religion was to be taught. Now, if they had two 
parties in the country — the one of whom said that it was the im- 
perative duty of the state either to select the national religion, or 
to teach it, and the other of whom stated that religion did not be- 
long to the state at all, but to the parents and to the Church — then 
let the parents (and that was the people) and the churches endea- 
vour to define how they are, in their capacity as churches, to 
supply this element ; and it appeared to him that the great diffi- 
culty which now existed with regard to a national system of edu- 
cation would then be solved. (Hear, hear.) 

The Hon. C. B. Adderley, M.P., said it appeared to him that 
the questions asked by the last speaker might be answered best 
by inverting them. Mr Renton had asked — Can you teach mathe- 
matics, or geography, by religion? and he would ask — How is 
religion to be taught mathematically, geographically, and so on? 
for if only mathematics and geography were to be taught in these 
elementary schools, then religion would not be taught at alL If 
Mr Renton saw his way to a national system of education as clearly 
as he said he did, it was a pity he had not told the department 
how he arrived at it ; for he (Mr Adderley) had been a long time in 
parliament— he had watched tlie discussions and proceedings on 
fecotch education bills from year to year — and he confessed the 
succession of these discussions year after year had filled him with 
despair for the passage of any one of them. (Laughter, and hear, 
hear.) He confessed that he was attracted to this section to-day 
by a desire to hear what was the feeling in Edinburgh with regard 
to the possible, and he must now say the most probable, infliction 
oi the Revised Code upon Scotland. (Hear, hear.) He quite 
ftgreed with the Rev. Mr Fraser, that if there was any doubt in the 
minds of the Scotch as to whether that Revised Code will suit 
them or not, the sooner that they make inquiry, either by means of 
a commission or otherwise, the better, because they should bear in 
mind that if no national scheme of education was passed within 
twelve months, the Revised Code ipso facto came to apply to Scot- 
land ; and unless they saw their way as clearly as the last speaker 
did of arriving, within twelve months, at a national system, it 
would be better for them to consider whether the Revised Code, 
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which then came into force, is suitable to Scotland, or if they would 
wish it to be altered before it was applied. From Professor Milli- 
gan*s remarks, he appeared to be past the process of inquiry, for 
he had come to a very definite conclusion against the Eevised 
Code ; but he did not tell them the grounds on which he had 
come to that conclusion. He (Mr AdderleyJ could only collect hia 
ideas on the subject from one expression, which was that Scotland 
would, by obtaining the Revised Code, come under a new dominion. 
Now, ne thought by that expression that the Professor somewhat 
misunderstood the Revised Code. He (Mr Adderley) certainly did 
not understand what dominion the Scotch schools would get out 
of by it ; but it was quite clear they would not get under any new 
dominion, for the essence of the Code is to get rid of all inter- 
ference in the local schools, at the instance of the Privy Council, 
and to throw the management of them on local parties. The re- 
marks of Mr Bell seemed to be open to the same remark. He objected 
to the Revised Code, because, lie said, the local managers were to 
have the discretion of producing results, and, if so, that the state 
ought to pay them a fixed sum. for these results. Now, that was 
not a logical argument. If the local managers by the Revised Code 
were to have the whole direction thrown into their hands, and were 
to produce the results, it would not be fair for the state to pay a fixed 
sum to a body of men with whom it rested whether these results 
were produced or not. He (Mr Adderley) would not pronounce any 
opinion as to the applicability of the JElevised Code to Scotland, 
but he would say plainly that he saw so little chance of a National 
Education Act being passed that bethought Mr Eraser's suggestion 
was a very good one, that the thing which pressed on Scotland 
most was to ascertain whether that Revised Code should not be 
adapted in every way to Scotland before, in twelve months, it be- 
came applied to this kingdom. (Hear, hear.) He did not take any 
encouragement for a national system from the fact that the differ- 
ences were so small between the schools in Scotland. These 
differences were so small, and yet made such a hopeless separation, 
that he despaired of arriving at a national system of education for 
Scotland. The separation of schools was intelligible in England, 
where there were different creeds and different catechisms; but 
where the creeds were almost the same, and the catechisms were 
the same, and yet the schools were separate, he despaired of any 
agreement being come to. He thought, at the same time, that the 
Revised Code would press hard in some particulars on Scotland. 
He was for one year and a-half in the Education OflSce, and it 
struck him that the Scotch did not shew their usual sagacity by 
going without a great many of the advantages of the Privy Council 
scheme, owing to their differences between themselves ; and to this 
day they had excluded themselves from a great portion of the 
national grant, merely because they were always saying that they 
hoped to arrive at a national scheme, while they had never done 
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80. (A laugh^ and hear, hear.) If they would make up their minds 
that it was impossible for them to obtain such a scheme, they 
would be able to secure a much larger proportion of the grant. 
(Hear, hear.) They had never to this day received any capitation 
grants, which the English schools have availed themselves of so 
largely. Scotland had not been benefited by it, because year after 
year their successive Lord Advocates had assured Parliament that 
they were to introduce a Scotch Education Bill. He did not know 
how many Scotch Education Bills had been introduced; but, 
although they had been very ably argued in Parliament, he had no 
hope of them enabling any conclusion on the subiect to be come 
to. The capitation grants to which he had referred had now been 
abolished by the Code, but he would mention how the Code would 
press upon Scotland with undue weight. It would not recognise 
the tax upon the heritors for the support of the schools. That 
would be looked upon as an endowment, not as a voluntary con- 
tribution. He thought this was a piece of gross injustice to Scot- 
land, for in every sense this was a contribution from a locality for 
the support of a school, and it ought therefore to entitle that 
locality to a subsidiary grant. The Code would effect in the same 
way the burgh schools^ which were more in want than the parish 
schools of some legislative maintenance. (Hear, hear.) Mr 
Adderley concluded by saying that there was no time to lose if an 
attempt was to be made to amend the Revised Code before it came 
to apply to Scotland. 

Mr Milne Home remarked that Mr Renton had proposed that 
religious teaching should be excluded from the schools, and that 
it should be left to the parents of the children ; but what would 
he say in the case of the children of those depraved classes of 
society who had no religious knowledge, and no religious tenden- 
cies 1 (Hear, hear.) Were such children to be allowed to grow up 
without any religious instruction 1 If there was to be a national 
system of education for Scotland, he was persuaded that the people 
would not accept of it unless it included religious instruction. 
(Hear, hear, and applause.) He was not inclined to despair of such 
a system being carried through. There were some considerations 
occurred to his mind in connexion with Professor Milligan's paper, 
one of which had been already referred to by Mr Lee. He meant 
the combination in these schools of the higher classes of instruc- 
tion with the lower ; he meant to say, instruction that was fit for 
the children of the middle as well as of the labouring classes. 
Now he quite agreed with Mr Lee in differing from Professor 
Milligan on that point. 

Professor Milligan wished to say that he had been misunder- 
stood by Mr Lee, and now again by Mr Home, on this point. He 
did not say that the higher branches should be taught to all. He 
only meant that there should be a possibility of learning the higher 
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branches in the schools for the sake of the few who might be able 
to take advantage of them. 

Mr Milne Home said he knew this was a point of considerable 
practical importance, and it would be well if some conclusion could 
be come to upon it. He admitted there were evils arising from 
such a combination, but suggested that these might be avoided by 
the adoption of a system like what was in force in America. In a 
district where there were 100 families, there must be an elementary 
school, in which reading, writing, and arithmetic were taught ; in a 
district containing 600 families, there must be two of these schools, 
and what is called in England a High School ; in a district con- 
taining 800 families, in addition to these elementary schools, there 
must be an English High School, and a Latin High School, so that 
the children of the middle classes of society will have it in their 
power to study these higher branches. Such a system, he thought, 
might, with some modifications, be adopted here. He did not 
agree with all the praise that had been given to the teachers of the 
parish schools ; and he thought care should be taken not only to 
see that they were men of sufficient qualifications when they ob- 
tained the appointment, but that they maintained their efficiency. 

Rev. J. P. NoRRis, H.M. Inspector of Schools, said the tender 
point in his educational nature was, that they could not possibly 
divorce religious and secular education, the one from the other, in 
respect of young children. (Hear, hear.) They could not separate 
instruction from training practically, for during the course of instruc- 
tion, accidents would happen whicn would require the teacher to 
correct the pupil, and the correction must be religious or irreligious. 
Training must go along with even the most technical teaching. 
As to Dr Bell's paper, it seemed to him that that gentleman, like 
many of them, had misunderstood the essential principle of the 
Revised Code. Payment for results had always been the principle 
of Government grants. Under the Old Code, the grants were made 
after the pupil-teacher had passed a satisfactory examination, 
and after the inspector had reported regarding the teacher. The 
Revised Code re-enforced the principle by asking the inspector to 
report very minutely upon the results ; but what he contended for 
was, that it was not distinctively in any way the principle of the 
Revised Code as compared with the preceding Code. The essential 
principle of the Revised Code was simply this — that the State, 
after tlie operation of the former Code, desired to recede from the 
position .01 direct personal financial relation with the 10,000 or 
16,000 certificated masters in the country. They had, not unneces- 
sarily or unwisely, drifted into a position of excessive centralisa- 
tion, from which they now wished to retire. Dr Bell had spoken 
of the unfairness of there being uncertain grants until the payr 
ments iveve certain. He could see no means of obviating that diffi- 
culty, as Government could not anticipate the deserts of a school 
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Rev. Mr Nelson, Greenock, alluded to the reference made in 
Professor Milligan's paper as to the extension of the educational 
system of our country, and said the Professor seemed to intend 
that the national schools should be placed under the same superin- 
tendence as the parish schools now were, but the people of other 
Churches would take care that, in the extension of their education 
scheme, they should have their fair share in the superintendence of 
the schools. 

Rev. Mr Gumming, Edinburgh, had been greatly surprised that a 
discussion on education should have occupied nearly the whole day 
of one of the departments of the Association, and yet that no allu- 
sion had been made to the facts brought out by the census as to 
the amount of education in Scotland. The census required a re- 
turn of all children from five to fifteen years of age who attended 
school during the week preceding the 7th April 1861. This return 
excluded all who, from ill-healtn or other causes, were unable to 
attend school during the week in question, and all whose instruc- 
tion was received at home from tutors and governesses. If they 
allowed a deduction of 20 per cent, for the various causes specified 
in the census, what was the result 1 They found that in Scotland 
during that week in April there were no fewer than 441,166 chil- 
dren actually at school, or 1 in 6*9 of their entire population. If they 
added 20 per cent, to that, say 88,233, they had 529,399 children at 
school in Scotland, or 1 in 578 of their whole population. With 
these facts in view, he held that there was not a country in the world 
•which could exhibit such statistics. If they went to Prussia, 
where the system of education was compulsory, they found that 
the number was 1 in 6 of the population ; and if they went to the 
State of Massachusetts in America, they found 1 in 4 of the 
population; so that there was not a country in the world which could 
shew such a result in this respect as their own. Speaking on 
the general question, he held that in a country so thoroughly divided 
as Scotland was, there was but one hope of getting a proper 
system of Christian education established, and that lay m the 
Church. If the Church did not take it up, nothing could do it. 
He thought there was not a more Utopian idea than to expect 
that the rate-payers would do it if the Church did not. 

Rev. Sir Henry W. Moncreiff said the question had been put, 
whether Scotland was prepared to take the Revised Code ; and the 
subject of their national scheme was disposed of by the supposition 
that, in consequence of the many difficulties that had occurred in the 
passing of that measure, and the disagreements existing in Scotland, 
the idea of a national scheme had now become hopeless. It was quite 
true that small differences, as they were called, very often kept parties 
all the more separate in the views they took of what measures should 
be adopted. But there was a fallacy in the statement These small 
differences did not exist with reference to the mode of instruction 
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— with reference to the manner in which their schools should bd 
conducted, or the lessons which ought to be taught. There was 
not even a small difference among the most of the people of 
Scotland, upon that subject — (applause) — and all the leading deno- 
minations of Scotland were thoroughly agreed upon the mode of in- 
struction and the manner in which the teacher was to proceed in 
carrying on his duties, for the purpose both of religious and secular 
information. The differences which existed with reference to this 
subject of education, connected as they were with other differences, 
simply resolved themselves into the question of how the power of 
management, the power of election, and other kindred questions, 
were to be disposed of. People were of different opinions as to 
the tendency of a particular system to produce a common result, 
about which they were all agreed. Therefore, it was evident that 
the mere circumstance of these differences having hitherto pre- 
vented any satisfactory measure from being passed ought not to 
take away from the importance of the grand fact that all were 
agreed as to what was to be done. He thought there was some 
reasonableness in the desire manifested on the part of the mem- 
bers of the Legislature to see some signs of agreement distinctly 
manifested by the people of Scotland before a measure was carried 
through Parliament. The difficulty of bringing about that result was 
great, and there were various circumstances which tended to pro- 
duce that difficulty. He was not, however, agreed that it was quite 
reasonable to say that they had only this alternative, of either com- 
ing to an agreement within the next twelvemonth, or taking it 
for granted that they were to despair of getting a national sys- 
tem. It was quite clear that the Revised Code would become the 
national system for Scotland if they did not come to an agreementL 
and it was desirable that the people of Scotland should be roused 
to consider that view of the matter, if they were opposed to the 
Revised Code. But, on the other hand, he thought they might 
look farther than the twelvemonth. Although the Revised Code 
was at present in existence, it did not follow that it would be per- 
petual If the peojjle of Scotland should object to it, and raise a 
strong barrier of objection to the system, and if it should be found 
by the Legislature that it would not w^ork harmoniously for the 
people, it would not be continued for ever. Therefore, he did not 
think the idea of a national system was hopeless even in that view, 
because he had an opinion that the tendency of the Revised Code 
would not be thoroughly understood by the great body of the people 
of Scotland until they saw it in operation, and he had an opinion that 
very probably the effect of its operation would be to bring parties into 
a better state of agreement than they were now. In answer to the 
question whether the Revised Code would be received in Scotland, he 
was not in circumstances to speak minutely ; but, at the same time, 
he might mention that ho believed there were some schools in some 
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localities which would benefit by the Code, and prosper under it, 
while there were other schools, and a great number of them, that 
would suffer from its operation. 

The Lord Advocate, who was received with loud applause, said 
— ^I am exceedingly sorry that I missed the fonner part of this dis- 
cussion, but I am exceedingly anxious to say a few words before it 
closes, because it relates to a matter not only in which I take a great 
interest, but to which I have devoted a very large amount of labour; 
and I rather think that although the direct success hitherto has 
not been great, the labour that has been bestowed by myself and 
those who have assisted me has been by no means thrown away ; 
because, although I do not at this moment see any prospect of ulti- 
mate success, I do see that the road to it, at all events, has been 
cleared of some obstacles, and I think it is now pretty plain where 
alone the diflficulty lies. Now, as to the rev. gentleman wno spoke on 
this side of the house (Mr Gumming), I do not wonder he is opposed 
to education schemes, because he is quite content with things as 
they are. He is quite content with the per-centage of the children 
that go to school, and the per-centage which do not go to school 
troubles him not at aU. He finds that so many per cent, attend 
school, and that this is a larger number than the proportion per 
cent that attend school in other countries, and he is of opinion that 
that makes it unnecessary for us to continue our educational agita- 
tion. Now, that is a very easy way of arriving at, I think, a most 
fallacious result ; but that was not the mode in which the educa- 
tion system of Scotland was originally founded— (hear, hear) — nor 
is it the principle on which I think the extension of it now should 
proceed — (hear, hear) — for when our forefathers set up the paro- 
chial system, they did not take the per-centage of children that were 
educated or uneducated, but they set up a systematic machine — . 
they set up a system by which it should be perfectly certain 
that the wants of the population should be completely pro- 
vided for. (Hear, hear.) That is what we must do. We 
must not begin to ask how many children we have to edu- 
cate, and then provide for the means of education. We must 
take care that the system which we maintain upon a uni- 
form principle shall be suflficient for the wants of the com- 
munity, and then we know that the result, as far as we 
can accomplish it, will be produced. For my own part, I am 
not at all satisfied with the state of education in Scotland---(hear, 
hear) — and I do not rest that upon statistics, and I don't care what 
the statistics are. We see it around us — we feel it — we breathe it 
in the social atmosphere ; and everv man who is conversant with 
the state of the people in Scotland knows that although a great 
deal has been done— and we are proud of what has been done — 
there remains a great deal to be done — (hear, hear) — and we are 
not going to stop short in our course simply because it can be 
proved to us that others have done less than we have. (Hear, 
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hear, and applause.) Well now, that is the general view. I am 
not going to say more about it ; but the question is — How are we 
to do what remains to be done 1 WelL in Scotland, we have an 
enormous advantage in two matters. In the first place, we have 
the parochial school system already. It is the only system of the 
kind that exists in the kingdom, and it is a system based upon 
wise, and liberal, and enlightened views ; and a system that nas 
produced the greatest possible good to this country. That is the 
first advantage. The second is what was alluded to by Sir Henry 
Moncreiff— namely, that we really have none of those serious doc- 
trinal differences, nor indeed ecclesiastical differences, that stand in 
the way in England. Our differences are differences of manage- 
ment ; they are not differences as to what we ought to teach in 
our schools. And, therefore, the reasonable and common-sense 
view would be this — now that we have abolished the test for 
schools — that any expenditure of public money on education 
should be devoted to a sufficient, liberal, and large extension of the 
parochial school system. That is the only thing that parochial 
men should aim at ; and one would think, looking at it from a 
distance, that there was no great difficulty in doing it. Now, 
what is the difficulty ? I heard as I came in, a speaker saying that 
Parliament should take it into their own hands ; that there was 
so much difference and disputing^ and such differences upon trifles 
among the community, that Parliament ought to step forward and 
disregard it all, and take the matter into their own hands, and 
then all these difficulties would disappear. I thoroughly agree 
with him, if Parliament would only do it ; but I have been trying 
for ten years to persuade Parliament to do it, and Parliament won't 
do it. And why 1 Just simply because the people are not agreed. 
We have carried two at least, if not three, Educational Bills 
through the House of Commons, and our difficulty has been 
hitherto that there is another and more august House on which 
the opinions of the people do not tell so rapidly. There is the 
difficulty. If you want to have legislation on this matter, that 
difficulty must be overcome, although there are elements there 
which it is difficult to overcome. Some people think it is a Free 
Church job, and that any bill coming from that quarter can bear 
no other complexion. That heresy has been exploded in the 
House of Commons altogether, and it is fortunately almost, if not 
altogether, exploded in the House of Lords. The last attempt I 
made was not wrecked from the House of Lords or the House of 
Commons, but it was from the educationists in Scotland itself. 
And I speak plainly, for there is no use of speaking anything but 
plainly m the matter where we really want to come to a practical 
result. I say, if the Free Church had fairly come forward, main- 
taining its own views but giving a general support, along with the 
Unitea Presbyterians and the general body of the community, to 
the measure that was introduced last year, I believe we should 



806 REPORT OF THE PROCEEDINGS OP 

have succeeded, and in all probability the difficulties that were 
raised might have been overcome. (Hear, hear.) But, on the 
other hand, the amount of difference of opinion among the very 
men who had been agitating for education, not because the mea- 
sure would not educate the children of this country, but looking 
to the effect and result of it upon their own ecclesiastical arrange- 
ments — (hear, hear) — I say it was that, and that only, which per- 
suaded me not to proceed with the bill, and I will tell you now 
that happened. The Liberal members came to me and they said, 
** Now, we have supported you in education bills over and over 
again, and we are ready to support this education bill as well as 
the last, but we want to know from you whether you have any 
expectation of carrying it through the House of Lords ; because 
we receive letters from our Liberal constituents, from moderators 
of Presbyteries, and ministers of parishes, and persons whose 
opinions we respect, deprecating this measure, and begging of us 
not to support it."^ And, therefore, they said, " Don't let us spend 
the whole session in wrangling, and put us in a false position with 
our constituents, unless we are really going to have a successful 
measure." I could not resist the appeal. I felt perfectly certain 
that, with the amount of popular opinion in Scotland, there was 
no chance of success. I surrendered the attempt at the time, and 
I do not at this moment see that I am likely to succeed if I make 
any attempt in the same direction. The truth is, it lies with the 
people themselves, and I am glad to say that, on the part of many 
ministers of the Established Church, I have found a liberality of 
opinion and sentiment which proves to me that some time or 
other, at all events, this will be accomplished. Whether it will be 
accomplished in my hands, I think very doubtful; but I am 
rather beginning to think, looking to the difficulties in the House 
of Lords, that in all probability it may be reserved for a politician 
of a different way of thinking, to effect this educational change. 
(Laughter.) All I can say is, that if such a thing should take 
place, and be proposed from such a quarter, it shall have my most 
ardent, my most earnest, and my most sincere support. (Loud 
applause.) 

Mr Campbell Swinton (who was presiding at this stage of the 
proceedings) said he thought they were extremely indebted to his 
right hon. friend on his right (the Lord Advocate) for telling them 
the circumstances to whicli he traced the failure of his last legisla- 
tive attempt. He thought they were very much indebted for the 
information which many of them had received from those gentle- 
men who had more practical experience of the Kevised Code than 
most of them had as to what the principle of that Code really 
was — namely, that it was less a principle of centralisation and 
more a principle of giving to the man^i^ers of schools full control 
over the grants made in their favour than was the case in the 
former system. He only wished the Privy Council could be in- 



THE SOCIAL SCIENCE CONGRESS. 207. 

duced to extend their indulgence to Scotland a little further, and 
to give the managers of schools, and the county in which the 
schools were situated, rather more weight and hand in the manage- 
ment of the grants which they received ; for there was one radical 
defect, he ventured 'to think, in the Privy Council grants as 
applied to Scotland, that all the regulations were framed, if not by 
Englishmen, by men of English sympathies, and that therefore 
many of their requirements were adapted to the state of things in 
England, and not to the state of things in Scotland. Of all the 
educational reforms he ever heard suggested by the Lord Advo- 
cate, he did not think there was one more practically useful, if he 
could have carried it through, than the one which he once pro- 
pounded, to the effect that he hoped to receive from the Privy 
Council, in a slump sum, the average amount which they were in 
the habit of contributing to Scotland, and to introduce a machinery 
by which the portion of the fund should be administered in Scot- 
land by Scotchmen — by men who were aware of the wants and 
necessities of our system, and could adopt their grants to suit the 
condition aud circumstances of the scnools. That, he thought, 
was a practical measure which would go a very great way to im- 
prove this general system of education in Scotland. As to the 
possibility of anything like legislation to bring a general manage- 
ment to be universal throughout the whole countiy, he thought 
they had seen enough on the present occasion of the differences of 
opinion which prevailed among men most interested in the subject 
to shew them that that was very unlikely ; and for his own part 
he was not sure that he thought legislation on a very wide and 
comprehensive scale on this subject was so necessary as many 
might imagine. (Hear, hear, and applause.) 

Professor Milligan and Dr Bell briefly replied. 

Mr Eraser, in reply, said that he had been charged very directly 
with not bringing forward statistics, but he thought that the gen- 
tlemen who had been acquainted with the working of the Associa- 
tion were aware that were he to do so the secretary would have 
stopped him. Notwithstanding what had been said by the Lord 
Advocate, he (Mr Eraser) believed that the manner in which the 
conflict between parties was encouraged in the House of Commons 
was the cause of the opposition of the House of Lords. He also 
took objection to another statement of the Lord Advocate's, in 
which he laid the whole onus of the rejection of his last measure 
upon the Free Church. Now, the fact was that the Free Church 
supported every measure the Lord Advocate had introduced except 
the last one, and they would have supported that one too but for 
one condition. They were asked to give their schools over, not to a 
national system, but to another Church. Now, they were not pre- 
pared to do this. He was prepared, on his own responsibility, to 
say that the Free Qiurch, if a comprehensive measure were intro- 
duced, would be prepared to lay down balf-armillion of money 
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whicli they had expended on their educational establishments, and 
he was sure that the Lord Advocate might count on that support. 
In his last measure, the Lord Advocate had never referred to the 
normal schools. He (Mr Fraser) did not know why such an omis- 
sion had been made, seeing that those institutions had cost the 
country and the Church many thousands of pounds. Kespecting 
the subject of national education, it came to this — ^that he did not 
believe that the people of this country considered it desirable to 
make any further attempt in that direction until the subject 
should be thoroughly sifted by a Royal Commission. 

HIGHLAND SCHOOLS. 

Rev. D. Masson, M.A., M.D., read a paper "On Highland 
Schools, considered with a special view to the best means of intro- 
ducing a more general knowledge of English among the Celtic 
population." From careful inquiry, aided and tested by a wide 
personal acquaintance with the Highlands, Dr Masson had come 
to the conclusion that there were in Scotland one hundred and 
thirteen parishes, with a population of about two hundred thousand, 
in which the Gaelic language was spoken chiefly or exclusively by 
the great body of the people. It was true that in many parts of 
Perthshire, and in the eastern portions of Inverness, Ross, and 
Sutherland- shires, as well as all over the shires of Nairn and Caith- 
ness, where the inhabitants had long ceased to be purely Celtic, 
and where of late there had been a large influx of strangers, Gaelic 
was now very rapidly disappearing, being, in fact, seldom spoken 
but by the aged. On the other hand, in many parishes in Argyle, 
in most parts of the west coast of Inverness, Ross, and Sutherland, 
and in the Hebrides generally, English was still practically a foreign 
tongue to the bulk of the population. Now, this was a most serious 
evil ; for to say that these people were ignorant of English was 
just to say, in other words, that they were without a key to the 
national stores of material and literary wealth. He could not deny 
that the old unmixed Gaelic schools, whose only object was to 
teach the reading of the Gaelic Scriptures, were now unsuitable to 
the altered circumstances of the people. They were useless in pro- 
viding an access to the literature of the country ; and, what was of 
more importance, they did not even profess to fit the people for 
entering the labour-market of our large cities and colonies. — But at 
the same time it was indispensable that the teachers should them- 
selves know Gaelic at least colloquially, for without the knowledge 
and use of their native tongue no man could teach English to the 
young Celts, any more than Goldsmith, similarly disquaUfied, could 
teach the Dutchmen. He proposed that Gaelic and English should 
be used in the Highland schools much in the same way as English 
and French were used by the better class of French teachers in 
Edinburgh. He urged the importance of constant translation and 
retranaUtion from the one langu^e to the otlier^ and the necessity 
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of employing in this work a superior class of teaehers with im- 
proved emoluments. He concluaed by adverting to the evil results 
of schools established by rival Churches in thinly-populated High- 
land districts, and hoped that the time would soon come when this 
wasteful system would be superseded by a harmoniously working 
national scheme. 

SCOTTISH SABBATH SCHOOLS. 

The Rev. Mr Blyth read a paper on " Scottish Sabbath Schools, 
and their educational and moral bearing." The paper contained a 
series, of statistics, shewing the attendance on the Sunday-schools 
throughout the country, an account of their effects upon the 
younger members of the ijopulation, and some practical remarks 
as to how their efl&ciency mignt be increased. 

EDUCATION IN ABERDEEN — SUGGESTIONS FOR A COMMISSION OP 
INQUIRY. 

Mr Valentine, of the Aberdeen Journal^ then read a paper, 
giving statistics of the means of instruction in Aberdeen, with 
suggestions for an inquiry into the subject in the towns in Scot- 
land. 

Dt Woodford made some remarks on the paper read by Mr 
Masson, and said that a new class of teachers was now sfjringing 
up, who pursued a system of teaching by which their pupils were 
made thoroughly to understand the meaning of the words met 
with in their lessons. 

Rev. Mr Phin, Galashiels, thought that great credit was due to 
Mr Valentine for the trouble he had taken in preparing his paper, 
and said it would be well for the cause of the education of the coun- 
try were gentlemen in other towns to devote the same attention 
to the matter, and make known the results of their observation. 



SATURDAY. 

INDUSTRIAL EDUCATION. 



Mr Sheriff Watson, Aberdeen, read a paper on "The Monitorial 
System of Elementary Instruction as carried on in the Schools of 
the Aberdeen Industrial School Association, and in Chalmers's 
Infant School at Turriff** The paper gave a brief but interesting 
statement of the mode of management and instruction pursued in 
the schools above mentioned, which went to shew that the system 
differed considerably from any other at present in use. In these 
schools there is no oral spelling, nor lessons got by heart or at 
home ; no place-taking, and no whipping ; and as every minute is 
employed, it is one of the features of the system to endeavour to 



210 EBPOKT OF THE PKOCEEDINGS OP 

reduce the school-time to three hours a day. Under the method 
of instruction pursued in these schools, the teachers are invited — 
(1.) To adapt the subject taught to the capacity of the scholar, so 
that each lesson may be readily apprehended and learned without 
any strain on the mental or bodily powers. (2.) To bring into 
operation in every lesson as many of the powers as possible, 
abstaining from merely oral lessons, when the eye and tne hand 
can be exercised at the same time. (3.) To teach everything from 
the first in a proper manner, preventing as much as possible the 
acquirement of careless or slovenly habits. (4.) To make frequent, 
rapid, and orderly changes of lessons, and reduce the teaching 
time as much a? possible, to prevent weariness and fatigue. The 
learned Sheriff read extracts from the reports of the Government 
Inspector, and of the Episcopal and Free Church clergymen of 
Turriff, to shew that the schools were in a high state of efficiency, 
and that the scholars were distinguished by their intellectual pro- 
gress and orderly behaviour ; and stated, in the course of his 
remarks, that the gross amount of salaries paid to the teachers of 
the schools was £l70, and the aggregate number of scholars was 
395. 

Mr J. R FiNDLAY read a paper on "The United Industrial 
School of Edinburgh." It stated that the plan on which the 
United Industrial School was instituted in 1847, and on which it 
has since been conscientiously and most successfully conducted, 
is that of "combined instruction in things secular, separate in 
things religious." The school is attended by both Protestant and 
Roman Catholic children, boys and girls. The pupils receive all 
the instruction of the school, educational and industrial, in com- 
mon classes, without the slightest reference to the difference of 
religious creed. They take all their meals and enjoy all their 
recreations together, and they separate only for one Lour daily, 
when the Protestant children receive instruction from a Protestant 
teacher, and the Catholic from a Catholic one. No part of the 

feneral funds of the school is devoted to religious instruction. 
J'ot a penny which the Protestant supporter of schools gives as 
his subscription to that general fund goes to teach Roman Catholi- 
cism, and not a penny of the Roman Catholics' subscription goes 
to teach Protestantism. 5ut every child must, by the constitution 
and rules of the school, daily receive instruction in his or her faith. 
The directors of the United Industrial School claim to have thus 
practically solved the greatest difficulty in " the educational ques- 
tion" — the "religious difficulty." It was also one of the earliest 
institutions of its class to give effect to the discovery that the 
training of " ragged school " pupils in such merely mechanical and 
elementary work as teazing hair, picking oakum, net-making, and 
the Kke, was little better than waste of time, and that initiation in 
skilled handicrafts of the simpler order was indispensable to 
qualify such children to assume, on leaving school, something like 
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an independent position in life. From the report for the year 1861, 
it appears that the superintendent, by a laborious and strict in- 
vestigation, found that the sum of annual earnings in that year of 
former pupils of the school -was no less than L. 12,472. The paper 
concluded by inviting inspection of the school, in all its depart- 
ments, educational, industrial, and religious; it was open at all 
times to visitors. 

Eev. H. Renton, Kelso, said he regarded the paper which had 
been read by Mr Findlay with very suecial interest (Hear, hear.) 
Looking upon the United Industrial School as one of the most 
remarkable and successful that it was possible to specify— con- 
nected not only with the history of ragged schools, but, as the 
author of the pa|)er just read had said, with the solution of the 
great problem which more or less engaged them all — (applause) — 
he thought that the facts brought forward in !Mr Findlay^s com- 
munication, in connexion with the wages earned by the pupils that 
had gone out of the United Industrial School, spoke a great deal 
for the success of the instruction given in the school, by furnishing 
to society so large a number of industrious, and therefore of moral 
and well-conducted citizens. But what he accounted to be specially- 
interesting and wonderful, was that, while the facts contained evi- 
dence of the efficient instruction in the school, they shewed that 
the most careful inspection of watchfulness over the pupils was 
kept up after they left the school— (hear, hear)— and this to such an 
extent, that the teacher was able, after many years* experience, to 
tell them how two-thirds of the boys and girls who had once been 
at the School were occupied, and in what part of the world they 
were in. (Loud applause.) He passed from these features, how- 
ever, to glance at a point that must possess peculiar interest to the 
members of the Social Science Association — viz., the question of 
religious education. At the United Industrial School they had 
children who were degraded, destitute, without religion, without 
instruction, without provision: and these were thrown upon 
society, and ought to be provided for by society. In the paper 
just read, they had an account of the provision that was made fw 
them. These children consisted of two great sections — one a 
Roman Catholic section, another a Protestant section, — and these 
extremes, while constituting a great difficulty, were possessed of an 
element of interest and importance, inasmuch as it led them to 
look at the solution of the great problem — " How are we to dis- 
charge our duty to these children so as to fit them for the places 
they are henceforth to occupy in society, so for as we can take the 
place of the parents ] " The benevolent part of the public came 
forward, and, overlooking all distinctions of creed and all denomi- 
nations of religious opinion, said, "We shall undertake the secular 
instruction of these children ; we shall furnish the teaching and 
the training in the mental, moral, and mechanical departments, 
and we shall furnish food for the children." The reli^o^^A ^^^as^. ^V 
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the public, on the other hand, said, "We shall come forward and 
supiuy what is no less essential for these children — ^viz., spiritual 
instraction." Those who are supporters of the Romon Catholic 
faith will supply instmction according to the tenets of that creed ; 
while those who are supporters of Protestantism will supply in- 
struction in that faith; and in doing ^this the Eoman Catholics 
will not interfere with the Protestants nor the Protestants with 
the Eoman Catholics. (Hear, hear.) In these schools instruction 
was given in reading, writing, and arithmetic, and the classes were 
conducted in the most admirable manner. The children were also 
taught cleanliness and other moral habits, which, he held, it was 
impossible to exclude under any branch of instruction. He wholly 
repudiated the notion and fallacy that morality was not to be 
taught except directly under spiritual instruction. He maintained 
that moral nabits and moral principles, which were indispensable 
in their place, formed an inseparable branch of the teacher's duty 
in every department of his exertions, whether it were merely 
mechanical or mental. But what did they find in these schools in 
regard to the great and important department of religion ] They 
found that that department got in this scheme a place and a pro- 
minence which it had never had before in the history of Scotland, 
which it had not had in their parochial schools, and which it baa 
not just now in any of their ordinary schools, and which, so far as 
he knew, it had not in any public school in Scotland. (Applause.) 
In the Industrial School there was an hour each day devoted to 
religious, teaching, and he wished to ask if this was not capable of 
being done in anv school in the country. He did not mean that 
the Legislature should adopt measures to have it done, for he held 
the Gk)vernment had nothing to do with converting men from 
Popery to Protestantism. Let the State attend to secular instruc- 
tion, and if it did that, he did not think there was a man in Scot- 
land who believed that, if the State did that, religion would be 
neglected. (Applause.) 

Kev. Dr Ross, of Cleish, said that what the boy was the man 
would be. He thought they should protest against the principle 
of supposing that a child could be taught religion for one part of 
the day, and have nothing to do with religion during the rest of the 
day. (Applause.) 

Rev. Mr Lee, Roxburgh, made a few remarks upon a point 
brought out in Mr Findlay's paper— to the effect that the Edin- 
burgh Industrial School had practically solved the great theoreti- 
cal difficulty in regard to teaching religion in schools. He (Mr 
Lee"! argued that though this was the case in regard to the Indus- 
trial School in question^ that it was but a single case, and that 
there was no other public school in Scotland in which religion was 
taught in the same manner as in the Industrial School of Edin- 
burgh. It was to be remembered, however, that not one school. 
but a body of schools, extending over the whole of Scotland, had 
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for three hundred years taught not only secular instruction but 
religion, without interfering in the slightest degree with the sect- 
arian prejudices which had prevailed in Scotland. He could 
adduce evidence to shew that m the parish schools there had been 
found sitting, side by side, children belonging to all denominations ; 
and that there never had been a single complaint ; and that in the 
religious instruction communicated- in these schools no sectarian 
element had been introduced which interfered with the religious 
liberty or the belief of the children who attended the schools. 

Mr Anderson, of New York, gave some details regarding an 
industrial school in that city, and the method of teaching adopted 
in it. 

Ilev. Mr Miller, Edinburgh Garrison Chaplain, in the course of 
some remarks, said he could see no advantage that would accrue 
from any change in the parochial system of teaching. It had 
already worked well, and was still destined to work well He 
had no doubt, after the statement made by the Lord Advocate, 
that every diflSculty would be ultimately adjusted, and that a sys- 
tem of education satisfactory to all would be produced. He wished 
it to be remembered that in Scotland they had an amount of edu- 
cation equal to the demands of the people. 

Kev. Mr Miller, Watson's Hospital, Edinburgh, eiroressed his 
conviction that the school set agoing and conducted by the Rev. 
William Robertson, of New Greyfriars', was one of the most admir- 
able in principle that he was acquainted with. 

Dr Gumming, inspector of schools, looked at some of the remarks 
contained in Mr Findlay's paper as an attack upon Dr Guthrie's 
school He thought this was to be deplored. It was well known 
that some sixteen years ago, Dr Guthrie, seeing the great amount 
of ignorance, misery, and wretchedness that prevailed among the 
youthful population of Edinburgh, set himself to institute the 
ragged school, which was properly called " The Original Ragged 
School" The institution of that school had been spoken of as tend- 
ing to make chUdren renounce their faith and birtnright for a mess 
of pottage. (Oh.) This he considered was an attack upon the school, 
and a very unjust one. He thought Dr Guthrie's scheme had done 
an immense deal of good, and probably more than the other school 
had done. He would be sorry to contrast one school with the 
other, but as a supporter of one scheme, and as declining to support 
the other, he wished to give his reason for so doing. He would 
not think of interfering with the religous principles of their Roman 
Catholic citizens ; but he felt that when some of those vagrants 
came under his notice, requiring his guidance, it was not his busi- 
ness to hand them over to the Roman Catholics for instruction. If 
there were Catholics requiring instruction, he would let the Catho- 
lics get hold of them and teach them, but would not himself incur 
the responsibility of handing them over to the Roman Catholics 
to be taught. Something had been said about the Directors of tk<^ 
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Industrial School having solved the problem of teaching religion 
in school Sy by having different teachers to teach the different 
creeds. Now, he wished to remark, that he had never heard any- 
thing in regard to the kind of Catholic instruction given in this 
school He had heard of parish ministers expressing their ap- 
proval of the Protestant instruction given in the school, but what 
kind of thing it was that went, on in the Roman Catholic depart- 
ment in respect of instruction, had never been published, and 
nobody had ever told them anything about it. He dared say it was 
satisfactory to the Roman Catholics, and he had no desire to enter 
into that matter; but, at the same time, when they had parish 
ministers testifying to the excellence of the Protestant education, 
he would like to know what was going on on the other side of the 
house. With regard to another point, he might mention that in 
the Edinburgh and Glasgow Free Church Normal Schools, one 
hour a-day was regularly set apart for religious instruction, and 
whenever a student completed his course and went abroad as a 
schoolmaster, he was instnicted to set aside an hour daily in his 
school for this purpose. (Applausa) 

This having closed the discussion. 

Mr FiNDLAY briefly replied He said, in regard to the Rev. Mr 
Lee's statement about parish schools being quite unsectarian in 
their character, and no practical difficulty being found in children 
of various denominations attending them, he wished to be allowed 
to say that the two cases were quite different. Practically these 
schools had been attended only by Protestants, because Protestants 
formed the bulk of the population in all the parishes of Scotland. 
Moreover, the parish system scarcely appUed to towns at all ; and 
of late years, from the large influx of Irish into our town popula- 
tions, the difficulty of getting the two classes — ^viz., Protestants 
and Catholics, a common education, without encroaching upon 
their religious principles, had become much greater. It was to 
meet this difficulty that tne plan of the United Industrial School 
was adopted, and the promoters of that institution held that the 
plan had been very successful. Respecting what had been said as 
to his paper being an attack upon Dr Guthrie's school, he beo^ged 
to say that he deprecated exceedingly having been supposed to 
have made any attack upon the Rev. Doctor. He was quite certain 
there was nothing in the paper of an offensive nature. What he 
had brought forward were mere statements of facts, which he held 
could not be impugned. So far from wishing to discredit Dr 
Guthrie's efforts, tne promoters of the Industrial School had always 
acknowledged his great services in the cause, and he himself was 
quite prepared to go so far as to say that, had it not been for Dr 
Guthrie, the Industrial School would not have been in existence. 
It was as much the result of his agitation as his (Dr Guthrie's) own 
school was. In regard to the allusions which had been made to 
the poor children selling their birthright for a mess of pottage, he 
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might explain that the difficulty the promoters of the Industrial 
School sought to deal with was this : — ^The element of giving food 
to the children was introduced by the Original Ragged School, 
and the idea naturally arose, and it was ascertained not to be un- 
founded, that there was a great temptation held out to those poor, 
wretched, half-starved Eoman Catholic children to swallow the 
Protestantism with the pottage. Then, again, exception had been 
taken to the religious instruction being confined to one hour a-day. 
This was certainly the plan that was adopted in the Industrial 
School, and it was adopted because circumstances had rendered 
anything else comnaratively impracticable. He, however, did not 
hold that the innuence of that religious instruction was to be 
limited to the hour in which it was given. The proof that it 
was not so was seen in the moral and religious future lives of the 
pupils. He could not understand how a child who received only 
one hour's religious instruction during the day should necessarily 
be irreligious during the rest of the day, any more than that a man 
should be irreligious all the week because he went to church on 
Sunday. (Applause.) 

Mr Simon Lawrie read a paper by Mrs Gordon (nee Brewster) 
" On the Training of the Primary Schoolmistress." The paper was 
confined to a brief notice of the anomaly which existed in all 
female education, whether of teachers or pupils, in the education 
not being suited to the position and probable vocation of the parties 
educated. Those who were to be domestic servants of all kinds, 
nurses of children, wives of tradesmen, mothers of working men 
and working women, received very generally only the education 
which would fit them for inferior ladies, for tenth-rate poetesses, or 
for unsuccessful prose writers. As a rule, nothing was taught to girls 
likely to become servants of practical domestic economy at the 
only time of their lives for an apprenticeship befitting their future 
work. It was of the highest importance that female teachers ought 
to be taught how to teach domestic economy. The systematic edu- 
cation of female teachers and pupils for the common work of com- 
mon life would do much to check the idleness, the ignorance, the 
uselessness, and the destitution of our countrywomen, from which 
arose in large measure so many serious evils. The writer also 
advocated the establishment of regularly organised institutions for 
the practical education of young women in every county in Great 
Britain — these establishments to be afterwards supplemented by 
Government money. 

Mr Earnest Noel read a paper by Mrs R Hamilton " On the 
Early Industrial Training of Girls of the Humbler Classes." 

INTERNATIONAL EDUCATION. 

Mr. R Barbur read a paper suggesting the establishment of an 
international college. His object was not to enter into the par- 
ticulars of the scheme, but to promote discussion on the advaat9.^<9. 
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to be derived from it. It was proposed to establish four colleges, 
one each in England, France, Germany, and Italy, in all of which 
a uniform programme was to be adopted, embodying the most 
perfect systems and methods adopted in these countries. Each 
college would receive a certain number of children, one-fourth 
belonging to each country, who would be instructed on the mutual 
system. An obiection had been made that by this intermixture 
the pupils would compose a sort of lingua franca for themselves, 
and not learn any language accurately ; but the plan had already- 
been tried in Geneva, where there are some schools in which chil- 
dren of different nations were received, and where four or five 
languages were correctly spoken. There was also a society of 
religious ladies, having establishments in England, Ireland, Swit- 
zerland, France, and Italy, in all of which modern languages were 
taught, and in which pupils passed from one establishment to the 
other on the express demand of the parents. A committee had 
been formed in London for the realisation of the plan. 



MONDAY. 

MIDDLE-CLASS EDUCATION. 

Rev. J. P. NoRRis then read the first paper on " Middle-Class 
Education." 

The paper commenced with a reference to two letters published 
by Dr Arnold in 1832, in which he pointed out the very unsatis- 
factory position of the middle schools, contrasted with the schools 
for the richer and the schools for the poorer classes, pointing out 
that, while both the higher grammar schools and the parish schools 
were under the direction of the clergy, the middle school did not 
offer to the public even this security for its respectability — a state 
of matters which led to serious evils. Mr Norris then said that, 
while during the last thirty years the grammar and elementary 
schools had been greatly improved, the middle school had been 
almost stationary. As in Dr Arnold's time, so now they were sadly 
dependent on the favour, and therefore on the caprice or prejudice 
of the parents ; as then, so now, discipline was thereby injuriously 
interfered with, and the course of studies miserably narrowed to 
what was showy or commercially profitable. Two efforts had been 
made of late years to remedy these evils. The first and most im- 
portant (as Mr Norris was inclined to believe) was the establish- 
ment of the College of Preceptors in 1846. The second was the 
institution of the Oidord and Cambridge local examinations in 
1858. The former aimed at remedying the moral evil arising from 
the irresponsible position of the commercial schoolipaster, by 
examining and certificating him, with a view to giving him a re- 
cognised social position, and so rendering him more independent 
of the parent. The latter endeavoured to remedy the intellectual 
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evil by examining and certificating the pupils, hoping thus to react 
on the school, and encourage a more sound una liberal course of 
study. The success and general favour which attended the opera- 
tion of the Local Examination Scheme in the University of Cam- 
bridge induced the Syndicate to ask for powers to engi'aft upon it 
the further scheme of school-examination, and the Senate authorised 
the Syndicate " to entertain applications for the appointment of 
one or more persons, who should examine the scholars of the school 
that make the application, and who should make a report of the 
result of the examination to the Syndicate, all the expenses to be 
borne by the school." The scheme was not advertised, and in 
the first year of its operation only eight schools applied for 
examination. Mr Norris, at the request of the Syndicate, visited 
seven of the eight schools, and met with a most friendly and 
courteous reception. Judging from his experience, Mr Norris 
was of opinion that the success of the scheme depended on four 

Principal conditions : — 1. The qualifications of the examiner ; 2. 
he time bestowed on each school should not only be sufficient to 
enable him to form a just estimate of its efficiency, but also suffi- 
cient to satisfv the teachers that he hUs done so. 3. The fees 
should be moderate, not exceeding ^1 admission fee, and £3 per 
diem, out of which the examiner might well defray his travellmg 
and printing expenses; and, 4. Publicity, it being essential that 
the reports should be published each year. The question that most 
urgently demands attention in this experiment was this, — how 
were the schools, and especially the character of their studies, 
likely to be affected by such examinations 1 It seemed to him ad- 
visable to abstain from presenting certain subjects in which they 
should ofier to examine, and to invite each school to send in be- 
forehand its course of study, that they might shape their examina- 
tion accordingly. The university examiner should be prepared to 
adapt himself to the course of study in each school, making it his 
business to test the quality of the instruction rather than seek to 
alter it. It might be expected that these university examinations 
would tend, just in proportion to the degree of favour which they 
might gain for themselves, to depreciate the merely professional, 
and to raise in estimation the liberal studies in this class of 
schools. For purposes of early study, and especially for purposes 
of examination, no provinces of knowledge could be compared 
with grammar and mathematics ; and the universities would, he 
thought, be serving the true interests of middle-class schools, and 
of those who were there educated, if by means of these examina- 
tions they indirectly tended to encourage liberal studies as opposed 
to such as were merely technical or professional. Not only would 
boys so trained turn out wiser men and better citizens, but in the 
long run they would prove more successful lawyers, farmers, or 
tradesmen, than if they had narrowed their education more exclu- 
sively to tne purposes of their several callings. From his conver- 
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sations with the masters of such schools, he well knew how 
anxious many of them were to give their instruction more of this 
character, and how difficult and almost hopeless they found it to 
combat, single-handed and unsupported, the prejudices and short- 
sighted wishes of the parents. Such men would gladly accept the 
support of the university, overruling the prejudices of the parent 
by the weight of acknowledged authority, and conciliating him by 
the offer of an honourable distinction. Such was the purpose of 
this examination scheme. Alongside of the efforts of the College 
of Preceptors to improve the social status of the teacher, he had 
great hopes that it might help to remedy the present very unsatis- 
factory condition of our middle-class education. 

Mr Heywood then moved a resolution requesting the Committee 
of the section to consider the propriety of submitting to the Na 
tional Association to petition the Crown to inquire into the present 
state of middle-class education, and to consider and report on mea- 
sures, if any are required, for tne provision of sound knowledge to 
this class. — The motion was agreed to. 

SCOTTISH GBAMMAB SCHOOLS. 

Dr Bbyce then read a paper on " Scottish Grammar Schools." 
After adverting to the present want of middle- class education in 
Scotland, he advocated the establishment of an entrance class to 
the universities, which he believed would do more good to raise 
the standard of education in a short time than by years of copying 
and adapting the names in use at Oxford and Cambridge, without 
any approach to the reality. (Cheers.) The want of good gram- 
mar schools in Scotland was shewn by the fact that Edinburgh, 
Glasgow, St Andrews, Inverness, Aberdeen, Dumfries, and Ayr 
were almost the only cities in Scotland where anything like good 
middle-class education was provided. But even in these schoola 
he held that the system of teaching was very imperfect. Too ex- 
clusive attention was paid to classical education, which had caused 
another evil, — viz., the establishment of schools exclusively com- 
mercial, to the neglect of liberal culture. Another defect of the 
system was the limited teaching staff. One man had often to edu- 
cate 100 children in all branches of education. He held that no 
class should exceed 40 or 60 scholars. If it exceeded that number, 
an assistant should be appointed. He objected to monitors. The 
third defect was the small fees paid to teachers. When compared 
with the salaries of Sheriffs, the salary of the teacher was miser- 
able. This Blight easily be amended by endowments^ which 
wealthy men interested in education might found. But in Scot- 
land men preferred to found hospitals, and call them by their own 
names. ^Laughter.) He further referred to the management of 
the schools, which was generally invested in Scotland in the Town 
Councils. While giving all credit to these managers for their well- 
hitentioned efforts, he questioned their qualifications for their 
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work, and suggested that Educational Boards should be formed in 
every town, constituted by a deputation from the Town Council, 
and Educational Commissioners appointed at intervals of one or 
two years by the different wards, in the same way as they appointed 
the members of the Paving Board, their qualifications being liter- 
ary taste, educational enthusiasm, and other (qualities shewing 
special preparation for such a trust. In conclusion, he urged the 
importance of the universities enforcing an entrance course ; and, 
secondly, a Government inquiry into the state of middle-class edu- 
cation in Scotland, in the latter of which suggestions he had been 
anticipated by Mr Senior. 

Mr Donaldson, of the High School, read a paper "On the 
Organisation of the High School, Edinburgh, and Cognate Insti- 
tutions." The points he went over were almost identical with 
those taken up by Dr Bryce. The concluding part of his paper 
was a description of the methods of teaching adopted in the 
High School of Edinburgh. He complained of the system by 
which a teacher's efforts were distributed over four or five classes 
— some of them of only half-a-dozen scholars — when he might be 
able to teach one class of twenty-five or thirty pupils as well. One 
particular defect to which he called attention was the length of 
school hours. While six hours' intellectual application a-day was 
sufficient for any full-grown man, the boys in -the High School 
were compelled to work nine or ten hours a-day. They paid too 
much attention to cram and too little to the physical development 
of the boys. He had become convinced of this ; and to prove it 
by examination, he had asked a class of fifty-five boys if any of 
them had ever felt their eyes over-taxed. He found that out of 
that class twenty-seven had, at one time or other in the course of 
their studies, been unable to use their eyes, and four of his 
best scholars were compelled every night to interrupt their studies 
on account of paiii in their eyes. (Sensation.) He concluded by 
making the following practical observations: — 1st, That the 
proper education of each individual in a State is a blessing to 
the whole community, and therefore every good citizen should do 
all that he can to aid the full development of the intellectual 
powers of all its members. The good of one should be felt to be 
the good of alL 2d, That education should have a definite aim, and 
that aim the activity of the man, in the most rational way and 
with his fullest powers, for the good of the community. 3d, That 
the methods and subjects of instruction should be based on a phi- 
losophical knowledge of the nature of the boy in his various 
stages. 4th, That there are certain limits beyond which a boy's 
attention cannot be exerted, and that all attempts to arouse him 
beyond that point are enfeebling and destructive. 6th, That there 
are certain limits beyond which a teacher's energies cannot remain 
fresh, and all teaching on his part beyond these limits is injurious 
to himself and his pupils. 6th, That no teacher can awaken str^ixjLS^ 
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desires for knowledge and inquiry who does not possess them him- 
self, and, therefore, that no teacher can do his work satisfactorily 
who is not gathering up fresh ideas and thoughts for himself. 
7th, That the success of any system of education hinges exclu- 
sively on the character of the teachers ; and, 8th, That the duty of 
those who are not actively engaged in the work of teaching, after 
once having elected the teachers, with the best means for carrying 
on their work, is to enable them to act with the greatest freedom 
on the best conditions of success. (Cheers.) 

LOCAL EXAMINATIONS FOR SCOTLAND. 

Mr Scott Dalgleish read a paper on " University Certificate 
Examinations, or Local Examinations, for Scotland." 

The paper began by referring to the progress of the movement 
to institute examinations in connexion with the Scottish Univer- 
sities, similar to the local examinations of Oxford and Cambridge. 
Three years and a-half ago, the General Council of the University 
of Edinburgh adopted a resolution suggesting their introduction, 
and almost at the same time the Senatus Academicus prepared a 
scheme which was disapproved of by the University Commissioners, 
because it was thought they would interfere with the degrees in the 
Faculty of Arts. The General Council of the University of Glas- 
gow unanimouslv approved of the proposal, and nearly two hundred 
influential merchants and manufacturers in the chief towns of 
Scotland pledged themselves to support it. Mr Dalgleish thought 
it would not be difficult to make out a case of necessity for these 
examinations in Scotland. Most people are aware, he said, that 
the Oxford and Cambridge schemes were instituted for the purpose 
of subjecting the education imparted in schools which did not 
usually send pupils to the Universities — what may be called non- 
professional schools — to a test similar to that to which the Univer- 
sities themselves put the education given in the great public 
schools. The design was to put the University stamp in some form 
upon the education of those who were not members of the Univer- 
sity. In Scotland, it is true, there is no division of schools into 
the two classes here indicated — prof essional and non-professional — 
those which are feeders of the Universities, and those which are 
not. For it is the boast of the Scottish Universities that they are 
open to all classes of the community : and it is a fact that boys 
come up from the most elementary schools in the country straight 
to the Universities. It holds good in Scotland, however, as much 
as in England, that a large number of youths every year go from 
school direct to mercantile pursuits. Those of their neighbours 
who are destined for the University have this prospect to stimulate 
them during their school years. These non-professional scholars, 
however, have no corresponding stimulus, and they leave school 
without any evidence of what they are fit for which they can pro- 
duce to their employers. Tnen the parents of the uon -professional 
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scholars are as mucli in the dark as to the degree of proficiency 
which their sons have attained as their sons themselves are. They 
have no safe or reliable means at present of testing the efficiency of 
a school, still less of estimating the comparative merits of a number 
of schools. Every one has lost faith — and very justly — ^in the 
empty sham of annual examinations, the continuance of which^ on 
their present basis, is a disgrace to our age and country. I bekeve 
that no one is more thoroughly disgusted with them than the 
teachers themselves. The paper concluded with the following 
practical suggestions :— 1. That the Scottish Universities should be 
asked to combine in preparing a scheme of local examinations for 
Scotland. Their doing so in conjunction is preferable to their doing 
so separately. (1), Because it will be less expensive to carry on one 
system, and have one set of examiners than to have four; (2), 
Because one standard for Scotland will be a more convenient test 
and a greater stimulus than four, inasmuch as the whole country 
affords a wider field for competition, and, therefore, for distinction, 
than only a quarter of it. A joint delegacy, then, should be 
appointed by the four Universities, to whom should oe intrusted 
the framing of the arrangements and the superintendence of the 
scheme. The Board of Examiners might be appointed in the same 
way, care being taken that the papers on each subject were pre- 
pared by each University in turn. 2. This delegacy should consult 
with the schoolmasters, school directors, and friends of education, 
in different parts of the country, regarding the places most con- 
venient for local centres, and the detailed regulations of the scheme 
generally. 3. The movement would be much hastened were these 
local parties themselves to take up the matter and address repre- . 
sentations thereon to the University authorities. 4. As to 
the means of supporting the scheme--(l.) each candidate should 
be required to pay a small fee on enrolling his name ; (2.) where this 
did not yield enough to defray the expenses incurred, school direc- 
tors might be found willing, as in the case of Dundee, to bear a 
part of the burden ; (3.) the fund might be supplemented by local 
subscriptions ; (4.) in Scotland there are numerous county clubs 
which make it one of their chief objects to encourage education in 
their respective counties. Now, if these different associations were 
to unite at once their efforts and their funds, and to act through 
the Universities, they would do far more real good than can be 
accomplished by the very questionable prize-schemes at present in 
vogue. They would have the satisfaction, moreover, of extenuat- 
ing the results of their efforts on behalf of local education by a 
national standard. It is believed that the funds at present at the 
disposal of these bodies would be sufficient to support the entire 
scheme of University examinations, and would leave a considerable 
margin for prizes to be given to the successful competitors. I hope 
that in this very ranid sketch of the proposal for local examina- 
tions in Scotland I nave proved satisfactorily that the scheme is 
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desired, that it is needed, that it is desirable, and that it is feasible. 
It now remains for the educational public and the University 
authorities to take up the proposal 1 must add, however, that 
there has been expressed in more than one quarter a wish that the 
Oxford Delegacy would fix centres for their examinations in Edin- 
burgh and Glasgow. I have communicated with several influential 
members of the delegacy on the subject, and have ascertained their 
readiness to entertain this proposal whenever the Scottish Univer- 
sities have finally declined to establish a scheme of their own. 
Those, therefore, who are deterndned to have the benefit of such a 
system of examination as that suggested, have this to fall back 
upon in the event of failure at home. It will not be very creditable 
to the Scottish Universities, if, owing to their neglect, Oxford or 
Cambridge is compelled to step in and perform duties which they 
are not only entitled but bound to discharge. 

Professor Kelland said he very much approved of the last paper 
read, and he had only to make a further explanation in regard to 
one of the observations Mr Dalgleish had made. The University 
of Edinburgh had entertained a scheme of middle-class education. 
As secretary to the University, he had corresponded with the other 
Universities on the subject, but it was thought they had already 
too much on their hands ; and, though the scheme was matured 
and brought before the University Commissioners, they resolved — 
and he did not impugn their judgment — they did not consider it 
expedient to take up the proposal, for the two reasons, that the 
matter of University degrees was being formed into a consistent 

Elan, and it was necessary that they should be in perfect operation 
efore any new scheme was taken on hand ; and, secondly, because 
the University funds were being adjusted, and it was undesirable 
to take up any matter which might involve more expenditure of 
money out of their funds before that adjustment. 

Professor Blackie said, there was only one thing in Dr Bryce's 
paper to which he took exception. He wished that Dr Bryce had 
not said anytliiug against fellowships. That was not perhaps the 
proper Avord to describe what he meant, but it was used to distin- 
guish it from the bursaries— the very small sums of money given 
in some cases. He regarded these fellowships as very excellent 
things, and for the want of them the Scottish students had been 

E laced under great disadvantages. But with reference to all else 
e had heard, he must express his great satisfaction. It was now 
thirty years since he had called attention to the subject of middle- 
class examinations. He might remark, however, that there was 
not a sufl&cient number of Professors in the Scottish Universities 
to undertake the examination of middle-class schools. He would 
resist spending a single moment in inspecting such schools. Let 
them get additional p)ro(essors, and then see what they would do. 
The grand idea contained in the two papers was that in Scotland 
they neglected middle-clafis education altogether. The establish- 
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ment of these schools was distinctly laid down by John Knox in 
the Book of Discipline, as a stepping-stone between the parish 
schools and the Universities. But it had been neglected, and now 
almost nothing of the kind existed. Now, until that idea was 
given effect to, they would never have proper teaching in the 
College. He did not insist that every student should pass through 
a middle-class school ; but he would propose so high a test for 
proposing students that very few indeed would attempt it who had 
not gone through the middle-class schools or gymnasiums. 

Rev. Mr Benton, Kelso, after a few remarks on the other papers, 
referred to a principle laid down by Mr Donaldson, which seemed 
to involve that education should be provided by the State. He 
deprecated that doctrine. It was perfectly true that the State was 
interested in education—because the more highly educated a man 
was, the greater good did he do in his sphere in life — but he did 
not see why Government should interfere in assisting men to acquire 
Greek, any more than they should interfere to assist them to ac- 
quire Knowledge of engineering, or of any mechanical trade. He 
held that all classes — aristocrats, middle class, and working class — 
were as much bound to provide their own education as they were 
bound to provide their own clothes. 

Dr Lyon Playfair made an explanation as to the proceedings 
taken by the University of Edinburgh to obtain a middle-class 
education, in supplement of what had been said by Professor Kel- 
land, and expressed his great pleasure that attention had ikow been 
called thus publicly to the question. He urged that it was neces- 
sary to take immediate action, if they meant to take action at all 
— ^for other bodies were threatening, and they might be sure would 
soon come over the Borders to conduct middle-class examinations, 
and he confessed that if the Universities did not before that time 
take up the subject, he should hail these bodies with the greatest 
welcome ; and he believed the advantages of the opportunity would 
be largely taken advantage of. The Universities nad received suf- 
ficient warning, and on the part of the University of Edinbiu-gb, 
he had to say tliat they were perfectly willing to entertain the sub- 
lect and advance it as far as i)ossible. (Cheers.) 

Mr Hey WOOD, M.P., said, if the University of Oxford did not 
come over the Borders, as Professor Playfair anticipated, he be- 
lieved the London University would. He explained that the 
University of London sent out examiners whenever a local body 
was willing to pay their expenses, and gave matriculation tickets 
to all who were able to pass the examination. 

Rev. Mr Miller said a few words, in which he took the Scotch 
gentry severely to task for not giving any support to education, 
stating that they did nothing whatever in the matter. 

After a few words from Dr Beyce in explanation of a misunder- 
standing into which Professor Blaclde had fallen in what he said 
of feUowshipfi, 
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The Rev. Dr Lee said he should be very sorry that it should go out 
from this department that nothing had been done for education by 
the Scottish gentry. That could not be said while the ink was 
hardly yet dry upon the deed by which Sir David Baxter had 
founded several fellowships ; and a gentleman sat by his side who 
had lately founded a Sanscrit Chair in the Edinburgh University. 
With regard to the proposal of entrance examinations, he argued 
that the Edinburgh University could not adopt a higher standard 
than now existed without the co-operation of the other Universi- 
ties, because if they did so, the bad scholars would go into the 
other Universities where the standard was lower, and thus, while 
no good would be done, the Edinburgh University would be im- 
poverished. 

Dr F. W. Bedford then read a paper " On the Hospital System 
of Scotland." 

Of the many institutions that go under the common name of hos- 
pital, it is my purpose to speak exclusively of those where boys and 
girls are boarded and educated out of some charitable fund. The 
total number of this class in Scotland, including two now erecting, 
is, so far as I can learn, fourteen. Most of these are in or near Edin- 
burgh, which for this reason has been not inaptly called, " The City 
of Hospitals." The first hospital established in this country was 
George Heriot's, in 1628, after the model of Christ's Church, Lon- 
don. The founder's bequest was little more than L. 23,000, and the 
present annual income is between L. 16,000 and L. 17,000, with a 
prospect of still further increase. Out of a portion of this revenue, 
180 sons of Edinburgh burgesses receive a liberal board and educa- 
tion, followed by an apprentice fee of L.10 for five years, or a col- 
lege exhibition of L.30 lor four years. The surplus funds, amount- 
ing to several thousand pounds, are devoted to the education of 
upwards of 3000 pupils in twelve foundation schools, established 
by powers of Act of Parliament, granted in 1836. All the Scottish 
hospitals except three take the names of their founders, which to 
some persons sufficiently explains why the establishment of George 
Heriot's has been so infectious in Scotland. Unfortunately, how- 
ever, for this suspicion, the three very hospitals that do not take 
the name of any particular founder were successively established 
immediately after Heriot's — the Merchant Maidens' in 1695, the 
Trades' Maidens' in 1704, and the Orphan Hospital in 1734 ; and 
more than a century elapsed before Robert Gordon's Hospital, 
Aberdeen— the second hospital bearing a founder's name — was 
established, the date of its foundation being 1732. If to this cir- 
cumstance we add the well-known fact that the funds of all the 
Scottish hospitals have been administered with exemplary discre- 
tion and fidelity, we may perhaps find a more charitable reason for 
the multiplication of this class of institutions, without altogether 
ignoring the influence of this "last infirmity of noble minda." 
George Watson's Hospital, Edinburgh, similar in its constitution 
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to Heriot's, was founded in 1738; James Schaw's, at Prestonpans; 
near Edinburgh, in 1789 ; Louis Cauvin's, at Duddingston, near 
Edinburgh, in 1833 ; Gteorge SteiU's, at Tranent, near Edinburgh, 
in 1822 ; John Watson's, Edinburgh, in 1828 : James Donaldson's, 
Edinburgh, in 1844; Daniel Stewart's, Edinburgh, in 1855. To 
these will shortly be added James Morgan's Hospital^ Dundee, and 
Fettes's Hospital, (or College,) in the suburbs of Edinburgh, both 
of which are at present in course of erection. It anpears that John 
Allan's Hospital Stirling, founded in 1724. "for the maintenance, 
education, clothing, and apprenticeship of male children of poor 
and indigent tradesmen,'.' was for a while occupied as proposed by 
the founder ; but the ** New Statistical Account of Scotland " in- 
forms us that " this arrangement not being found to answer expecta- 
tion, it was discontinued." In most of these hospitals the very 
best possible kind of education is given to both boys and girls ; in 
some, as at Donaldson's and the Orphan's, the course of education 
is less pretentious. The average age of admission is about eight, 
and the average period of residence about six years. At the Mer-. 
chant Maiden and Trades' Maiden Hospitals the girls are allowed 
to remain until they are seventeen. On leaving the institutions, 
most hospitals allow a sum for outfit ; many allow an annual sum 
during apprenticeship, and give a bursary or exhibition allowance 
for four years to those attending College. In Donaldson's Hos- 
pital, seventy, or nearly half, of the pupils, are deaf mutes. Any 
advantage or evil from the establishment of a single hospital is 
inconsiderable when distributed over a wide district; but it be- 
comes a social problem of some importance how far, and in what 
way, the general character of a citjrs population is affected when, 
as is at present the case in Edinburgh, 860 children are receiving 
their education in this class of institution at an annual outlay 
of between L.40,000 and L. 50,000. The question is often mooted, 
whether so large a sum of money devoted to eleemosynary educa- 
tion is on the whole beneficially expended. Many who look at the 
question superficially fail to discem any difference between hos- 
pital and boarding-school education. A large number, looHng 
at phenomena to be found in some hospitals, regard every such 
institution as bad without mitigation or remedy. My own per- 
suasion is, that no hospital is good or bad in its influence, simply 
because it is an hospital The moral and educational results de- 
pend very much on the constitution and working of the hospitals 
themselves. Every system of education, whether at home, at the 
day-school, the public or private boarding-school, has both its 
advantages and its evils. Each has therefore its advocates and its 
opponents, according as the advantages or the evils are looked at. 
Tne hospital system is no exception to this rule. It is quite with- 
out douDt that many great advantages are conferred on many des- 
titute and deserving families by these foundations. Here the 
orphan frequently finds his only refuge, and the child of thriftless 
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parents is shielded from the influence of evil example. Here the 
son and daughter whose parents once knew *' better days," are 
enabled to receive the kind of education suited to their parents' 
previous social circumstances, so as thereby to have a chance of 
social restoration. The diet and lodging are more than unexcep- 
tionable. Physical, mental, and moral training receive the best 
possible attention. The utmost anxiety is usually shown both by 
the directors and the resident ofl&cials to study as much as possible 
the peculiar wants of the young people ; and the effects of separa- 
tion from the home circle — the loss to the boy of the gentle influ- 
ences of mother and sister, and to the girl of the strong influences 
that usually radiate from the character of father and brother— are 
modified by frequent opportunities of visiting parents and relatives. 
No wonder that many, looking at this sum of advantages, regard 
hospitals as unqualified boons to the community. And yet it is 
alleged by others that hospital-trained children are far more want- 
ing in ordinary intelligence, are less smart and docile, and exhibit 
less affection for home and relatives than other children that have 
had inferior domestic and educational advantages. As this latter 
opinion is held by a large number of observing and influential men 
who have had much to do in the management of these institutions, 
both as directors and officials, I have endeavoured to discover 
whether I can find any ground for these allegations. It is usual to 
attribute these results to the monastic character of hospital educa- 
tion ; but as public and private boarding-schools (against wbich it 
is not usual to lodge the same objections,) are themselves monastic 
in their constitution, we must see whether there is anything pecu- 
liar in the monasticity of hospitals, and whether other less apparent 
causes are also at work in producing these alleged results. It may 
therefore be proper to ask, in what respects hospitals usually differ 
from boarding-schools 1 I think we may say generally in the fol- 
■ lowing particulars : — 1. The education is gratuitous. 2. The usual 
age of admission is earlier, and the period of residence longer. 
3. The opinions on which the pupils act for a long time after 
admission being to a great extent traditionary, there is less than the 
average demand for thinking. 4 The domestic comforts are usu- 
ally greater than the pupils are accustomed to at homa The ques- 
tion then is, "Will any of these points of difference account for 
defectiveness in intelligence, smartness, docility, or affectionateness 
in hospital boys ] " Let us sea In most hospitals the average age 
of admission is from seven to ten. Most of these young children 
have had comparatively few opportunities of learning much pre- 
viously. Frequently they are found to have been so much ne- 
glected, that they can scarcely utter an intelligible sentence. Dur- 
mg their connexion with the hospital, their only opportunities for 
becoming acquainted with the myriad little matters that go to 
make up other children's intelligence, and the varied little trials 
.that constitute other people's experience, are during the vacations 
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and the occasional visiting-days. Unlike home-trained children, 
who are able in their early years to consult their parents or other 
senior members of the family, for the solution of the many ques- 
tions that start out of their inquisitive minds, hospital chil- 
dren must seek the solution in most instances from mere children, 
very little older than themselves, who have obtained their own 

r'tiions, in all probability, through a similarly unsatisfactory 
nnel. Teachers in these institutions soon learn how ne- 
cessary it is to assume that their pupils are acquainted with 
little more than has been taught them in the lecture or class- 
room. Object-lessons and instruction in common things, so 
desirable in all schools, are found much more necessary for 
hospital boys than for pupils of day-schools, or even most 
private boarding-schools, the inmates of which, entering usu- 
ally at a much later age, commence their less free career with a 
much larger stock of general information picked up promiscuously 
during their more extensive intercourse with adult companions. 
Furthermore, it is the opinion of every observing labourer in this 
special field of education, that more zeal and ingenuity are required 
in the teaching of hospital than other boys. Teachers who transfer 
their labours from day schools to hospitals know how much more 
difficult it is to infuse a student- spirit in their new pupils. This 
may in some instances be due to a congenital sluggishness of tem- 
perament inherited from fathers who, from some defect — physicfd, 
mtellectual, or moral — may have been brought into circumstances 
rendering necessary the gratuitous education of their children ; in 
others, to an absence of interest, arising from a low condition of 
general intelligence ; in others, as in the case of orphans, from the 
total absence of parental co-operation with the teachers ; and not 
improbably in a large number of instances from the want of that 
active and sustained interest on the part of parents which is as- 
sumed to be felt when a pecuniary sacrifice is made for their 
children's education. In regard to the alleged relaxation of the 
filial tie on the part of the hospital children, such a fact is, theo- 
retically at least, quite conceivable in many cases. If, during that 
very important part of a boy's lifetime — the interval between his 
seventh and fourteenth year— he is almost altogether away from 
the home circle, it is unreasonable to expect that he can learn the 
practice of filial duty so completely and beneficially as can those 
who, during the whole or part of this interval, are, morning and 
evening, and during that important portion of the day when meaJs 
are taken, under the parental eye, and subject to the parental 
authority. It is true that he is under discipline elsewliere, but not 
parental discipline. There is no substitutional discipline, call it by 
whatever name you please, which can fully represent the instinc- 
tive tenderness and sense of responsibility which make up parental 
control. Besides, the, authority of the substitute parent can never 
be equally effective when it requires to be exercised over so lat^ ^i 
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number as, in some cases, one hundred and eighty children, espe-. 
cially when the head of the household is not aided in domestic 
supervision by educated superintendents during the hours of relaxa- 
tion. Moreover, on holidays and visiting-days, there is a natural 
tendency for parents to treat their children in an exceptional way. 
just as visitors would be treated. This treatment does not extena 
to the whole of a long vacation, the effect of which is seen in the 
desire, on the part of many children, to spend a portion of their 
vacation in the hospital, rather than at the houses of their'parents, 
because of the better food and greater domestic comfort there re- 
ceived. No wonder then, when boys leave the hospitals and go to 
business, having to reside at their parents' houses, they in many 
instances feel, and perhaps express a little discontent at exchang- 
ing cleanliness, regularity, careful nursing, good food, and comfort- 
able lodging for the reverse of all these things. In boarding 
schools the very opposite is generally the experience of the inmates. 
Usually with them the comforts of home are greater than those of 
school, and the parental hold has been generally established before 
the parental roof has been left, the object oi the temporary re- 
moval being, by an intermediate kind of discipline, to wean boys 
from the indulgent nurture of home, for the freer and more self- 
reliant life of an apprenticeship or college career. Although I 
confess to have seen m some hospitals several of the unfavourable 
features alleged to exist, I have failed to observe them, except in 
a modified degree, in other hospitals where certain counteractive 
agencies are at work, or where all the conditions contributing to 
their full development are happily wanting. I know teachers 
who, confessing to no interest whatever in teaching the inmates 
of some hospitals, have the greatest possible pleasure in teach- 
ing the inmates of others. In one female hospital in Edin- 
burgh, the docility of the pupils, and the educational results 
achieved by them, are not to be surpassed by anvthing to be seen in 
any other educational institution in the city. Ihis^ I think, is due, 
among other things, to — 1. The similarity in social position and 
destination of the inmates to that of their instructors ; 2. The direct 
and continuous contact of the teachers with the pupils ; 3. The 
higher tone existing in the institution from the fact that the in- 
mates do not cease their connexion with it until they have attained 
their seventeenth year, the example and influence of the well-taught 
seniors being more operative for good than anjr amount of correct 
precept not exhibited in practical action. It will have occurred to 
many that the effect of the hospital system on parents, and through 
them on the community, is a point tnat can scarcely be overlooked 
in the discussion of this question. It is the opinion of some parents 
that thev are as much entitled to the advantage of the funds of a 
charitable institution as though a sum of money, equal in amount 
to the total cost of the board and education of their children, had 
been left to them individually by testamentary bequest. Whilst a 
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conceivable advantage may be conferred on the poor widow and 
the unfortunate tradesman, it is a question which scarcely admits 
of a satisfactory solution how far it is serviceable for a healthy 
man in full employment to relieve himself of the expense and re- 
Rponsibility of educating his children according to the requirements 
of his own station, whether his self-reliance is not likely to be 
weakened by it, and a sacred privilege lost to him for ever. There 
are certain respects in which hospitals will bear a favourable com- 
parison with most boarding schools. The inmates are, as a rule, 
remarkable for healthiness, the amount of sickness and the rate of 
mortality being incredibly low. This is due to the strict medical 
examinations preceding admission, and to the regularity, sufficiency, 
and soundness of the diet. Another great advantage is the oppwr 
tunity afforded to the children of a progressive course of education 
for several successive years, owing to the exact time of a pupil'd 
leaving being known to the officials. Great improvements on the 
management of these institutions have been made within the last 
thirty or forty years. 1. The children which in some hospitals went 
out only once a quarter, now go out once a week. 2. The require- 
ment (so inexplicable in Scotland) by which the House Governors 
of the different hospitals should be unmarried men has been in 
two or three instances abolished, although in one instance an 
Act of Parliament was necessary for the abolition. 3. The costume 
worn by the children, which was at first and for a time both dis- 
tinctive and singular, is now the former without being the latter. 
4. Facilities are now afforded to the children of some hospitals for 
becoming acquainted with current historical events by tne estab- 
lishment of reading:-rooms furnished with newspaper and periodi- 
cal literature ; and in one institution, at least, a course of lectures 
is annually delivered, the lecturers and a portion of the audience 
being governors or friends of the hospital resident in the city. 
Important as recent improvements have been, there are others yet 
to be made before the present leading objections to the hospital 
system can be fairly met. In the first place, the improvements 
introduced into some of the hospitals should be introduced into 
all. Especially should I urge that the requirements in regard to 
celibacy should be at once abolished. To these I would add that 
very young children should not be admitted unless they be 
orphans, the present maximum age at admission, viz. ten, being 
preferable as the minimum in the higher class hospitals. In such 
case the age at leaving might be made fifteen instead of fourteen. 
This would help more to assimilate hospitals to boarding schools. 
2. That in these hospitals where the pupils are admitted very young, 
the resident pupils should have the opportunity of mixing with a 
still larger number of non-resident pupils, in order that the higher 
standard of the outer world which regulates the notions and 
tastes of home-bred boys might supersede the lower standard which 
is to be looked for in the little world of an hospital The experiuL<»ai; 
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already made at George Watson's Hospital, of admitting a small 
number of out-door pupils, does not sufficiently test the desirable- 
ness of mv suggestion, because the influence from without is over- 
powered by the greater influence from within. 3. That the tests 
employed to ascertain the educational condition of the hospitals 
from time to time should not be simply of a merely popular nature, 
as is the case in most Scottish scnools, but that some mode of 
examination be adopted similar to the middle-class examinations, 
with the view of stimulating to advanced scholarship ; whilst undue 
attention to the best boys, to the neglect of the weaker ones, should 
be prevented bv every out-going boy being examined before leav- 
ing by or in the presence of a committee of governors, as is at 
present the case at Heriot's and George Watson s. A stimulus of 
this kind is especially necessary in institutions where satisfactory 
educational results are not indicated by a numerical increase in the 
school, and where the fidelity or even zeal of the teacher is not 
followed by any pecuniary advantage. I am glad to understand 
that the New Fettes College will soon test some of these sugges- 
tions. Although called a college, it still comes under my definition 
of an hospital, bein^ a place " where boys are boarded and educated 
out of a charitable tuna." The features specially to be admired in 
this collegiate hospital were — 1st, That the head master (who is to be 
well salaried) is to be under no restriction as to celibacy, and is to 
be assisted by a sufficient number of well-paid resident masters. 
2d, That the number of resident pupils is not to exceed fifty. This 
manageable number is to mix with an equal number of non- 
residents, who. although dining with the resiaents daily, will spend 
the early and late portions of the day at home. 3d, That the pupils 
are to be the sons of " parents who have either died without leav- 
ing sufficient funds; or who, from innocent misfortune during 
their own lives, are unable to give suitable education to their chil- 
dren." 4th, All promising students who pass a satisfactory exami- 
nation at fourteen will be allowed to stay at the college till their 
seventeenth year, when they will be permitted to compete for one 
of the Fettes exhibitions of £60 a year for four years at the Uni- 
versity of Edinburgh — ^the further advantage of a fellowship of 
jBlOO a year being held out to the best of their graduates. I can 
only hope, in conclusion, that the directors of the older hospitals 
may be induced, by the example of the enlightened trustees of the 
latest and grandest of Scottish hospitals, to inquire whether any 
alteration in their constitution will help to make the labours of 
their officials more satisfactory, and tend to remove any of the 
popular objections against the hospital system of Scotland 

Eev. Dr Lee, after expressing the pleasure with which he had 
listened to the paper, and paying a high compliment to Dr Bedford 
for his great exertions in improving the management of these hos- 
pitals, proceeded to remark on the constitution of Heriot's Hospi- 
tal George Heriot had left his money for the training of tLe 
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children of persons of his own class — ^viz., merchants and burghers 
— for the purpose of keeping them in the position in which they 
had been bom. But it was found that under the management of 
the governors the fund became so great that they could not find a 
sufhcient number of the children oi that class to occupy the funds 
of the Hospital Now, as a governor of Heriot's Hospital, he was 
exposed to the pain of a half-yearly canvass by the mothers of 
boys who wished admittance to the Hospital On examining 
often into the circumstances of these applicants, he found there 
was no good reason for the application. All that the applicants 
wanted was to relieve themselves of their boys, and often applicants 
themselves confessed that their only object was to get their boys 
advanced in the world. He did not say that that was not a laud- 
able purpose, but it was not the purpose for which Gteorge Heriot 
had intended his hospital. In such a place as Edinburgh, where 
there was less penury than in perhaps any other city of the same 
size, it was strange that it was necessary to educate gratuitously 
such a regiment of boys and girls as there were now attending in 
the different hospitals, and he had no doubt that, as well as great 
advantages, great damage was caused by the system. Without 
entering into an enumeration of all the evils which resulted from 
the system, he might refer to the great injury which was done to 
parents by having their children taken from them. Much was 
said of the influence of parents on children, but the reflex influence 
of children on their parents was too often forgotten. One of the 
strongest, and also one of the most beneficiaX influences in the 
world was that exercised by children upon their parents. Many 
men and women had been kept from ernng by the tender affection 
which they entertained for those who were dearer to them than 
lifa (Hear, hear.) This influence the hospital system quite de- 
stroyed. He admitted that Dr Bedford had been very successful 
in his exertions ; but he did not allow that to alter the opinion 
which for twenty years he had held against founding hospitals 
which it required men of special genius to manage. These kind of 
men could not always be found, and some time or other the hospi- 
tal was sure to fall into the hands of some man who had not tne 
right qualifications. Then it was said by some that hospital 
children were inferior in many matters of education to the children 
attending the public schools. In that, the whole question was 
conceded. That very fact condemned the system. His opinion, 
therefore, was, that the system was a mistake, and that the morti- 
fication of hospitals, however magnificent, should be put a stop to 
by law. With respect to Heriot' s Hospital, an attempt had been 
made some time ago— following out the original intention of 
George Heriot — to send the boys to the High School. That was 
defeated ; but he hoped, by the circulation of the paper among 
the governors, they might yet be able to accomplish it. The As- 
sociation could have no more serious question brought betQt&\5;».^ 
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because he believed the system was just beginning. Greater 
■wealth was being every day placed at the disposal of men who 
were vain enough to seek this way of perpetuating their memories 
by monuments, and it was therefore time to put a check to it. He 
had always disliked the system, he now disliked it, and he ever 
would dislike it. (Cheers.) 

Mr MiixLER, of George Watson's Hospital, stated many of the 
evils referred to in Dr Bedford's paper and by Dr Lee were pre- 
vented in the hospital with which he was connected, by permitting 
the friends of parents free access to the scholars, ana by the admit- 
tance of children from the city to the day school ; and it was 
found by the competition of prizes that the day scholars and the 
hospital children were as nearly equal as they could be. 

Mr Stuart said he had had long experience of Heriot's Hospi- 
tal, and he found that parents who had been educated there wished 
to have their children educated there, and thus one generation of 
paupers, as regarded education, followed another. They had come 
to look upon the matter as a kind of freehold. That was sufficient, 
he thought, to condemn the system. He thought inquiry should 
be made also as to what had become of the hospital boys, whether 
any of them, or what number, had made a figure in the world. He 
believed such an examination would reveal a state of matters which 
would further shew the ill result of the system. 

Dr Bedford stated that he had examined into this last question, 
and ^ound that the hospitallers really got on better than he had ex- 
pected. 

Mr W^^TER Scott Dalgleish then read a paper on "Open 
Competition in Theory and in Practice." 

Mr Edwin Chadwick made some remarks to shew the success 
of the competitive system, and stated his opinion that the system 
should be extended to all public examinations. 

Mr Cornelius Walford read a paper entitled, " A Historical 
and Statistical Outline of the Past and Present Position of Educa- 
tion in the United States of America." 

The paper, which was most elaborate, gave at the outset a 
notice of tne history of education in America under the heads of 
"The Colonial Period," "The Revolutionary Period," and "Under 
the Union." In the course of his remarks he said that, by follow- 
ing out the noble policy of land-grants for the endowment of 
schools, the returns of the Land Commissioners shewed that there 
had been donated for educational endowments no less than 
67,736,572 acres — being about one-fourth more than the entire 
acreage of Great Britain. In addition, five per cent, of the net 
proceeds of the sales of all public lands was devoted to educational 
purposes, so that practically, in all the new States and territories, 
education was the first and most direct charge upon the land. 
"While there was no national system of education in the United 
jSfcates, in the sense in which that term was generally applied, there 
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was a system extending itself throughout the entire community, 
not, indeed, uniform in its action or harmonious in all its details, 
but a system having its foundation in the unanimous will of the 
people, and cherished and developed by the Gk)vernraent of each 
individual State, which believes, and justly so, that it can only 
maintain its position and importance among its sister States by 
steadfastly advancing the intelligence of the people. Under the 
head of statistical information, the paper stated that, in 1850, 
including schools, academies, and colleges, there were 87,302 places 
of education in the United States, employing 105,904 teachers, 
giving instruction to 3,644,928 pupils, and drawing an aggregate 
income of i/'3,564,864. There was thus one public educational 
establishment to every 22 miles of settled territory, and for every 
244 of the white population. He estimated that in the ten years 
between 1850 and 1860 the educational establishments had in- 
creased to about 120,000 ; and he stated that, in the preliminary 
report of the eighth census, it had been oflScially announced that 
there were about 5,000,000 of persons under instruction in the 
United States in 1860, being an increase of nearly a million and a- 
half in the ten years. The proportion of children under instruction 
to the white population in 1850 came out as one in five ; and the 
average annual cost of education, taking the stated incomes of the 
educational establishments, just under £l per head. Keeping up 
the distinction between colleges, academies, and public schools, it 
would seem that in 1850 there was in the Slave States one college 
student to every 500 of the population ; in the Free States, one to 
every 900 ; average — one in 700. In the Slave States, one academy 
pupil to every 65 of the population; in the Free States, one to 
every 85 ; average — one in 75. And as to the public schools, in 
the Slave States, one to every 11 of the population; in the Free 
States, one to every 5 ; average — one in 8. The conclusion being 
in confirmation of what is already known to most of us — ^viz., that 
in the Slave States education is chiefly confined to the higher 
class, while in the Free States it is general to alL After giving 
some further statistical details as to the cost of education in the 
United States, the State funds for education, and the management 
of schools, the paper went on as follows :— Mr Tremanheere, in his 
notes on American education, says, on the authority of Dr Spears, 
" The disposition of the people to vote money for educational pur- 

goses is so great, that it needs to be checked in many cases ; and 
e gives as an instance the township of Storey, in which the whole 
property was only valued at 500,000 dollars, and yet not less than 
17,000 dollars were expended in one year in the erection of five new 
schoolrhouses, besides the ordinary expenses of maintaining their 
grammar schools and two primary schools. Such instances could 
be considerably multipUea Children are expected to begin to 
attend the elementary or common schools at five, or, at the 
latest, six years of age. In order to ascertain the educatable 
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children in each district, an aiinual census is made in many 
portions of the States of the children living between the ages of 
nve and fifteen years ; and in the New England States, every child 
between the age of eight and fourteen is bound by law to attend 
school for not less than twelve weeks in the year, six of these 
weeks being consecutive, and it is considered that all parents and 
guardians who violate tnis law forfeit 20 dollars each for the use 
of the town. Children receiving education at home, or who from 
mental or bodily incapacity cannot attend, are exempt from this 
fine ; but the duty of the school committee is to inquire into all 
cases of neglect, and annually to make a report on the result. The 
laws in regard to attendance are most stringent. Even truants are 
looked after by a * truant inspector,' or the police of the district; 
and children removing from one district to another are placed under 
the eye of the committee, whose consent is required to the transfer. 
But the stringency is not all on one side—all children who are un- 
lawfully excluded from public school instruction have a right, 
through their parents or guardians, to obtain damages through any- 
competent court ; and this law applies through New England to aJOL 
cases of race, colour, or religious opmion." After some remarks on the 
gradation oi schools in the States, the paper concludes as follows : 
— The theory upon whidi popular education in the United States 
took its origin was based upon the dictum of the old Latin poet 
— " Emollit mores, nee sinit esse f ero." It civilises the conduct of 
men^ and suffers them not to remain barbarous. I feel almost a 

gang of regret in having to record this fact in the face of the 
orrible atrocities which at this moment are being perpetrated by 
the American people under the guise of civil war. I am not going 
to say a word m favour of either of the contending parties, or in 
relation to the issue, of the conflict ; but I feel it a matter of duty 
to declare that those who import uncalled-for barbarities into the 
necessary horrors of war disgrace the education they have received 
— disgrace the age in which they live, and the people from whom 
they sprang. The history of this period will present the strange 
paradox of a people, the most educated, yet the most vindictive, 
most blood-thirsty, most inhuman. Happily, I am not to be the 
historian. The one conclusion I draw from the facts I have stated 
in this paper is, that the end and the aim of the United States edu- 
cational system is to make the public schools good enough for the 
rich, and cheap enough for the poor. To accomplish this will have 
been to accomplish a work of which any age and any people might 
be content. It is almost within their present grasp. In the mean- 
time, they have much to be proud of, but of nothing more than 
this great fact, that at the seventh census, out of twenty millions 
of people, made up from emigrants from all nations and all climes, 
there were only 962,898 of these over the age of twenty who could 
not read and write, being less than one in twenty in the entire 
number. May God still bless and protect this great people ! 
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The Rev. Richabd Buegess, B.D., Rector of Upper Chelsea, read 
a communication entitled " The Present State of ' Primary Instrac- 
tion' in France, including the non-Catholic Communities.** The 
paper traced the progress of education among the poor and indus- 
trial classes in France from the appointment of M. Guizot as 
Minister of Public Instruction in 1832, at which time the educa- 
tion of the poor, especially in the Protestant communities might 
be said to have commenced ; sketched the code which now regu- 
lates education in France, and which was adopted by the National 
Assembly in the year 1850 : and gave some details regarding the 
Superior Council of Public Instruction appointed to carry out the 
details of this code. Mr Burgess estimated that no less than 
three and a-half-millions of money were raised by general and local 
taxation for the purposes of public instruction in France, and 
quoted extracts from the writings of M. Louis Jourdan to shew 
tnat, owing to the Legislative Assembly of 1851 allowing education 
to fall into the hands of the clerical party, the Jesuits ultimately 
took the lead in the schools of primary instruction, and results 
very unfavourable to the general instruction of the masses in 
France followed. In the opinion of the author of the communi- 
cation, the present system of public education in France was cal- 
culated ratner to dwarf the intelligence than develop the faculties 
of the population — an opinion that was virtually coincided in by 
Monsieur St Hilaire, the eminent professor and historian, who de- 
clared that the public educatfon in the country districts of France, 
as now conducted, often did more harm than good. The two great 
Protestant conmiunities of France — the Reformed and the Lutheran 
Churches— possessed about 1640 parishes and 1750 schools. la 
1816 there were only two schools in the whole of Paris for the 
children of Protestants, whereas there were now fifty-eight, and a 
demand for many more. Attempts had been made to put down 
these schools, but they had not been successful The conclusion 
arrived at by Mr Burgess was that, in whatever light the education 
of a i)eople might be viewed, it was certain that, both in point of 
quantity and quality, elementary instruction in England was far 
a-head of that in France ; and while a steady improvement was 
visible in the one, there was no hope of any change for the better 
in the other. So long as the present system continued, the teacher 
of the children of the poor in France, except in the large towns, 
was but a name, and almost the only bright spots in this dark out- 
look were the Protestant schools. It might be afl&rmed without 
fear of contradiction, that the ignorance of the French peasantry 
was deplorable ; and were it not in some measure redeemed by the 
native intelligence which marked the French character, it would 
be a stolid ignorance ^proaching to a state of barbarism. All the 
appliances needful for the education of this intellectual people were 
still wanting in France. He hoped that the French government 
would see its way to encourage rather than suppress schools such 
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as those established by the Reformed Churches, which offered a 
superior instruction to all who chose to profit by it. 



TUESDAY. 

Mr James Yates, M.A., read a paper descriptive of an apparatus 
to "be used in English schools for teaching the metric system of 
weights and measures/' The paper was illustrated by diagrams 
and specimens of the apparatus used. 

Miss Phosbe Blyth followed with a paper on " Reading, Writ- 
ing, and Arithmetic as Aids in the Training of the Mind;" The 
paper was an amplification of Lord Bacon's sajdng, "Reading 
makes a full man, speaking a ready man, and writing an exact 
man." The conclusion of the paper was that speaking was a more 
important art than reading or writing, and therefore more entitled 
to receive the attention of teachers. 

Mr Charles F. Runcy, Aberdeen, read a paper by Mr James 
Valentine " On Ancient Music, or Song Schools of Scotland, with 
a Plea for the Teaching of Music in Schools." To shew the place 
which music held in old Scotch teaching, Mr Valentine gave ex- 
tracts from the minutes of the ancient schools, which proved that 
in most schools the ordinary teachers also taught music, both vocal 
and inetrumentaL He urged that an example should be taken 
from the system in use in Scotland in the olden time, and also in 
Germany at the present day. He recommended the placing of the 
Chair of Music in the Scottish University upon a more popular 
basis, and demanded that music should be taught as a distinct and 
cherished branch of instruction in our common schools. 

The next paper, by Mr Wallace Fyfe, on "Agricultural InstmG- 
tion on the Lower Platform," was read by Miss MuiR, Glasgow. 
The paper advocated the instruction of the working agricultural 
classes in the leading principles of agricultural science, such as the 
mechanism of the plough and other farming implements, meteoro- 
logy, the nature of seeds, &c. The system recommended was 
similar to that in use on board the training-ship Britannia — ^viz , 
that the pupils should be taught by skilled and practical workmen. 

Rev. William Boyd then read a paper on " Colportage in Scot- 
land." After setting forth the circumstances which had led to the 
establishment of the Colportage Society in Scotland, Mr Boyd 
went on to describe the manner in which the system is practised. 
The colporteurs were got without difiiculty from the working 
classes, and to each was allotted the care of five thousand to eidht 
thousand people — upon whom they were expected to call monthly 
— offering them for sale Bibles, Testaments, and a great variety 
of religious books and periodicals, and distributing tracts. Of 
these tracts fifty thousana were distributed monthly. The colpor- 
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fceurs were also to some extent catechists in their districts, holding 
prayer-meetings^ praying with the sick and infirm, and in other ways 
diffiasing a rehgious influence. The society had gone on increasing 
in power every year. In 1857, when the experiment was first made, 
only ten colporteurs were employed ; now there were one hundred 
and twenty-five. The expense of each colporteur was about L.60 
— about L'40 or L.60 of which was salary. The aggregate sales of 
the Society now amounted to about L. 11,000 per annum, and the 
circulation was steadily increasing. The advantage of the system 
was, that it had developed a taste for pure and good literature 
among those who had never read at all before, or had read only 
cheap and pernicious periodicals, and by supplanting these cheap 
and pernicious publications. 

Mr Alexander Melville Bell read a paper on "Necessary 
Additions to the English Alphabet." Mr Bell said he would not at 
present interfere with the double sounds of such letters as c and g, 
or the duplicate of g — viz., j — but would for the present confine his 
attention to the representation in the alphabet of every consonant 
sound in the language. The sounds unrepresented were six iu 
number — viz., the sound of sh in rush, ge in rouge, thi in thin, the 
in then, ina in sing, wfie in when. For the first sound, esh, he 
proposed a letter like an inverted C ; for igh^ a letter very nearly 
similar to the numeral 3 ; for ith, an inverted L ; for the, a part 
of a D reversed added to the preceding form. The form for ing 
would be compounded of the forms of N and G. The sound of vih 
would be represented by a compound of Wand H. The capital 
and small letters, and the printing and writing forms, were designed 
to assimilate as nearly as possible. He proposed a small parlia- 
mentary grant to be given to typefounders to enable them to supply 
printers with the new types at the same price as the types now in 
use ; and that, by the periodical press, the new printing could be 
brought widely before the public. He hoped by this means that 
the new system would soon be adopted into the language. 

Mr Senior then stated that he had received a letter from Mr R 
R D. Lingen, in reference to a discussion which had taken place 
in his department, which he requested the Rev. Nash Stephenson 
to read. 

Mr Stephenson then read the following letter : — 

"Edxtoatioh Committbk Council Opfiob, 
I2th October 1863. 

** Sir, — My attention has been called to the following report in the Scotsman 
newspaper, of the 10th inst., of a part of Mr Adderley a speech at the meeting;; 
of your department on Friday last : — * He (Mr Adderley) would mention how 
the code would press upon Scotland with undue weight. It would not recog- 
nise the tax upon the heritors for the support of teachers. That would be 
looked upon as an endowment, not as a voluntary contribution. He thought 
this was a piece of gross injustice to Scotland, for in every sense this was a 
contribution from a locality to the support of a school, and it ought therefore to 
entitle the locality to a sabBidiary grant. The code would affect in the same 
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-way the t)argb sohoolii, wliich were more in want than parish Bchools of legisTa- 
tive maintenance/ If you will have the goodness to refer to the Timm of 20th 
June last, you will see that the Vice-President of the Committee of Council <ni 
Education, in reply to a question by Mr Dunlop, made the following state- 
ment : — ' The salaries of parish schoolmasters are not intended to be subjected 
to the minute with reference to endowments, inasmuch as they more resemble 
the contributions of charitable persons who are living than endowments, with 
this advantage, however, to the heritors, that the assessments are made by a 
responsible public levy, and spread over the parish, instead of trusting to the 
generosity of one man to make up for the parsimony of another.. The minute 
will be administered in Scotland according to Mr Lowe's interpretation of it/ 
— I have the honour to be your most obedient servant, 

\.', "R.K. D. LiNomr." 

Mr Yates expressed his approval of the suggestions made by 
Mr Melville Bell as to the amendment of the alphabet, but advo- 
cated, in addition, a rearrangement of the letters of the present 
alphabet, the present arrangement being most unphilosophical — 
dentals, gutturals, labials, and sibilants being mixed up in most 
admired confusion. 

Dr Masson made a few remarks on the paper read on " Agricul- 
tural Instruction on the Lower Platform." He considered that the 
education of the rural population in the common things of agricul- 
tural science would lead to the very highest results, and he could 
not conceive anything better calculated to produce these results 
than the means recommended by Mr Fyfe. 

Mr Dunn, Melrose, said a few words on the great benefit effected 
in the intellectual and moral condition of the classes which had 
come under the operation of the Colportage Society. 

Rev. Thomas Smith, in a speech on the papers read, denounced 
the use of such books as Gray's Arithmetic and Walkingham's 
Tutors' Assistant, and other books on arithmetic of a similar class, 
and urged the necessity of a new and good book on arithmetic 
adapted for general use. He thought, however, that the pubh'ca- 
tion of such a book was not likely to take place so long as there 
was so much agitation as at present on the question of notation. 
On that question he expressed his strong approval of the duo- 
decimal system of notation. The addition of two figures might be 
an objection to the system, but the addition of two figures to the 
scale was certainly not so bad as the addition of six letters to the 
alphabet. 

This concluded the business of the section. 
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THIRD DEPARTMENT-PUNISHMENT AND REFOR- 
MATION. 

President, — The Hon. Lord Nkatks. 
THURSDAY. 

EEFORMATION OF CRIMINALS. 

Mr C. P. Measoe, Sub-Inspector of Factories and Lieut-Deputy- 
Governor of Chatham Convict Prison, then proceeded to read a 
paper on "The Reformatory Principle in Criminal Punishment." 
He commenced by stating that it was cleariy as advantageous to 
the interests of reformatory science, as it now appears to be the 
natural consequence of any considerable change in the statistics of 
crime, that the principles and methods of criminal punishment 
should from time to time be completely re-discussed. The system 
of our secondary punishments, having apparently failed to accom- 
plish its important purposes, had for some time past been subjected 
to public ridicule ; while, after a perfect panic in reference to crimes 
of violence, the verdict of public opinion, that important changes 
were necessary, had been endorsed by the Government in the act 
of the appointment of a Royal Commission on transportation and 
penal servitude. The tide of crime, which, so far as it could be 
calculated by sentences, had been gradually receding since 1854^ 
ceased to ebb in 1861, and threatened to iow again. The total 
number of sentences was reduced from 23,047 in 1864, to 12,066 in 
1860, and this not by fits and starts, but by a regularly graduated 
fall ; while it has subsequently crept up to 13,879 in 1861, and 
again advanced to 15,312 in 1862. That this remarkable change 
especially justified the demand for inquiry into the administration 
of the English convict department, appeared from the fact, that the 
decrease of the more serious classes of offences, never having kept 
pace with the satisfactory diminution of minor offences during 
former years, had now during the last two been converted into a 
ratio of positive increase, crimes of the most heinous nature, and 
to which the longest punishments are assigned, becoming thus out 
of all due proportion m the ascendant. It was perhaps only to be 
expected that this turn in the tide of crime should be attributed 
by many to what had been regarded as the sentimental leniency of 
all modem punishments. The plea now advanced was, that refor- 
matory punishnaent having failed in its effect, we are driven to have 
recourse to the infliction of stringent and deterrent suffering as the 
only effectual means of correcting or eradicating criminal tenden- 
cies. The reply to this is, that as the reformatory theory has never 
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been fully and systematically carried out, it has not been effectually 
or fairly tried. A number of popular delusions, the fallacy of 
which experience has proved, contributed to favour the demand for 
a return to severity. The absence of penalties could not, of course, 
fail to multiply crime, but it did not necessarily follow that the 
tendency of special punishments to deter from particular crimes can 
be reliea upon. Over-deterrent and disproportionate punishments 
had not unfrequently acted as stimulants to the very crimes they 
were intended to suppress. The punishment which begot a sense 
of injustice would goad a man to an attempted revenge upon society, 
in which he hopes to be more successful in escaping conse- 
quences ; and it leaves him in a state of sullen detestation of the 
world, and of want of satisfaction in himself, which is the very 
best preparation for the deliberate following of a criminal career. 
After glancing at various modes of reformatory punii^hment now 
employed, Mr Measor expressed his opinion that the judicious re- 
ward of labour, and a classification of mitigatory restraint in suc- 
cessive stages of a sentence, appear to present nearly the only 
means of safe encouragement to the self-control and positive good 
conduct of criminals. The paper sketched out a scheme of punish- 
ments in which rewards and education all bore a conspicuous share 
in the reformation of the criminal 

CRIMINAL STATISTICS. 

Mr J. F. McLennan next read a paper on " Scottish Criminal 
Statistics." In the outset, Mr M*Lennan said his object was to 
test the value of our criminal statistics as indications of the progress 
of crime. He thought their primdfdds evidence must be received 
with certain reservations, the nature of which he wanted to explain, 
and he selected the statistics of crime in Scotland as the basis of 
the explanation on account of the smallness of its area and popu- 
lation, and because its agencies for the nrosecution of offenders 
were so well defined. After referring to tne details of the returns 
on which he based his observations, he proceeded to say that the 
statistics therein contained shewed an increase of what was called 
crime up to 1850, and that it had steadily decreased from that time 
to the present. He then proceeded to inquire what the figures in 
the tables really meant. He started from the fact that the main 
body of crime was very great in proportion to commitments, and 
that commitments might be varied indefinitely year after year by 
causes which affected them without any corresponding variations 
necessarily taking place in the main body of crime. He went on to 
examine the tables in the light of the causes which might have 
conspired to affect them in the period 1830-60. They were of three 
kinds. 1. Causes affecting the discretion of the public prosecutors 
from time to time. 2. Causes affecting the efficiency oi the police. 
3. Causes affecting the zeal of the Procurators-Fiscal. He shewed 
Jbow in some years the zeal of the prosecutors outran their care in 
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preparing cases, and vipe versa. In 1847 they had great success — 
77 per cent, of conyictions to commitments. Was it in consequence 
of that to any extent that in the following year 934 of those com- 
mitted — or nearly a fourth of the whole — ^were not even sent to 
trial? 1848 was the maximum year of commitments : but 934 of 
the cases committed should have appeared in a list of imdetected 
crimes. Then, as to the police, he shewed that in 1834 there was 
only one policeman to every 3960 of the population, and that by 
1860 there was one to every 1117 of the population; and pointed 
out from his tables how the increase arose. He shewed that from 
1830 to 1838 the commitments went up in a natural progress ; but 
in 1838 they took a leap, and again a great leap in 1840. In 1838 
four counties, and in 1840 sixteen counties, established a rural 
police. Between 1840 and 1841 the police increased from 659 to 
1096. It was 1846 before the new police attained full force and 
efficiency ; and it was suggested that from 1846 to 1850 — when the 
commitments were highest — the fiscals were working for a high 
average of fees in expectation of being put upon salary. He asked 
if that was the fact, how far was the increase in the Commitments 
a mere reflection of the fact ] He then came to the period 1850-60, 
within which there has been a great decrease in the number of 
commitments, and admitted that his belief at one time was that 
the cause of that decrease was the Treasury Minute of 1850 putting 
the fiscals on fixed salary. There was a common suspicion that 
that was the cause. Nor was the suspicion without foundation. 
The change in 1850 left the fiscals without any interest to act, and 
gave them an interest in abortive inquiries and in the breaking 
down of cases, because for such inquiries, <kc., they still got then* 
fees. It thus took away a stimulus to activity, and put a premium 
on slovenlinesa With these things in view, it was clear the evi- 
dence of the tables was to be received with caution. The result of 
his inquiry was to lead him to the belief that the fiscals had on the 
whole continued honestly to do their duty. He referred to various 
tables in the appendix to his paper in proof of this ; which shewed, 
first, that the proportion of convictions to commitments had been 
well maintained ; second, that the proportion of reported cases to 
the whole had been well maintained. He had now pointed out the 
kind of reservation with which the evidence of the tables was to 
be received, and the kind of inquiries by which their credibility was 
to be tested ; and he concluded with some general remarks on the 
interpretation of the kind of statistics which he had been ex- 
anuning. 

A paper by Sheriff Watson on " Criminal Statistics and Criminal 
Legislation" was next read by Mr Runcy. The criminal statistics 
of Scotland, Sheriff Watson maintained, were not satisfactory. 
The returns only gave the number of prisoners in the criminal de- 
partment of each prison without statmg the crime or offence for 
which they were committed. Tiie session of Parliament of 1862. 

Q 
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bypassing the Public-houses Act and the Aberdeen Police Act, 
added greatly to the number of offences punishable by imprison- 
ment, which, if they had not been declared criminal by Act of 
Parliament, would not have been considered so by right-thinking 
persofas. Sheriff Watson proceeded to quote a series of rietums by 
the Governor of the Aberdeen prison, which shewed that there had 
been seventeen commitments under the Public-houses Act and 
sixty-nine under the Aberdeen Act in the quarter ending June 
1862. On comparing this with previous returns, it appeared that 
recently legislation had added seventy-seven to the commitments, 
while otherwise there would have been a diminution of nine. 
This Bhewed the fallacy of trusting to commitments in a company 
tive statement of different periods. Other statistics which he 
quoted shewed that, notwithstanding the great increase of commit- 
ments, the increase in the daily number in confinement was far 
smaller, shewing that the periocLs of detention had been exceedhi^y 
short The frequent commitments shewed that imprisonment haa 
neither deterred nor reformed, and had not accomplished either of 
its legitimate ends. "Hie imprisonments were so short that, before 
a prisoner had time to undergo the ordeal of weighing and wadung, 
telling his age, place of birth, and usual place of residence, shewing 
tliat he could hardly] read or write, or state to what religious body 
he belonged, the period had expired, and he was turned again into 
the street. But in attending to these often-repeated mattera, the 
governor was sometimes occupied two hours a-day, to the neglect 
of more important duties, while the offices of teacher and chaplain 
were made little more than sinecures. And if noi good had been 
done, had no evil been committed ? Was it a slight thing to cause 
such flights of jail-birds impressed with the prison brand, so easily 
put on and so difficult to efface, which rendered them so shamelees 
or indifferent that they reckoned imprisonnient neither a punish- 
ment nor a disgrace ] Punishment which did not deter or reform 
had always been considered worse than useless. But the Abehiteeti 
Prison returns diewed that there it had produced neither result, 
and they might therefore ask why criminal l^islation had beete so 
liberally awarded to Scoldand in general and Aberdeen in paitica- 
laif. They probably should not mquire why Scotland had got a 
Public-house Act, which was not thought good enough to be 
good in England j but they might surely be permitted to ask why 
Aberdeen obtained a Police Act containing a number of crinaiRiil 
treatments which were not admitted into the general Act It was 
truly vexing to see individual efforts for the prevention of crime 
utterly paralysed by statutory enactments which exposed the poor 
duldren of Aberdeen to imprisonn^nt for fourteen days for offenoeis 
^diich, if comndtted elsewhere, would not be punished with im- 
prisonment at all, but by detention in a place, not a lock-up or a 
common jail, for a period not exceeding ten hours. The smject 
was ^oujsht before the Association ki the coi^dent expectation 
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that an iBmphatic deliverattoe Tfonld be ^xpnessed that a geiieral 
criminal statute for Scotland should be passed, and all local 
criminal Acts immediately repealed. Further, that criminal 
statistics officiailv made up should exhibit the crimes or 
offences for which parties were committed, and not merely the 
number of individuals who have entered the prison. If sadi re- 
commendations were carried out, crime would be much less fre- 
quent ; at any rate, it would be deaxly seen whether it had increased 
or diminished. 

Sir Walter Crofton ssid he wished to make a few observations 
with regard to the first paper read by Mr Measor. He did not 
know that those present were aware that a committee of the House 
of Lords had been sitting during the past session to inauire into 
the state of the iails and houses of correction throughout the 
coimtrv. He had made a pencil memorandum of some sugges- 
tions they made which, in a few words, to his mind at all events, 
conveyed a very wholesome line of procedure. They had laid down 
a doctrine which he thought must be very acceptable. In their 
tenth resolution they first of all shewed the very great importance 
of having a uniform system of treating crimiiials throughout the 
country. They then recommended a i^stem for the treatment of 
crirainals under short sentences. They attached importauice to the 
establishment in every prison of various gradations, which should 
rise &om the penal and disciplinary labour of the treadmill, &c., to 
the higher and less irksome stages of industrial occupations and 
prison employments, thereby leaving it in the i>ower of the indi- 
vidual to raise himself, and gradually work himself into indastrial 
labour. With that view they would make the entire system strictly 
progressive throughout its several stages. Not satisfied with the 
penal infiiction, they had proposed that, during the time a man was 
in prison, he shoula be tested by a system of records or marks, so 
that the authorities might not be deceived as to his progress, and 
afterwards they recommended that a system of photography should 
be established and eve^y possible means of identjyfioation that could 
be devised. This was in the fifteenth resolution, and it was worth 
while to pay attention to the words in which the committee ex- 
pressed themselves. They stated that it was of the greatest impact- 
aaoe that those offenders who were commencing a course of crime 
should be made aware that each repetition of it, duly recorded and 
proved, would involve a material increase of punishment, pain, and 
inconvenience. He believed this opinion (to be replete wnth truth, 
and that they must look not only to the punishment of the indi- 
vidual during the time he was in jail, but also the incapacitating 
him from carrying on his vocation as much as posail:da 

TREATMENT OF FESCAIE CONVICaS. 

Miss Mart Carpisnter read a paper ''On the Treatment of 
Female Convicta.'' Idiss Cwrpenter began by stating thB great 
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advantages of the system of ref onnatory schools, and lamenting 
the impossibility of accommodating in these schools anything like 
the number of applicants for admission. In consequence of this 
insufficient accommodation, many females sunk in crime were 
committed to convict prisons — a greafr cause of sorrow — because, 
from the experience of the influence of reformatories upon these 
classes, they had a strong conviction that much good would be 
effected. The fearful outbreaks which had taken place in male con- 
vict prisons had drawn public attention to the subject of male con- 
vict life in prison ; but no such cause — although it was not to be 
thought on that account the grievance was the less — had called at- 
tention to the lot of female convicts. Till within the last two 
years, the condition of female convict prisons had been almost a 
sealed book. Some light had, however, been recently thrown upon 
the subject by the report of the governor of the burgh jail of 
Liverpool. The number of adult female prisoners in the jail 
during the year ending September 1862, was 4440, being even 
a larger number of female convicts than of male convicts in 
the town. The average comparative rate of male and female 
crime had been as 1 to 3, or at most 1 to 2. The statistics 
given, therefore, shewed an alarming increase in female 
crime. They were enabled to find a reason for this by the 
statements of the chaplain of the jail His attention had been 
called to the large number of recommitments of persons of both 
sexes. He found that of 241 women sentenced to various periods 
of penal servitude during the last three years, and since liberated, 
36 were still under sentence, leaving 207 who were supposed to 
have undergone their sentence. Of the remaining 207, it was 
found that 73 had been recommitted, and, of the whole number, 
only 8 were known to be doing well. These figures shewed that 
the present mode of convict prisons was a complete failure. (Hear, 
hear.) One cause of its failure was that the provision which 
gave power to re-apprehend holders of tickets-of-leave — on their 
being found to mix with bad companions — was a dead letter, and 
its exercise discountenanced by the Convict Commissioners them- 
selves. In support of this conclusion. Miss Carpenter briefly 
referred to other statistics. The system which received her ap- 
proval was the Irish Convict Prison system, which the Association 
had seen in practice. By a comparison of the statistics of English 
and Irish convict prisons. Miss Carpenter shewed that, while the 
: English system had no reformatory effect, the schools in the Irish 
prisons were productive of the greatest good. Miss Carpenter con- 
cluded as follows : — Why should not efforts be made to induce the 
Government to alter a system which has proved so unsuccessfoL 
and construct a new system on principles so successful in Ireland? 
Why should not the volimteer efforts of true-hearted woiBen be 
admitted, as in Ireland and as in our reformatories ? (Hear, hear.) 
Surely such may b.e found here as.there. This, «nd this only, will 
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be eflfectual in rescuing women from evil ways — the only system 
by which they may be brought into society, and instead of being 
its bane, may become its blessing. 

Mr William Gilbeet then read a paper on *^The Condition of 
the Wives and Families of Married Convicts." The position into 
which the wives of convicts, with their children, were thrown on 
the sentence of their husbands was, that they were compellefd to 
lodge in back slums, where the rate of mortality among children 
was four out of five before reaching five years of age, as compared 
with only one in five in better localities. Those children who sur- 
vived were too often bred, if males, to be thieves ; if females, pros- 
titutes. The wives, if they kept off the parish, were compelled to ■ 
marry again, or form illicit connexions with other men. These 
evils were perfectly avoidable ; as it was proved by experience — ^in 
the penal settlements of Australia, for example — ^that the sons and 
daughters of convicts had no tendency to follow the evil ways of 
their parents. But who would employ the son of a thief? In the 
same wav, the majority of married convicts, when released, were 
steadfastly desirous to do well, but employment was refused to 
them also. The remedy proposed was to establish a community 
where the means of employment should be abundant, and industry 
compulsory, during the wnole period of his sentence, where idle- 
ness should be punished as a crime, where it would be impossible 
to purchase intoxicating drinks, and where old associates, unless 
reformed, would be difficult to find. Such a state of society might 
be formed in some districts of Australia. He combated the argu- 
ment which might be raised, that the rules of such a society might 
be considered tyrannical^ by urging that, though applicable per- 
haps in England to a society of honest workmen, it would not be 
so in dealing with convicts in an unpopulated country. He might 
recommend the substitution of warders to take the oversight of 
the convicts, instead of confining them in jails. The work of the 
men would be, first, to build themselves houses, and then to till 
the land. The convicts might be allowed to marry, and there 
would be sufficient scope in the young colony for female industry. 
Of course, the wives and children of married convicts — ^those who 
were willing— -would accompany them. Mr Gilbert stated that 
such a system was in use by the Russians in Siberia, and he 
quoted extracts from the accounts of travellers to shew the good 
order and happiness of the society thus formed. 

The Eev. W . L. Clay then read a paper by Miss Florence Hill, 
entitled " A Plea for Female Convicts." The ground gone over 
was very similar to that taken up in Miss Carpenter's paper. 
Miss Hill agreed with Miss Carpenter in praise of the Irish convict 
system, under which female convicts receive their tickets-of-leave 
on condition that they enter refuges, which are under the direction 
of ladies interested in the reformation of their erring sisters, where 
they were employed in remunerative labour— remaining a longer ox 
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shorter period, according to the term of their sientence. From tibese 
refuges the convicts succeeded in getting respectable employment 
During the period of detention 5s. per week is paid to the institu- 
tion for the maintenance of each prisoner, and 2s. a week as a na- 
tuity to the convict. Though several similar refuges existed ia 
Great Britain, none were so efficiently managed, and one great rea- 
son was the deficiency of volunteer aid by philanthropio ladies in 
finding employment for the released convicts. Miss Hill also re- 
ferred to efforts made by M. Demety at Mettray, which were very 
similar to those already explained, and were also very successfuL 
Miss Hill stated her belief that after all these refuges could not ac- 
complish all that was necessary — ^they were, at best, but a supple- 
ment to a good system of prison discipline; but she urged that the 
immediate establishment of refuges would in a great measure pro- 
mote the reformation of female convicts. Mr Clay said he mighty 
in illustration of the argument for the approximation of the English 
system to that in use in Ireland, add that in Ireland the total num- 
ber of those convicts who relapsed was only 6 in 100; in Eng- 
hmd the proportion of those ascertained to have relapsed was 15 in 
100, and it was probable there were many more of whom nothing 
was heard. (Hear, hear.) 

Mr Cabb Pobter said that the value that was to be attached to 
the papers of Miss Carpenter and Miss Hill was beyond measure ; 
and in order that they might derive as much benefit from it as pos- 
sible, he should like to recommend the ladies whom he saw around 
to follow the example of those good women. 

Major Maib said there were no ladies in the world more willing 
to do a good turn than the ladies of Edinburgh, and he was quite 
sure, if the ladies of Edinburgh were called upon to do anything 
in this matter of prison discipline, they would be happy to do it. 

Sir Waltbr Cbofton did not think they could exaggerate the 
importance of the subject dealt with in Miss Carpenter's and Miss 
Hiu's papers. They found that the Commissioners on F^nal Ser- 
vitude had examined the subject, and they said in their report — 
'^ We fear that what we have recommended will be insufficient to 
render the system for the punishment of female convicts, and of 
disposing of them when their punishment is at an end, as satisfac- 
tory as we should desire ; but the inquuy we have instituted does 
not enable us to suggest any further improvement in the existing 
arrangements. The details of the discipline mi^ht perhaps be 
amended, especially by providing more suitable cells for refractory 
prisoners. The case of discharged female convicts recommendfs 
itself to the consideration of the benevolent ; and we believe the 
charitable and religious societies are the only means whereby th<» 
danger which always awaits a female convict on her discharge 
from prison can be lessened." He moved — " That it is desirable 
for the Government to take advantage of refuges for female con- 
victsj as supplementary to the convict system.** 
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Mr Arthtje Teeveuan seconded the motion. 

Mr Shepherd, Governor of Wakefield Prison, gave a brief ac- 
count of a refuge for discharged female prisoners at Wakefield, the 
working of wmch had been highly satisfactory. There was, he 
said, a demand throughout the town for servants from the institu- 
tion in question. 

Mr Geeiq, jun., begg:ed to mention, with reference to what one 
or two speakers had said, that in Edinburgh they had an institu- 
tion called " The Shelter," instituted for the very purpose of taking 
care of prisoners who expressed a desire to continue to do welt 
The institution had been working for several years, and was still 
ifi existenca The result was particularly satisfactory. A very 
large proportion of those who came from the institution continued to 
do well He happened at present to know several cases of women 
who were discharged from prison, and received there, who had 
risen to positions of considerable comfort and influence. 

Mr Eajdcliffb referred to a society in Birmingham which had 
worked with great benefit, Its mode of operation was to ascertain, 
during the time the prisoners were in jail, whether they manifested 
a desire to reform ; and if it was found that they did, the society 
endeavoured to find employment for them ; so that, as soon as the 
prisoner left the jail he might go at once to a situation provided 
for him. During the last seven y^ars, he might state that iipwards 
of 2000 persons had passed through the hands of this Society, 
with the greatest possible benefit, at the small expense of 7s. or 8s. 
each case. If this machinery were put in operation generally 
throughout the country, he thought very many prisoners would be 
relieved at a trifling cost, and that the greatest possible benefit 
would be derived from such a system. 

Sir Walter Crofton said that in the jail at Birmingham there 
were only prisoners under short sentences, and the aid of the society 
referred to by Mr RadcliffQ might or might not be necessary afteir 
1^ prisoner's discharge from that prison; but he.had been referring to 
female convicts, and the difficulty connected with these was not to 
be obviated by any such society. The difficulty was to induce the 
public to take the female convicts and give them employment He 
had endeavoured to make the female convict system as perfect as 
he could, but he could not induce the pi;iblic to take the convicts 
direct from the prison, and this was the reason why the homes and 
refuges had been necessary. 

The President then put the motion to the meeting, when it was 
carried unanimously. 
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FRIDAY. 



BEFORMATORIES AND BAGGED SCH0OU3. 

The Rev. A. K M'Callum, Superintendent of tiie Glasgow House 
of Refuge, read a paper on " The Detention and Discharge of Boys 
from Reformatory Schools." 

He commenced by stating that the most opposite courses were 
pursued in carrying out the reformatory movement, with reference 
kto the training given to the children, and the time of their deten- 
tion. Some considered that from one to two years* detention was 
sufficient, the boy's time being divided during that period between 
school and some industrial occupation ; while others would detain 
them during the entire period of their sentence — ^in most cases 
from four to five years — ^giving them such trades and education as 
would fit them to provide for themselves. As usually happened 
with extremes, the safe and efficient course would probaWy be 
found in the mean betw^n these, or in a judicious intermingling 
of both. Every case should be decided on its own merits. As to 
the- period of detention, several conditions should be carefully 
considered — viz., (1.) The age of the boys. They should rarely be 
detained beyond eighteen years. After that age youths become 
restless, and naturally desired freedom, and to attempt keeping 
them against their will excited restlessness and discontentment. 
Such young men, therefore, should be placed out under a licence, 
the conditions of such licence to be strictly and regularly enforced. 
Each boy should understand that idleness and associating with 
improper characters, as well as actual crime, would make him not 
omy liable to apprehension, but that he should be actually appre- 
hended and forfeit his licence. The course pursued at the Glasgpw 
Reformatory Institution was to make the ooys monthly to visit 
the institution, bringing with them at first a written character 
from their employers, and their licence to be renewed. In after 
renewals, should any boy fail to appear at the end of the month, 
they sent a person to visit him at his work place, as well as his 
residence, and ascertain the cause of his non-appearance. By these 
visits several had been prevented from relapsing into crime by get- 
ting new places for them, and others had been confirmed who were 
in danger of giving way. With respect to those who went to dis- 
tant places, the licence for renewal was sent by post, accompanied 
by certificate of character. Mr M*Callum proceeded to cite a 
number of cases as illustrative of the beneficial working of this 
system The list shewed that out of nineteen boys taken at random, 
seventeen were following the trades they learned in the house. 
(2.) Parents and Guardians. The character of the boys' parents or 
guardians, if placed out in this country, should be carefully con- 
sidered. This was one of the most fatal rocks to which the ship- 
wreck of many a once promising boy might be traced. The practice, 
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now 80 judiciously urged and enforced by the Rev. Sydney Turner, 
Government inspector, of making parents contribute, however 
little, towards the support of their cnildren in refoniiatories, was 
of the utmost importance. Mr M*Callum, however, was of opinion 
that more should be done in this direction in the case of boys 
under age, who were sent to parents when discharged from refor- 
matories. Either those boys might be detained till of sufficient 
age (say eighteen in the case of males, and fifteen in the case of 
females) to act for themselves, or they might be sent to our colo- 
nies to parties who would interest themselves in their behalf with- 
out consulting the inclination of disreputable parents. Though 
often urged, it was not less important to urge stiD further, emigra- 
tion for such cases ; and entire separation from such relatives was 
the only effectual and permanent cure. New 2Iealand and Queens- 
land were admirable places to send young persons to. All the boys 
sent out to those colonies from the Glasgow Institution had turned 
out welL Upwards of 100 had also been sent to Canada from 
the same institution, and with few exceptions these had turned 
out well. The expense to New Brunswick or Canada was only 
L.3, which, with outfit, would only amount to about L.8 for each 
boy. A well-sustained and judiciously-directed system of emigra- 
tion for the lads trained in reformatories would prove among 
the very best outlets for the class, and ultimately prove the 
best investment for the money expended (3.) Trade and Educa- 
tion. As far as possible, a boy on leaving the reformatory 
should, in respect to trade and education, be able to shift for 
himself. Unless he was able to support himself, former unto- 
ward influences would begin to bear upon him with greater 
force. The inmates of our reformatories must be taught to have 
a sacred respect to the appointment of Heaven, " If a man will not 
work, neither should he eat** At the same time, it must not be 
forgotten that these boys, fallen as they had been, were not mere 
machines, which could be put to any odds and ends of employ- 
ment. They had their tastes and aptitudes, and these must have 
scope and exercise. Different localities would call for different 
employments. For purely agricultural districts the chief occupa- 
tion would be farming ; for towns and city reformatories, trades 
would be added to agriculture. The occupations of which, from 
experience, the writer could speak most favourably, were farming, 
smith-work, carpentering, coopering, tailoring, shoemaking, print- 
ing, bookbinding, and baking. Amongst these, almost every variety 
of boy taste would be met, and in proportion as a boy got the taste 
gratified, his moral and industrial progress was secured. Mr 
M'Callum proceeded to say that he felt disposed to assign a pro- 
minent place in reformatory training to what had been called the 
half-time system. The boys went to school one-half of the day, 
and the other half they attended to their trades, the only difference 
being that the younger and less advanced at their school got an 
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hour more — viz., fotir hours, while the others got three^ The re- 
sult of this was that work and school were a relaxation to e«ch 
otiier, different faculties were called into operation, none wero oy^- 
tasked, none allowed to be dormant After giving a variety of 
details with reference to the working of the Glasgow Eteformatojy 
Institution, Mr M'Callum said it would naturally be asked whj^ 
proi>ortion of the inmates became honest and useful members of 
the communitv. He was happy to be able to answer this question 
somewhat fully and decidedly. In discharging a boy his subse- 
quent history was kept in view, so that, except in very rare in 
stances, no boy was entirely lost sight of. The prison was mcnre- 
over regularly visited, and a note taken of every boy who relf^[)8ed. 
The result of this investigation was that during the last five years 
— ^viz., from 1st January 1858 to 1st January 1863, of 664 boys 
sent out, 483, or upwards of 85 per cent., were known to be doing 
well, and of 163 boys sent out from 1st January 1862 till the be- 
ginning of September, only 5 boys had been recommitted %o jail. 

The Kev. Ishmael Fish, of C^tle Howard Reformatory, York- 
shire, read a paper on *^ The Magistrate and the Managers of Befor- 
matories." In the course of his paper Mr Fish said that the beneficial 
action of reformatories during ten years had gone far to create a 
public feeling greatly in their favour, and it is not now too muck to 
say that nearly the whole body of magistrates have learned to ap- 
prove theuL Official management, he considered, would not be so 
effective as voluntary management. The perfunctory performance 
of prescribed duties was not likely to accomplish so much as 
zealous labours of love. Mere masters or governors might not 
have the same interest in the progress of pupils as was now felt ; 
but he beheved that magistrates generally would endeavour to get 
the work well dona The Caatle Howard Reformatory embrac«d 
the North and East Riding of Yorkshire, Within that district 
voluntary subscriptions were raised for the foundation of the 
school, and were still furnished towards its maintenance within 
that district. Within that area one shilling per week is paid from 
the rates of all inmates from these two Ridings (including all the 
boroughs.) But when boys are received from other districts, ^ 
from Lincolnshire, where there is no reformatory, or from the 
West Riding, should it happen that the reformatory for that Biding 
cannot receive them, then 2s. 6d. per week is required. The 
managers of Castle Howard have never entertained a propodtioti 
to admit a boy from another district, in or near which was a refor- 
matory, without being first satisfied that that school was imabk to 
receive him. 

Mr Fish next read a paper on the " Cost of Reformatory Treat- 
mentj" as illustrated by the late reports of inspectors of Great 
Britam and Ireland. In the course of his paper, Mr Fish said 
there was a difference in the cost and management of Irish boya' 
reformatories between the highest and the lowest of 27 per omt, 
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in Scotch boys' refonnatories of 35 per cent., and in English boys' 
reformatories of 50 per cent In each country the difference in the 
girls* schools is less. It is particularly to be remarked that the 
cheapest schools are those managed by unpaid agents. There are 
two classes of schools differing in respect of their management ; 
one class, founded by individuals who manage them oon amore, or 
by reHffious societies acting under the same impulse j the other 
class, also the work of societies, but formed for the special purpose, 
and employing paid agents to accomplish their end The latter are 
necessarily the more expensive, but the question then arises, how far 
the permanence of that invaluable unpaid agency is to be relied on. 

The department then proceeded to ^e discussion of the papers. 

Miss Cabpenteb said, that one thing of the utmost importance in 
the reformatory system was that they should always keep it on 
the voluntary principle and under voluntary management That 
was the whole tenor of the evidence on which the Keformatory 
Act was founded. They did not obiect to the magistrate as such, 
but they considered the ma£risterial function utterly inconsistent 
with that of managing the schools. With respect to the receiving 
of children, she might state, as her experience, that she had never 
had the slightest difficulty with any managers at all, and she had 
had communications with magistrates, magistrates' clerks, and 
governors of jails all over England, and she had |:iever had the 
slightest hesitation to receive any child if she had room, and if the 
child came under the rules of the establishment Therefore she 
thought the difficulty was somewhat imaginary of supposing that 
there would be a collision between the ma^strates and managers, 
because not only had she never experienced it herself, but this was 
the first time that she had ever heard it hinted at as a possibiLity. 
She had a different system from that of Mr Fish, as she thought 
fit to receive any child that came to her, with or without payment 
She would never consent to any magistrate or anybody interfering 
with her plaoe, because she did not consider that the magistrate 
had the least right to interfere in his magisterial functions, and 
she considered it would be highly improper for him to do so. 
She had now had 190 girls from every part of England, and 
she could truly say that she had never had a girl whom she 
considered ought not to have been sent It was not the crime it- 
self, but the actual condition of the child that they had to con- 
sider. Therefore, the criterion of past conviction was a perfectly 
arbitrary test 

Mr Macdonald, of St Martins, said that in the reformatory 
with which he was connected, the managers exercised a veto upon 
the condemnation of the magistrates, and they had said that in 
certain cases they considered it detrimental to the boys of whom 
they had charge to receive certain boys into the institution — ^the 
boys whom they, refused to admit being such as they considered 
hopeless, and apt to contaminate the. boys already in the school 
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Mr Eatclipfe thought it would be wrong in the present stage 
of the reformatory movement to alter the laws which at present 
existed between magistrates and reformatory managers. 

Mr Marshall, a Magistrate of the county of Middlesex, said 
that the invariable practice there was to delay the case in the first 
instance for proper inquiries, and when they found that upon the 
whole the best way to deal with a child was to send it to a refor- 
matory, it was accordingly sent to a reformatory. 

Sheriflf Cleghorn said that, as chairman of a reformatory, it 
seemed to him that the Legislature had adopted a very wise course 
in leaving to the discretion of managers of reformatories to decide 
as to whether they would receive a child or not. As a magistrate, 
he had always corresponded with the managers to ascertain 
whether the boys could be received, and what were their terms 
and conditions. They had worked in a most harmonious way with 
the magistrates of both the city and county of Edinburgh. He 
thought the power to object to certain cases was very im{)ort2Uit, 
because it might tend to disgust managers of reformatories if some 
cases were sent to them contrary to their wishes. 

Mr Orde, Dunikirk, Northumberland, said he would regret very 
much the termination of the voluntary system. He believed the 
reformatories were carried on much better now under the volun- 
tary system than they would be under the management of the 
magistrates. 

Major Mair said he was connected with a Reformatory School 
in Eainburgh, to which both Protestants and Roman Catholics 
were admittea on particular terms, and he was certain that the 
committee of that institution would object very much to any de- 
parture from the voluntary principle. In that Reformatory, the 
manager said, " Give me the greatest vagabond you can find, and 
I will improve him ; but don't give me a fooL'' 

Sir Walter Crofton said he thought the result of this discus- 
sion was that the Reformatory Schools Act w6rked uncommonly 
well throughout the country. His experience as an inspector in 
Ireland, and one who had visited largely in England, was, tnat there 
were boys and girls in reformatories who were not fit objects for 
them, as they might do a considerable amount of mischief through 
contamination. He was satisfied that the removal of such inmates 
to a Penal Reformatory would be a very great benefit. 

Mr Ftsh stated that he had no desire for an alteration in the 
position of magistrates and managers in the regulation of reforma- 
tories. 

Lord Neaves said that from what had been said that day, the 
magistrates of the north and east of Yorkshire seemed to him not 
altogether to understand their duty. The Act of Parliament said 
that a magistrate who sentenced a boy to be sent to a reformatory, 
should see that the managers were able and willing to receive the 
boy. The person who pronounced sentence was c^ed a magia- 
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trate in the Act of Parliament , but it was as a judge that he pro- 
nounced sentence. He pronounced it as a judge, and accordingly- 
had nothing to do with reformatories, prisons, or anything of that 
khid. With regard to interfering with the voluntary system, the 
termination of voluntary management would bring to an end vol- 
untary subscriptions. 

PUNISHMENT AND REFORMATION IN AMERICA. 

Mr A. O. Charles, Secretary of the Keformatory and Refuge 
Union, read a paper on this subject, founded on his observation 
during a recent visit to America. The number of delinquent, des- 
titute, and friendless children in the city of New York, was stated 
to be not fewer than 40,000, out of a population of 840,000. This 
number has greatly increased above the ratio of the population, 
notwithstanding the nimierous preventive and reformatory agencies 
at work ; and it is in some measure attributed to the constant 
emigration from all parts of the world. The Houses of Refuge or 
Reformatories in America were mostly entirely supported by the 
State, and liberal grants were also made to those institutions 
whicn received homeless and destitute children. The paper then 
proceeded to describe the various features of the American institu- 
tions, such as labour, food, recreation, &c., and concluded by say- 
ing that there was much in the present position of America to en- 
courage those at present engaged in reformatory works. 



SATURDAY. 

PENAL SERVITUDE AND PRISON DISCIPLINE. 

The Right Hon. C. B. Adderley read a paper " On the Reports 
of Penal Servitude and Prison Discipline." He said — I propose 
giving a short review of the report of Lord Grey's Commission on 
Transportation and Penal Servitude, with its counter memorandum 
by the Chief-Justice, and of that of Lord Carnarvon's Committee 
on Prison Discipline. All agree, and with no dissentient witness, 
that our secondary punishments have lost effect, and even recog- 
nition. In earlier times, punishments were arbitrary and severe ; 
everv criminal ran a great chance of being hanged. Of late there 
has been a great change to leniency ; but punishments are as faulty 
as ever in Tincertainty. Fortunately few are hanged, but unfortu- 
nately there is nothing else deserving the name of punishment, nor 
can any one read the second page of the Commissioners' evidence 
without seeing the hopelessness of any one's understanding what 
punishments are threatened by our law. Our penal code, nke an 
African river, after one brief cataract is lost in snif ting sands, with 
no course traceable even to scientific eyes. We have arrived at a 
con^>lete nega^don of first principles. No one knows or fears what 
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he may become liable to by any crime. The object of the reports 
I am to review is to suggest how secondaiy pnnislunents may be 
mivlo efticient. We are now practically reduced to the one expe- 
dient of imprisonment, with its various combinations. We depend, 
says the first report, on imprisonment with hard labour. The ad- 
junct of corporal ch:t<tLsemcnt has been nearlv abandoned. Although 
of iick now lodged efficiency, it is condemned as brutaJL The truth 
is not Keen that, in moral as in physical surger}^ the most effectual 
treatment is the least brutal. It is restricted to internal prison 
discipline, where it continues exhibiting the mercjr of appropriate 
remedies never requiring repNetition. Transportation nAao ia glteo 
up as a penal treatment. It is at length recognised in these reports 
as a boon to a criminal who has been stigmatised by punishment 
and whose removal elsewhere is the interest alike of nimself and 
his country. As the Commissioners propose to retain it^ it is in 
no sense penal, but post-penal treatment. It is unfortunate that 
our last clioicc for aggravated punishment should have been intro- 
diurcd as a substitute for what proves to be of the nature of a boon. 
I have lately published a tract called ** A Century of Kzperimoite 
in Secondary Punishment," which might have beisn called "Varia- 
tions of Tnmsportation." It shews all the various phases through 
which transportation has personated punishment during 100 years. 
and HO infected with uncertainty and inefficiency our whole penaJ 
code. Penal servitude, being confused with it, has become a& te^ 
rorlesa. The Commissioners say that crimes have even been com- 
mitted for tlie sole purpose of obtaining its supposed advantages. 
Penal servitude must itself be transported into the category of real 
punishments, and transportation brought clearly out of it, into its 
true use, as new life to those who have been punished. From the 
problem how to make imprisonment, in all its forms, effective, we 
may eliminate mucli, as conceded by all. It is agrirad that it 
should in all its details be severer, and more uniform, more defi- 
nite, and less at the discretion of judges. This is the substance 
of Lord Ctiraarvon's report, and Lord Grey's refers with satisfaction 
to those features of the question having been referred to his in- 
quiry, and expresses generally a similar view. Want of uniformity, 
say the committee, has led to inequality, uncertainty, and ineffip 
ciency of punishment The labour in prison has not been pro- 
perly penal, nor of so definite and known a meaning as it should 
he. Separation is not yet universal, nor solitude utilised, capable 
as it is of being made a complete punishment for m^y cases 
in so short a space as from three to seven days. Diet misht be 
more penal, yet wholesome ; beds put on planks, and general regu- 
lations made more stringent by Act of Parliament So say the com- 
mittee. Were it not that change is of the essence of the disease in 
hand, and fixity of the essence of the remedy, one would wish for a 
new nomenclature for such revised punishments, and to avoid that 
which has incurred contempt As it is, we must suppose impruKw- 



THE SOCIAL SdENCB OONOEESS. 255 

ment and penal servitude made severer, more uniform, and definite, 
and see how, so corrected, they may oe most efficiently applied, 
little discussion, in fact, remains, but whether the process, so cor- 
rected, should be prolonged and ordered in an educationary view, 
or shortened up to its briefest capacity for stopping crime and 
warning the public. But in this discussion is involved the whole 
philosophy of punishment. The advocates of the educationary 
view take no less than the reformation of the criminal to be the 
object of every punishment. Tliose who take the simpler view 
wmild limit the scope of punishment to deterring a criminal from 
the repetition of his act, and presenting a conspicuous example to 
the public Six years ago, I attempted the discussion of this 
question in a pamphlet entitled " Punishment is not Education," 
to which Mr Recorder Hill replied. Since that time, we have 
more completely disembarrassed the question of two difficulties 
which used to lie in the way. First, We have no longer weighing 
on our consciences a sense of national neglect of the education of 
the poor, who must always furnish nine-tenths of the criminals 
against municipal law. Lord Eussell once complained that 
education was withheld from the labouring dass untU they got 
into prisons, and so crime became the preliminary condition of 
popular education. But now there is not a child in this country 
who may not have a good education : and those criminal children 
who have some excuse from parental neglect, are sent to reforma- 
tories or penal schools. We may therefore, with good consciences, 
treat adult criminals as responsible for tneir crimes, and not feel 
bound by way of making up a debt of education to modify what- 
ever may seem abstractedly to be the best punishment. Tie 
medicines of the nation's moral pharmacopoeia need no longer be 
mixed up with its ordinary food, the stint of which is not the 
cause of ailment. Secondly, We have no longer such defective 
prisons that we need fear our actual means of punishment. In 
our former prisons, which were sinks of filth, disease, and every 
sort of corruption, the younger criminals became adepts, and the 
older more hardened. The expostn'e of this scandal drove us to an 
opposite extreme. To cure our prisons of being schools of vice, we 
sought to make them schools of virtue. Let us not recoil too far 
from this extreme, but settle on the middle truth, that whatever 
be the process of punishment, all its influences diould be salutary. 
It is then a mucn simpler question now than formerly, "What 
may imprisonment be made for responsible criminals in weU- 
regulated prisons? Is it possible to make it a means of re- 
formation, or only of terror-example V The Commissioners base 
their report on the theory of reformation — ^that on every occasion 
of a crime being committed, the perpetrator should be subjected 
to ameliorating influences, and a long course of moral treatment 
which may turn him out a renovated b^ing. Hie Chief-Justice 
and Lord Carnarvon's Committee thmk fffads view speculatiye, and 
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contemplate a more practicable scope for punishment. Now, first, 
I observe, that the Commissioners weaken their argument by- 
basing it on glaring assumptions. For example, they assume that 
the recent increase of crime must partly have arisen from the un- 
precedented number of convicts set at large on the expiration of 
the shorter sentences passed since 1857. For this preconception of 
their case they only adduce as evidence the general assertion of 
Sir R Mayne and Mr Smith, that criminals, when discharged, 
become suspicious elements of society — evidence which only im- 
plies that there would be less crime if criminals were not set at 
large at all Another assumption is, that the acknowledged in- 
efficiency of punishment must have arisen ftom its diminished 
terms, for which there is no evidence, but only opinions that the 
present system of punishment requires longer time for its intention. 
Both assumptions the Chief-Justice disposes of by observing that 
there could be nothing special in the shorter sentences either 
to increase the number of criminals or to neutralise punishment, 
for a like accumulation of convicts, discharged after similar 
terms of detention, has been long going on, and the late particular 
increase of violence was not likely to come from short-sejitenced 
men ; and long and short punishments have been alike followed 
by recommittals. He also remarks that the penal servitude, which 
is now too short, may be long enough if vigorously carried out. I 
. next observe great inconsistencies in the Commissioners' report. 
For instance, in order to make penal servitude reformatory, they 
desire labour to be made attractive by its association with remission 
of punishment. But, soon after, fearing it might be thought that 
such labour would not be penal, they proceed to shew that it must 
be a dull, unvarying routine of distasteful employment, adding that, 
though it may oe less than freemen do, yet it must, under compul- 
sion, be much disliked. One despairs of a theory which embraces 
two such contradictory views, ana requires the same thing to be at- 
tractive and distasteful, by way of serving two purposes at once. 
. Again, why should it be wrong in England to give a criminal credit 
for good conduct in public works, but all right in Western Aus- 
tralia ? The anxiety for scientific reform of prisoners ceases with 
the possibility of transporting them. There is also this funda- 
mental inconsistency in the report, that a sharp deterrent character 
is recommended for sei)arate imprisonment, whether as a first stage 
of penal servitude, or in ordinary prisons ; but the second process 
of penal servitude — the associated labour — by which addition it is 
distinguished as an aggravation of imprisonment, is only to have 
fear attached to it by prolongation, which, in the Chief-Justice's 
words, **can only be had on the condition of a corresponding 
diminution of the intensity of punishment." Not fear, but morsd 
persuasion is the influence reserved for the worst cases. Indeed, 
the incurables are specially devoted to the moral cure. Those who 
are ** so inveterately adoicted to dishonesty that there is no chance 
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of their mending for a very considerable time," are the subjects re- 
commended for incentives to good conduct, by way of facilitating 
control over them and their reformation. Tne Commissioners have 
also an odd way of treating objections which present themselves to 
their propositions — ^namely, by accounting for them; as, for in- 
stance, the objection that convicts have to be brought away from 
their work when it rains, is disposed of by the explanation that it 
arises from the difl&culty of drying their clothes. Is there not, 
moreover, something contradictory in a reformatory plan which 
proposes to shelve schooling in after hours as incompatible with 
the main process ? The attempt to make prison schools, ends in 
schooling being rejected as not penal. Then, on the other hand, 
says Captain Powell, in answer to quest. 1252, "You xjannot force a 
man to work, — you can only induce him." So even the penal part 
of the process is only to be carried out by persuasion, and in the, 
double process both parts are neutralised. The Commissioners, 
however, always fall oack on their theory ; and all the contra- 
dictions it leads them into only drive them to reassert that it 
cannot be carried out otherwise. Without longer sentences, say 
they, the discipline cannot produce its proper effect; the men 
cannot be separated from their old associates, nor finally dis- 
posed of out of the country. But there is no evidence of the 
"proper effect" ever having been produced by this discipline. 
The only glimmer of effective result seems to come from the 
Irish intermediate system, which is not a penal, but a post-penal 
process. There is uke evidence of the success of "Discharged 
Prisoners' Aid Societies," which are of the same kind of post- 
penal agency ; helping a punished man into freie life again else- 
where/ Both processes are mainly dependent on facility of exit 
after punishment to other countries; m other words, the boon of 
transportation. The Commissioners thus sum up their recommenda- 
tions. They are for longer punishments, severer on re-conviction ; for 
the training process of cellular confinement, labour on public 
works, and power of earning remission ; a general consignment of 
all who commit felonies to Western Australia; or supervision of 
them at homa Putting aside from these recommendations the 
last proposition, which can only be made useful, or even jpracti- 
cable, as not belonging to punishment at all, the Chief-tfustice 
takes distinct issue with his colleagues on their penal proposition. 
Considering reformaticm of adult criminals in prison visionary, 
and beyond the scope of ordinary punishment, and certain tjr ol 
more value than possible results by a suasive process of remission, 
he would condense punishment into its shortest compass, make it 
rigid, and connect it as closely as possible with its occasion. Con- 
trol over prisoners he would secure not by coaxing and humouring 
them, but by strengthening the prison staiff beyond all fear or 
favour. As tor reformation, except as incidental to this process of 
correction, he would not detain masses in prison on the chance of 
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attaining it in such a situation. The opposite theorists would 
keep a culprit in durance until he is reformed, and deny that any 
man ever was deterred by punishment from crime. Experience 
goes against this view. Some crimes have distinctly yielded to 
adroit modifications of deterrent punishments — e. a., the restriction 
of capital punishment to murder, led to burglaries being less 
attended with murder in fear of the gallows. It may be too much 
to say that no man ever was reformed in the sense of imbibing 
higher principles in prison; but it is the Chief -Justice's point, 
that so great a change is too much for the State to attempt by 
every punishment, at all events on adults, when the mollia tempora 
of youth are gone by. We must consider the varieties of men who 
come under sejiteuce of punishment. The fears of all may be alike 
appealed to, and wherever the fences of the law are broken, its 
sanctions may be made clearly cognisable by all; but to construct 
an elaborate training apparatus around every point of infraction, 
and suitable for all infringers, is a scheme for embracing the 
utmost task of education in one of its least felicitous processes, 
based on an estimate of motives which only exists in the bene- 
volent mind which conceives the idea. Lord Carnarvon's Com- 
mittee also give an opinion on the fundamental question on the 
true scope of punishment. While admitting that its process should 
be reformatory, as, indeed, a good deterring punishment must 
incidentally be, and vice versdy they keep clearly distinct the object 
of punishment per se. They doubt, with the Chief-Justice, the 
general practicability of a more thorough reformation in prison, 
and would not sacrifice the rigour and fixity of punishment for 
that object. If we abstract the wisdom from all these documents, 
we may collect some such conclusion as the following : — ^Fir&t, That 
there should be no difference between the treatment in ordinary 
prisons and in Government prisons, but that imprisonment should 
•mean the same thing, and be suffered on similar conditions, wher- 
ever it is inflicted. Secondly, That the severity of punishment 
should be most intense at first, and gradually relaxed on a regular 
and known system made incentive to industry, but that there 
should be no remission of sentence except under special circum- 
stances under authority of the Secretary of State. Thirdly, That 
penal servitude should be an augmentation of imprisonment by 
the addition of a fixed amount of forced labour of a definite and 
rigorous kind on public works. Fourthly, That all such means as 
are provided by Discharged Prisoners' Aid Societies, and by the 
intermediate system in Ireland, by which convicts, on the comple- 
tion of their punishment, may be assisted to get into fresh employ- 
ment at home or abroad, should be encouraged and multiplied. 
Perhaps some sentences might conclude with imposing exile from 
this country, under penalty on return to it for a term of years. 
Such, at least, might be the condition of discharge — a condition 
which is now attached to a Western Australian ticket-of-leave. 
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This process would necessitate a short period of surveillance over 
men out of custody in some cases. Its chief purpose would be 
facilitating the man's finding employment for himself. It would 
avoid the evils of the ticket-of-leave system in this country, which 
system is worthless without the power of re-committal to prison on 
suspicion short of proof of fresh offence. I have to add my own 
strong opinion, that the adjunct of corporal chastisement may be 
wisely restored in manv suitable cases, for which milder forms of 
punishment prove wholly inapplicable and valueless. The feeling 
of both Houses of Parliament was so strongly in favour of this 
view last session, with reference to robberies with violence and 
garotting, that the opposition of the Government was absolutely 
overwhelmed. Experience abundantly proves that the fear of 
bodily pain effectually stops some kinds of outrage, and Parliament 
was of opinion that stoppmg crime is the principal object of pun- 
ishment, whilst endless recurrence of both crime and punishment 
is neither safe nor enlightened practice. There is no humanity 
in paying criminals the compliment to impute to them the £ner 
feelings of honest men, and then perpetually make vain appeals 
to sentiments they don't possess. By elaborate repeated inejffectual 
punishments a large portion of the population may be accumulated 
m jails, and become more embittered than reformed in their feel- 
ings towards the order of society. There are still numerous small 
offences for which the law obliges justices to send young persons 
to prison, which would be more wisely punished by a caning in- 
flicted by a constable under their orders. I believe Edinburgh has 
the advantage of such a provision under a Scotch enactment. You 
cannot put a child to a worse place of education than a prison ; and 
you cannot make a worse use of a working man than to imprison 
him. The Chief-Justice's good sense revolts from the very idea of 
long unprofitable incarceration of thousands of the working-class ; 
and says, " It is obviously the interest of the community that the 
period of punishment should not be prolonged beyond what is 
necessary to counteract the inducement to break the law." I con- 
clude with words of sound philosophy from the Economist: — 
" There is a tendency in civilised communities to elaborate punish- 
ments, which exceedingly weakens their force. The danger is a 
growing one of adapting our penal legislation more to the taste and 
culture of the society which inflicts punishments, than to the class 
on whom they are mainly inflicted." 

Sir Walter Crofton, G.R, next read a paper on "Organised 
Associations on the part of the Public Necessanr for the Satisfac- 
tory Development of * Secondary Punishments.' '' 

Sir Walter commenced by referring to the report of the recent 
Royal Commission on the management of convicts. That report, 
he said, recommended the introduction of principles which the 
Social Science Association, in common with the Law Amendment 
Society, had always advocated. It urged the necessity of more 
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stringent, and the carrying out of such important reforms as the 
following : — A better classification of prisoners, the substitution of 
a stricter system and more monotonous labour during the separate 
or early stage of imprisonment, the introduction of the marJk sys- 
tem into the public works or second stage, lower gratuities, deal- 
ing with convicts in smaller numbers, longer sentences of the con- 
victs, and the strict supervision during the unexpired portion. 
The changes here recommended have been for several years intro- 
duced into the convict system in Ireland, and for a considerable 
period it has been the duty of the writer continually to urge their 
importance. However much they might approve the recommen- 
dation to adopt these principles, they must, he thought, feel that 
the conclusion at which the Commissioners had arrived — ^viz., 
that tbey could send them all to Western Australia, save those 
incapacitated mentally or physically, or through having been 
cuilty of the gravest crimes— was a very fatal error. It was well 
known that, with the view of modifjnng the difficulties caused 
by the diminution of transportation, establishments called " Inter- 
mediate Prisons " for male convicts, and " Refuges " for females, 
were introduced into Ireland. He had from time to time 
heard objections made to their introduction into England, but 
he hsui not heard of any substitute calculated to facilitate the ab- 
sorption of the well-intentioned convict in the home community. 
In Ireland it had been found that the exhibition of convict labour, 
in a state of comparative freedom from restraint, tended to give 
confidence to employers. He was satisfied that hutting convicts 
and utilising their labour over the country in harbours of refuge 
and fortifications would be the means of improving the convicts 
and assisting their employment, and would prove a great economy 
to the public. It appeared to him that a very comprehensive organ- 
isation would be required on the part of the public in order to 
produce beneficial results. It would be necessary that the public 
should actively co-operate with the Government. We might then 
anticipate that employers of labour would, under certain safeguards, 
assist in the absorption of male convicts ; while, with regard to 
females, refuges would, as in Ireland, prove a most valuable 
auxiliary. He did not believe that the isolated action of existing 
societies would be comprehensive enough to deal with the vast 
amount of systematic labour which would be required if the public 
were to co-operate efficiently with the Government. He believed 
that an organisation of voluntary effort would be needed extending 
to different localities, and enlisting the assistance of the magistrates 
and clergy, and that such organisation should be concentrated in 
London. He did not know of any public body so well calculated 
to discuss and initiate such an organisation as the Social Science 
Association ; and he hoped the Punishing Department would not 
separate without nominating a committee for the purpose of cor- 
responding with different societies and the Govemment, and en- 
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deavounng to bring this question to a satisfactory and practical 
conclusion. Without some such organisation as he had described, 
he could not see how even an improved convict system could suc- 
ceed. Colonel Henderson, the gentleman who now presided over 
the English Convict Department, had had much experience of con* 
victs in Western Australia. He had a high respect for such expe- 
rience, and he believed that the appointment would be of great 
value to the public. But it was not to be expected that the 
directors would be able easily to carry out many of the reforms 
proposed by tJie commissioners. We should hear of dissatisfaction 
among the convicts — the natural consequence of deprivation of in- 
dulgences. We should hear of the evU doings of liberated con* 
victs, the results of a stringent supervision being exercised over 
them. But they must have patience, and remember that a consi- 
derable period of time would be required before the new system 
could be developed. The prisons were now filled with convicts 
under three and four years' penal servitude ; very little check could 
be maintained over them when liberated, and very little hope could 
be felt that these short imprisonments would have sufficed of itself 
either to deter or amend them. With the great majority, they 
should be very seriously troubled for a time, he felt sure ; but when 
the criminal classes began to understand that their vocation would 
be actively interfered with, and themselves incarcerated for a long 
period under a strict system of punishment, they should, he felt 
satisfied, have cause to rejoice at the course which they should at 
last be obliged to take. 

Mr John Hill Burton read a paper, entitled " Extracts from 
Written Evidence Communicated at the Desire of the Penal Servi- 
tude Act Commission, and not printed with the Evidence Appended 
to their Keport." 

Mr Burton, after stating his opportunities of knowledge, was 
asked if he had opportunities of judging what is thought of the 
punishment of " penal servitude " by convicts who have undergone 
It] 

Answer,—! have had good opportunities of observing what they 
think, or rather feel^ about it when undergoing it. ... As com- 
pared with the convicts, I have remarked among the other prisoners 
a tone of indifference to their lot, as if it were their luck to be in 
prison ; and it was perhaps the most suitable place for them, by 
keeping them out of miscmef. Except, however, in the instance of 
one half-witted woman, I never knew a convict utter an expression 
inconsistent with the feeling of intense craving for release. Among 
those under sentence of transportation, treated, of course, with the 
same discipline as those sentenced to penal servitude, I have known 
convicts complain, and that, in extenuation of misconduct, that the 
authorities had not kept faith with them— that the Judge had 
promised them in their sentence, that they would be transported 
beyond the seas, and this promise had not been kept. I may men* 
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tion, though it is a matter separate from my oflScial experience, 
that when I used to attend the criminal courts upwards of twenty 
years ago, I have known convicts express exultation on receiving 
sentence of transportation ; and I nave known them state, as a 
reason for standing trial and not pleading guilty, that it was for 
the purpose of provoking the Court, to sentence them to tra-nsporta- 
tion instead of imprisonment. I have not had much opportunity 
of observing how sentences to penal servitude are received ; but, 
speaking the other day of what I have just mentioned with one of 
the Judges, who has had long experience in the criminal courts, 
he too remembered instances of exultation expressed at receiving 
sentence of transportation, but said that he nad never in one in- 
stance seen the same reception given to a sentence of penal servi- 
tude. 

3d Question. — Do you think that the accounts given of this 
punishment by returned convicts have, or have not the effect of 
rendering it formidable in the eyes of tne criminal classes 1 

Answer. — I have had no specialopportunity of making observations 
which would enable me to give a direct answer to this question. 

4th Question. — Do you think that the return of convicts to their 
native counties, after having undergone penal servitude, has any 
injurious effect on the population ] or that they are apt to lead 
young persons with whom they come in contact into the commis- 
sion of crime ] 

Answer. — As a general opinion, I have no doubt that returned 
convicts spread contamination wherever they go. 

5th Question. — Do you think that it is or is not in general the 
wish of returned convicts to avoid returning to criminal courses, 
and to maintain themselves by honest industry, and when such is 
their wish, do they find it difficult in Scotland to obtain employ- 
ment? 

Answer. — ^I can give no answer under this head more specific than 
mere general inferences from an observation of the nature of the 
criminal classes in Scotland. The great bulk of those who reach 
the position of convicts have been repeatedly convicted and 
punished, and are confirmed thieves. I believe some of these, 
when they are taught trades they can live by, and find themselves 
among a vigilant police who render crime dangerous, wQl take to 
work,., if it makes them comfortable. They are still, however, 
thieves by nature, and ready to return to their old courses if driven 
or tempted into them, unless they may have come under some 
special religious impulse, and this, of course, is an influence that 
cannot be calculated upon in adjusting prison discipline. 

6th Question. — Do you think that in Scotland any attempt to 
exercise a superintendence over discharged convicts would increase 
their difficulty in maintaining themselves honestly 1 or that any 
mode of exercising such a supermtendence could be suggested which, 
without interfering with their obtaining employment, would enable 
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the Government to remand into custody for misconduct convicts 
discharged with tickets-of-leave 'I 

Answer. — It will be inferred from the preceding statement that 
anything affording evidence to his neighbours that a man has been 
a convict will seriously affect his chances of work. Taking, how- 
ever, the first part of the question, and looking to the practicability 
of keeping an eye upon them for theit advantage, and without any 
view to their restoration to custody, we have here in some measure 
followed such a practice, and I have recommended it to be enlarged. 
But, to avoid as far as possible the betrayal of the offender's prece- 
dents, and also for the purpose of exercising a sound influence over 
his conduct, I think the superintendence should not be either by 
the police or the discipline officers of prisons. It has long been 
the duty of the chaplain of the General Prison to visit and look 
after discharged prisoners, and if he inquire after them in the 
Wynds of Glasgow or Edinburgh, he is just to 9J\ appearance a 
clergjnnan making inquiry after those who are or have been mem- 
bers of his flock. His note-book would afford a great variety of 
information about the cases of discharged prisoners. Of the juve- 
niles, especially, it has been his duty to make a special return to 
this office, tracing the career of each so far as he can ascertain it for 
eighteen months. I have suggested that the lady Scripture-readers 
might in this way visit the women, and, where there are great num- 
bers of discharged prisoners, persons might be employed in this 
function who live apart from and have no concern with prisons, 
except to report to the authorities the result of their inquiries, 
as a means of estimating the efficiency of the methods of prison 
discipline in practice. These remarks apply to supervision whose 
sole function is to help the convict whether he behave well or 
ill. Were a power given to such a functionary to bring on the 
convict penal consequences by the mere expression of an unfa- 
vourable opinion, I do not see how, even among a far higher class 
than policemen, an assurance could be obtained that they would 
use such a power invariably for public purposes and never for 
their own. Hence, I do not see how the last object stated in the 
question is to be obtained, except by the establishment of a system 
of police surveillance, after the example of some of the Continental 
States, and I believe such an innovation would create more evils 
than it would remedy. 

7th Question. — Do you think it is of advantage to enable con- 
victs to earn by good conduct the remission of a certain portion of 
the punishment to which they have been sentenced; and if so, 
have you formed any opinion as to the best mode of applying this 
principle % 

Answer.^, thought this plan looked well, and I saw no ground 
for questioning its efficiency until difficulties arose in practice. In 
the first place, looking to behaviour in prison as a test of char- 
acter, it IS impossible to avoid the broad conclusion that old 
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tliieves — the most hopeless of criminals — are the most docile, or^ 
derly, and generally amenable to discipline within the walls. If 
any privilege is to be earned by good conduct, a considerable body 
of these will be sure to earn it. On the other hand^ a class some- 
times to be found among male prisoners, but f ormmg a consider- 
able per centage in all large collections of female prisoners, are crea- 
tures who, from nervous irritability, or other causes which a medi- 
cal authority could best explain, cannot be controlled by any kind 
of discipline, and apparently caimot control themselves. By a strict 
admeasurement of conduct, these would be detained until the end 
of their sentences, while offenders probably much more dangerous 
"Wfould be at large. To punish them in proportion to their irregu- 
larities would frequently, indeed, have no other effect but to increase 
the tendency to perverseness, and yet it would be a bad example 
to the others were these entirely spared on account of the very ex- 
cess of their irregularities. 

Looking at the machinery through which the remission system 
is worked, I have great doubts of its applicability to the purpose. 
The Secretary of State is the authority through which a licence or 
ticket-of-leave is granted, but it is impossible that that high officer, 
or even his immediate assistants, can become masters of the merits 
of each case. 

I thought at first that the power of forfeiting a small portion of a 
period of remission was favourable to discipline, but counteracting 
agencies came into work. The convicts get into the habit of cal- 
culating what they call their rights, and if their expectations are 
not exactly fulfilled, they become irritable, and disappointment to 
one or two spreads suspicion among the whole. . . . According to 
my experience, nothiujg is so pernicious to prison discipline as any- 
tmng affording the prisoners the faintest pretext for asserting that 
they have not been kept faith with. To further the purposes of 
the present inquiry, I have made a minute analysis of the records 
of offences and punishments for the purpose of trying whether 
they afforded any distinct evidence of a difference in conduct be- 
tween those classes of convicts who could be released on licence, 
and those who had to wait till the end of their sentences. The 
numbers are venr nearly equal, being 176 of the former, and 150 
of the latten I found no difference strong enough to leave a 
decided mark on this small body of statistics — none indeed which 
the specialties of one or two cases would not sufficiently ex- 
plain. ... 

8th Question. — Can vou furnish the Commissioners with any 
statistics indicative of the effect produced by the causes which ap- 
pear to have influenced from time to time the amount of criminaHty 
fai Scotland] 

Ansufer, — I enclose a table containing a comparative abstract taken 
from the documents in our possession of the statistics of the prison 
population of Scotland since the establishment of the late General 
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Board. It shews that crime, as represented by punishment, has 
venr greatly decreased in Scotland during the last twelve years, 
and that in the face of the pressure made upon the numbers by the 
detention of the convicts who used to be removed from the country. 
To estimate at a glance the incidence of the numbers, the readiest 
means is the daily average. This is struck by addiug up every 
prisoner and every day during which he has been in prison, and 
dividing the total by 365. This estimate balances the pressure 
of different classes of punishment, and if a small number of high 
punishments have disappeared to the great increase of small 
punishments, these have their weight on the result. For in- 
stance, one imprisonment for a whole year makes a unit, and 
twelve, each for a month, makes the same. It will be seen, that 
the highest daily average was in 1850, 3112, and that it sunk 
by degrees to 2055 in 1861. During the first quarter of that year, 
indeed, it had fallen below 2000, but the breaking out of the Ameri- 
can war was followed by a slight but sudden reaction. In 1859 
a temporary reaction accompamed and passed away with a pressure 
of trade, caused by local circumstances. It will be seen that the 
elements of the decrease are entirely in the more aggravated class 
of offences. The total number of sentences varies so little, that in 
1850 it was 17,278, and last year 17,277. The sentences of ten 
days and under have increased during the same period from 2247 
to 2711 ) this may be attributed to a large increase in the police 
force bnnging up petty offenders of a kind who formerly escaped 
detection, d miprisonments for a year and upwards, on the 
other hand, there is a decrease from 13,242 in 1850, to 10,599 
in 1862 ; but there is a stiU more decided decrease in the sentences 
of transportation and penal servitude, which in 1850 numbered 
526, and last year 237, an increase on the previous year, when they 
had come down to 204. 

9th Question. — Are there any other points with reference to the 
working of the Penal Servitude Acts or to prison discipline as to 
which your experience and observation enable you to afford the 
Commission any information which in your juagment would be 
useful to them m their inquiry 1 

Answer. — ^Under this head I have only to add that my experience 
has given me opportunities of highly estimating the superior value, 
for purposes of discipline, of the separate as compared with the 
associated system. 

Sir Waltee Crofton said that, with regard to length of sen- 
tences, if the Lord Chief-Justice's definition of the sentence of 
penal servitude was correct, he thought they should all agree with 
Mr Adderley and his Lordship that the less they had of it the 
better. The Chief-Justice said it appeared to him that the weak- 
ness of our system of penal servitude was to be sought in the 
manner in which the punishment was to be inflicted under it, 
rather than the periods to which it was extended ; moderate labour, 
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ample diet, substantial gratuities, with the remission of a fixed 
portion of the sentence, were hardly calculated to produce on the 
mind the salutary dread of the recurrence of the punishment which 
might be the means of deterring him, and, through his example, 
others from the commission of the crime. He (Sir Walter) thought 
they must be all agreed upon that ; but they wanted, and the Com- 
missioners wanted, to change the state of things. The Chief -Justice 
went on to say, with regard to remissions, that the inefficiency 
necessarily inherent in a system thus administered had probably 
been greatly aggravated by a total disregard of the fundamental 
conditions on which remissions as an essential part of it had been 
conducted. His Lordship called attention to the fact that the 
conditions endorsed on the ticket-of-leave were not enforced, and 
he gave the evidence of Sir Richard Mayne to prove, not only that 
they were not enforced with regard to criminals on tickets-of -leave, 
but that those men were actually in a state of immunity. Now, 
he said that the Chief-Justice, in his memorandum, was basing his 
opinions upon the state of things that existed, and very impro- 
perly existed, at the time he was writing • but he said also that the 
Commissioners agree with his Lordship that such a state of things 
was wrong, and endeavoured to rectify it. They recommended 
that in the early stage of imprisonment it should be enforced more 
strictly, so as to make it more penal. With regard to the public 
works, they recommended the introduction of a system of marks, 
and they proposed the placing of a certain incubus on a man that 
he was to get rid of before getting his ticket-of-leave. When he 
g:ot his ticket-of-leave, instead of leaving him in the position men- 
tioned by Sir R Mayne, they recommended that the supervision 
should be of the most stringent and thorough character. He said, 
therefore, that the Commissioners had endeavoured to alter the 
state of things on which the Chief -Justice agreed, and they thought 
that a lengthened sentence was the only means by which they 
could do this. The substitute the Chief-Justice recommended was 
to give them eighteen months separate imprisonment and the rest 
of their time at the public works, and then three years would be a 
sufficient sentence. He could only say that the eighteen months* 
separate confinement had been tried and given up. It was found 
that the men. on being sent down to the public works, after under- 
going such discipline, were not in a proper state to perform their 
labour, and that it would be necessary to feed them up while under 
separation in such a way that the confinement would lose its 
effect. 

Mr Stephen Cave, M.R, said he had been for many years 
engaged in the reformatory treatment of criminals. At the same 
time, he preferred himself and the honest part of society a great 
deal to those criminals they had been endeavouring to reform. 
There was, he went on to say, a very essential difference between 
the ticket-of-leave in this country and in Ireland. In Ireland a 
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Erisoner was taken up if, after being lil^rated on ticket-of-leave, 
e was found leading a life which was likely to bring him to crime. 
In England he was not taken up till he had actually committed a 
second crime. The result was that in Ireland there was a feeling 
of security in the public mind as long as the man was at large, 
because it was a testimony that he was really leading an honest 
and good life. In England the ticket-of-leave was simply a testi- 
mony that he had once been convfcted, and nothing more. The 
public mind, consequently, in Ireland was favourable to the em- 
ployment of ticket-of-leave men. In England and Scotland there 
was always a suspicion against them. That was the grand distinc- 
tion between the two, and till that distinction was got rid of, so 
long would the public feeling be against the ticket-of-leave system- 
and it never could be carried out. With regard to the length oi 
sentences, it was quite clear that though a short sentence might be 
a deterrent in certain circumstances, yet in certain cases of a more 
aggravated crime it was absolutely necessary to have longer sen- 
tences. Then the (juestion was, whether they could not combine 
reformation with punishment in such a way as to keep the pimish- 
ment distinct] There was no doubt they could, and in the Irish 
system it was quite clear that the first part of the sentence was 
strictly penal, and one which must deter from crime, whereas the 
latter part of the sentence was what Mr Adderley characterised as 
joos^penal, but what he should rather call quasi-penal, and went to 
fit the man to be a useful member of society when he came out 
again. With regard to the question of transportation, Mr Cave re- 
marked that the Australian colonies were either part of the British 
empire or they were not. If they were part of wie British empire, 
they had no more ri^t to complain of convicts than Devonshire 
had to complain of IJartmoor. But if they were not part of the 
British empu-e, and simply federal states, or if they were entirely 
separate, it seemed to hun the other colonies had nothing to do 
with Western Australia. If Western Australia took the convicts, 
he did not see why the other colonies should object to it. But he 
most entirely concurred in the view that convicts ought not to be 
sent to Western Australia as part of penal servitude — as punish- 
ment. They ought to be sent as a reward ; and those who con- 
ducted themselves best, he thought, should be sent there to carry 
out the end of their sentences. 

Colonel ToRRENS said he thought the question of transpor- 
tation to Australia had been placed in a very false light, though 
very ably, before the meeting. To talk of Western AustraEa 
absorbing the criminal population of England was nonsense. 
It could not absorb its own criminal population, and to his know- 
ledge it did not absorb the criminal population sent there at 
present. 

Sheriff Jameson said it had always occurred to him that the 
subject of first punishments of young criminals before they became 
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hardened was one that was very much neglected. It was one of 
the crying evils of the present administration of criminal justice 
in this country that there should be such a number of small and 
illusory sentences, such as ten days' imprisonment He knew that 
there were no less than 100 women who had been more than l^fty 
times subjected to those small imprisonments in Edinburgh. He 
thought one of the first improvements should be to enlarge the 

Sowers of judges sitting in sunmiary courts. He understood that 
le average duration of confinement in the prison of Edinburgh, 
the capital of Scotland, was only twenty-two days. That was only 
trifling with the subject of punishment, and he questioned whether 
it was for reformation. Mr Bird, manager of raisley prison, said 
he had one woman in prison just now for the ninety-ninth time, 
and there were other two women who had been confined in that 
prison seventy-six and sixty-seven times respectively. 

Mr Hastings suggested to the department that, as the Council 
of the Association believed that in passing the resolutions they 
represented the general feeling of the Association, and as every 
member of Council saw reason to rejoice at what they did, they 
should now, in their collective capacity as members of the Refor- 
matory Department, direct their committee to submit to the con- 
cluding meeting of the Association at least some definite resolution 
expiressing the opinion that the Irish convict system should in its 
entirety have a fair trial in this country, 



MONDAY. 

MANAGEMENT OF CBIMINALS. 

Mr B. Bullock read a paper " On a Plan for Substituting Hard 
liabour in lieu of Transportation in all but Extreme Cases." He 
proposed that in some localities, carefully selected, where there 
was a sufficient extent of waste land, erections on a moderate scale 
should be made as a beginning for the safe custody of a certain 
number of hard-labour prisoners. The first operation of these 
prisoners should be directed to the enclosure of part of the waste 
mto fields by means of stone walls, to form hard-labour wards, 
and places oi safe custody for hard-labour prisoners. When this 
was completed, let there be sent a further supply of hard-labour 
prisoners, and so let the number be added to as accommodation 
was provided till the establishment was complete and sufficient for 
the cultivation of the waste by spade husbandry and the canying 
on of the various trades required for the maintenance of the colony. 
By the proposed plan, the just punishment of hard-labour prisoners 
by the cultivation of the waste would be a gain to the community. 
The prisoners should be allowed rations in proportion to the work 
performed. The system to be adopted for all prisoners should be 
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carefully reformatory, and a portion of each day set apart for edu- 
cation ^nd religious instruction. Let such establishments form 
penal prisons for the reception of convicted felons whose crifnes 
had hitherto been visited with transportation, and let them obtain 
a mitigation of their sentences by hard work and good conduct. 
He was by no means an advocate for doing away with transporta- 
tion altogether, but would exercise it only m p>eculiar cases of life 
punishment, where the offence was too heinous to allow the 
criminal to be let loose on British society again, or where the 
criminal had been repeatedly convicted and had been found in- 
corrigible. 

Sir Walter Crofton remarked that there was plenty of employ- 
ment for the prisoners in the convict prisons of this country, but 
the great difficulty felt was with regard to the disposal of them 
af terwarda He could see that Mr Bullock's plan would be a means 
of giving employment for the convicts, but he did not think it 
would remove the necessity for some means of disposing of them 
after liberation. 

Mr T. M*CoMBiE next read a paper " On our System of Penal 
Discipline and its Improvement." 

A paper by Captain M. H. Synge, entitled "Remarks on Penal 
Legislation," was next read by Mr Weir. — Captain Synge began 
by remarking that the ordinary practice of sentencing criminals to 
a fixed period of punishment (sentences in cases of mortal offences 
do not come within this category) has reference solely to, as it were, 
expiatory punishment for the crime of which they have been found 
guilty. It takes no direct action towards effecting the repression 
or the prevention of crime. In consequence of the serious evils 
which have of late been experienced from the increase in the 
number and the daring of criminals let loose upon society, a return 
to some system of transportation has found able advocates and 
much general favour. It admits, however,- of grave question 
whether transportation is sound in principle ; and if it be not, no 
doubt it will DC found, as formerly, defective^ if not injurious, in 
practice. The remedy appears simple. It is nrst to inflict pimish- 
ment, and next to require presumptive security for future innocuous 
behaviour as a condition of release. For this condition, a test or 
tests are manifestly necessary. The nature of such tests it is not 
difficult to point out. Eeligious profession, valuable as that is in 
-its proper place, should not be the test. Good conduct must 
certainly be the test. No doubt it was so to a large extent already, 
but its sphere might be very much enlarged, and it might be ex- 
hibited under more searching trials, although under more favourable 
circumstances a criminal under penal sentence should be made to 
work ; but he had forfeited the fruits of his labour. Before his 
release he should have afforded presumptive evidence that he could 
work ably, and that he would willingly work. The principle was 
clear and simple, and would be efficacious in practice. Tnirispor- 
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tation, on the expiration of penal sentence, might be rendered a 
most valuable branch of such a system. So applied, it would be 
free from the grave objections that attach to it, both as regards the 
criminal and the honest part of the population. 

Mr Weir afterwards read a paper by Mr F. J. Cochrane " On 
those Institutions which Foster the Criminal Profession," with the 
question, "Where is the Remedy 1" Mr Cochrane alluded to the 
last Eepiort on Prisons in Scotland, and quoted returns from it 
shewing the large number of prisoners who had been previously 
imprisoned in the same prisons. The statistics of our prisons 
shewed, he maintained, that our prison law was ineffectual as a 
means of deterring from crime in the case of nearly one-half of 
our whole criminal population. The remedies which had already 
been attempted for this evil had been religious and education^ 
training, a system of rewards and punishment for good or bad con- 
duct, and for different degrees of industry exhibited. These reme- 
dies had, however, to a large extent proved ineffectual, and the 
?uestion remained where the required remedy was to be found, 
n replying to these questions, Mr Cochrane referred to the ex- 
perience of the working of the Irish convict establishment, and 
detailed the results of the Irish system as these were described 
by Sir Walter Crofton in a paper read before the Social Science 
Association in 1862, and expressed his opinion that the Irish sys- 
tem should be tried in Scotland. The expense of such a trial 
would be trifling compared to the expense to which the nation 
was constantlv put in maintaining criminals who had been many 
times previously convicted. 

Sir J OHN Stuaet Forbes read a paper " On the Best Means of 
Improving the Condition of Discharged Criminals." In his intro- 
ductory remarks. Sir John observed that the failure of any 
scheme which allowed the convict at once to issue from confine- 
ment into the hotbed of former associations without any counter- 
balancing impulse could scarceljr be surprising, considering that 
the passions, if not thoroughly bridled by the acquirement of self- 
control, must be in a state of morbid activity from the long period 
of enforced subjection, the bodily functions restored by regular 
regimen to healthful activity, and the mental faculties sharpened 
to a keen desire of relief from the deadening influence of 'an oppres- 
sive routine. The man in such a state, launched without rudder 
or compass on the free course of existence, and at once beset by 
the most alluring temptations, must infallibly give way, and cast 
behind the good resolutions he might have been induced to form. 
It appeared extraordinary that Government should ignore all re- 
sponsibility in regard to the position even of convicts after they 
left the prison, and that the anxious crisis of their re-absorption 
into society should be left to chance. In Ireland, this object was 
partially attained by the system of the intermediate prisons, to 
which convicts who promised weU after solitary confinement and 
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labour on public works — ^about 75 per cent, of the whole number — 
were sent and employed in comparative freedom, with wages at 
2s. 6d. per week, and from which they were drafted off as occasion 
offered, after periods of servitude varying from one-third to one- 
half of the term of their sentence, into private service. The cases 
of about one hundred and twenty thus treated, who had left prison 
during the last seven years, having been under the strict surveil- 
lance of the police and doing well, were reported. For the females, 
the same system was carried out by means of regular refuges. In 
England and Scotland, hitherto no such arrangements as in Ire- 
land had been adopted, or any substitute for them. Benevolent 
men had exerted themselves, and successfully, to mitigate the evil 
in question in England. There were two sets of institutions which 
aimed at the accomplishing of this obiect in London. The first 
was a large class of reformatory establishments, amounting to 
about thirty in number, which received criminals from the three 
great prisons for the county of Middlesex, by which from three 
hundred to six hundred cases were annually dealt with. In 
support of these asylums the Middlesex Society for promot- 
ing the reformation and employment of discharged criminals 
had been lately in operation \mder the presidency of Lord 
Ebury, which collected subscriptions and paid over to the dif- 
ferent institutions such proportions as might be determined by 
the funds at their disposal These had unfortunately not been 
supported as they should be. It would be perceived that such a 
society could act only where institutions fitted to receive its con- 
tributions were in existence, and with a view to extension to Scot- 
land of the benefits of the system, the recommendation of which 
was the object of the paper, these were almost entirely wanting. 
For male adults, it was Delieved that there was no institution 
fitted to receive them, and without Government aid none could be 
established. If neither the Irish intermediate prison system nor 
the plan of transportation to complete the penal sentence under 
supervision of the police, recommended by the Commission, was 
adopted, a great opportunity for reclaiming those outcasts would be 
lost in Great Britain. For females, as most of the convicts had at 
some period been on the streets, an opportunity might be secured 
for reiormation in Scotland by putting them into some of our 
Magdalen Institutions for a time, and endeavouring to find em- 
ployment for them by means of their prison gratuities. A more 
nopeful and extremely useful system had been organised with 
great success in London under the title of the "Discharged Prisoners 
Aid Society," which, under the presidency of the Marquis of West- 
minster, had, since 1857, availed itself of one of the arrangements 
for promoting reformation in our prisons, by which the Govern- 
ment, in disposing of the returns from the prison labour, allows a 
certain proportion to be reserved for the benefit of the prisoners 
ott their release. After going into some details as to the working 
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of this society, Sir John went on to say it seemed unnecessary to 
dwell on the importance of organising in Scotland a system in aid 
of discharged prisoners. On the ground of benevolence, the^ must 
never forget the maxim — " Hatred of the crime, but charity for 
the criminal" Surely Scotland would no longer neglect so pro- 
mising a field for the nighest exercise of charity. Her benevolent 
institutions were numerous, yet an available opening seemed to be 
left in this direction for an additional effort. Let the requisite 
organisation be established, and there was no fear of want of sup- 
port. Thejr had but to follow the line so boldly chalked out m 
the institutions that had been referred to. There was a laige field 
for their labour, with a sure return. 

Dr Macpherson read a paper, in which he sketched the plan of 
a penal settlement which he proposed should be establisned on 
the Andaman Islands. 

Mr Elliott contended that the reformatory system had failed, 
and recommended the prevention of crime by educating the oflTen- 
der. Those who inflicted pain, he proposed to educate by inflict- 
ing pain upon them. The rose-water system, he said, had been 
tried over the whole extent of the land ; and by as much as they 
had tried that system, by so much crime had increased on their 
hands. The reformatory system had failed ; but let them revive 
the proper educational system, and they might depend upon it 
they would immensely reduce crime. 

Mr Measor, after deprecating the application of the lex talionis, 
proceeded to argue against transportation on the ground of its 
enormous expense, and because there was plenty of work to be 
done at home on which convicts might be advantageously em- 
ployed. Unless, he said, there was a real absorbing power in some 
distant colony which would insure the absorption of the convicts 
into society, he did not see that transportation would do any good. 

After some remarks from the Eev. Mr Clay, 

Sheriff Watson, after quoting statistics with the view of shew- 
ing that tlie reformatory system had been attended with the best 
results in Aberdeenshire, submitted that it was exceedingly desir- 
able the people of Scotland should be permitted to deal with their 
own criminals in their own country. With regard to the treatment 
of young delinquents, he proposed an extension of the reformatory 
system. If a person was over sixteen, but under twenty-one years 
of age, when he committed an offence indicating thievish habits, 
and was known to the police to be living in crime, the local magis- 
trate should be authorised to impose a sentence of say five years' 
penal servitude in a reformatory establishment. 

Mr Saunders referred to a visit he had made to Portland, 
during which he had seen the convicts much better cared for than 
the free labourers, and remarked that he could not help thinking 
what the effect of such pampering of the former must be on the 
latter class working alongside of them. 
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Mr Ratcliffb referred to the results achieved by a reformatory 
with which he was connected as contradicting the opinion ex- 
pressed by Mr ElKott. 

Sir Walter Crofton moved. "That the Committee of this de- 
partment submit to the Council of the Association, that it is de- 
sirable that a special committee be appointed for the purpose of 
devising some comprehensive organisation throughout the country 
with the view of assisting the Government in the development of 
our secondry punishments." 

The Right Hon. Joseph Napier, late Lord Chancellor of Ireland, 
seconded the resolution, commenting at some length on the ad- 
vantages which had attended the Irish system. 

The resolution, on being t)ut from the Chair, was unanimously 
adopted. 

Mr Hastings then moved the following resolution : — " That the 
following resolutions, passed by the Council on the 18th February 
last be transmitted to the committee of this department, and that 
they be requested to consider the same with a view of submitting 
them to the concluding meeting on Wednesday, for the approval 
of the whole Association, namely : — 

" 1. That the failure oi the present sjrstem of convict discipline 
in England is chiefly due to tne short sentences frequently passed 
on habitual criminals, the want of an eflSicient probationary stage 
for convicts under sentence, and of police supervision over dis- 
charged prisoners. 

"2. That these defects would be remedied by adopting and 
carrjdng out the principles of the convict system which has been so 
successfully administered in Ireland. 

" 3. That it is not desirable to attempt any return to the old system 
of transportation, which, apart from the opposition it would pro- 
voke from the colonies, would entail heavy and permanent expense 
on this country, without producing any adequate advantages, or 
any results which would not be better, as well as more cheaply, 
obtained by well-regulated convict establishments at home. 

" 4 That at the same time it is most desirable to encourage the 
emigration of criminals sentenced to penal servitude, who shall 
have, by steady industry and labour whilst in prison, or whilst 
under probation, saved suflScient to enable them to defray the whole 
or the greater part of their passage-money to any colony they may 
select." 

Mr Wheatley, of Balme, seconded the motion. 

Mr Hill Burton said he could not allow the resolution to go 
without a strong protest against it. It involved exceedingly im- 
portant principles with most of which he disagreed, and he begged to 
call attention to the fact that the present meeting was a very scanty 
one. 

Mr Hastings did not propose that the resolutions be passed by 
the department. All he wished the department to do was to send the 
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resolutions to the committee of the department of which Mr Burton 
was a member, and where they would be all again most carefully 
considered. If the committee should think fit to do so, the reso- 
lutions would be submitted to the whole body of the Association, 
which certainly would not be a small meeting, when he should be 
most happv to hear every possible objection to them. 

The resolution was then put and adopted, and the resolutions 
were afterwards carried by the Association. 



TUESDAY. 

THE LICENSING OP PUBLI0-H0USE8. 

Provost Lindsay read a paper on " The Granting of Certificates 
for licences to Public-houses in Scotland," of which the following 
is an abstract : — It narrated the leading provisions of the Acts of 
Parliament .which regulate the granting of licences to publicans in 
Scotland, which are well known, and then proceeded as follows : 
— ^These preliminaries appear to be faulty only in one particular — 
namely, that a stranger applying for the first time for a certificate 
does not require to produce the " certificate of character and quali- 
fication'' if the premises for which he wishes a certificate happen 
to be occupied by a person holding a certificate ; therefore, while 
another person, not a stranger, but one holding a certificate from 
the magistrates, is bound to produce not only the report as to the 
suitability of the premises, out also the certificate of character 
and qualification, if he apply for a certificate for new premises. 
This IS obviously a defect ; for a stranger, or new applicant, should, 
under any circumstances, produce evidence of his character ana 
qualifications ; and whenever a change of circumstances takes place, 
by the removal of a person already licensed to other premises, 
whether occupied as a public-house or not, the person so removing 
should, of new, produce evidence of the suitability thereof, for it 
is well known that there is great room for improvement in our 
public-houses generally, and although premises might have been 
considered suitable five or ten years ago, it does not follow that 
they are suitable now ; at all events, it should be open to the 
magistrates to satisfy themselves on the point. It has not unfre- 
quently been stated that the granting or refusing of certificates in 
Scotland is, to a considerable extent, a matter of chance, depending 
on the majority of the gentlemen who may be present on the 
bench of magistrates, and the particular views held by them as to 
the Public-house Acts. In the report of the Liverpool Committee 
as to the licensing system as conducted in England read in this 
Department at the Congress of the Association held last year, it is 
stated that, ^^ whilst in Manchester, Leeds, and Birmingham, the 
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practice of the licensing magistrates appears to be to consider the 
requirements of the locality, and to increase the number of licensed 
public-houses for the sale of spirits only when a strong case of 
necessity is established, a large^ and, it is contended, an increasing 
number of the Liverpool magistrates are entirely opposed to this 
view, and advocate an unlimited grant of licences to all applicants 
of good character, possessed of what are considered suitable pre- 
mises. Hence, applicants for licences are unsuccessful on one day 
at one hour of the licensing sessions, when they would have been, 
and others similarly circumstanced, as successful in their applica- 
tion for a licence on another day, or even hour of the same day ; 
and the same mischievous uncertainty and irregularity^ and con- 
stant waste of time and money of the applicants, occur m appeals 
from the decisions of the borough or the county magistrates — the 
legal right of magistrates to grant or refuse licences at the un- 
limited discretion of the majoritv present during the licensing and 
Quarter Sessions of appeal, and on whatever grounds they may 
think fit, being, it appears, quite unquestionable." I am afraid 
that in many parts of the country there is some grounds for the 
above statements. I believe, however, the fault does not rest with 
the licensing system in the abstract, but in the inexperience in the 
licensing court of the magistrates, particularly if called upon with- 
out any previous concert or preparation to decide on numerous 
cases, which can only be properly dealt with after a thorough 
examination and classification of them in order to adjudicate there- 
on, according to general principles, without which it is impossible 
to act justly or consistently in any description of cases, whether in 
the licensing or any other court. The discretion devolved on the 
justices and magistrates in Scotland is to grant certificates to 
"such and so many persons as they shall think meet and con- 
venient" It is quite practicable to arrive at correct data as 
to the number of public-houses required for the accommodation 
of the population or the public^ in any given locality; and the 
amount of accommodation bemg kept in view, magistrates 
cannot be too careful to cojiduct the business of the Hcensing 
court on distinct general principles. In the town of Leith, 
where I have had the honour of officiating as a magistrate 
in the licensing court for the last seven years, the business has 
been brought into such a system that, keeping out of view 
a few exceptional cases, for the disposal of which the greatest deli- 
beration takes place, an hour's previous preparation, and a couple 
of hours in Court, serve to dispose of upwards of two hundred and 
fifty cases yearly. In general there is no lack of applicants for 
licenses. The tendency on the part of those who seek to make 
their livelihood by keeping a public-house is to increase their 
number without much regard to the requirements of the public. 
The magistrates need, therefore, be at no loss to get a sufficient 
number of eligible persons for the wants of the Strict ; and in 
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obtains possession of the premises, and the goodwill of the busi- 
ness, but this cannot be provided against by the magistrates. 
Such cases of hardship will occur, but it is the duty of tenants 
as well as landlords to protect themselves by proper stipulations in 
these cases. In one case where the licensed person was superseded 
in his premises by another licensed person purchasing the property, 
and where the old tenant failed to obtain other suitable premises 
at the term, the magistrates intimated that if he got suitable pre- 
mises his case would be favourably considered at the next half- 
yearly meeting for granting certificates. The premises should be 
roomy, well- ventilated, and fitted up with urinals and water-closets : 
and instead of being boxed off into small apartments they shoula 
be open large rooms where everything that goes on can be seen. 
Besides, general conversation, either heard or participated in, ope- 
rates favourably in checking that hard drinking of glass after glass, 
which is too much the case when one or two individuals are con- 
cealed in those places in public-houses called "boxes." I may add. 
that in the few observations I have just made I have avoided all 
controversy as to the policy or impohcy of the Public-House Acts. 
I have taken for granted that these Acts are impartially admi- 
nistered by the magistrate, whatever his individual opinion may 
be as to their policy. But in the assumption that the Acts are 
right, to insure their proper administration, I think the principles 
I have now endeavoured to explain for the granting of certificates 
for licences should in any further revision of the statute be given 
effect to by the Legislature. 

Mr J. H. Kapek read a paper communicated by the Rev. John 
Kirk, ** On the State of certam Parishes in Scotland, in relation to 
the TraflSc in Strong Drink." We give the following abstract of 
the paper : — Mr Kirk commenced his paper by giving extracts from 
a report of a committee of the General Assembly of the Church of 
Scotland in 1849 on the subject of intemperance, and maintained 
that the whole jeport enforced nothing so strongly as that the pub- 
lic sale of intoxicating liquors was constantly followed by the 
seduction of a number of the people among whom such a sale 
was carried on. Mr Kirk went on to state that he had been in- 
quiring into the condition of four parishes on the borders of 
Berwickshire and Eoxburghshire, which were entirely free from 
the liquor traflBc ; and the general result of his inquiries was, that 
the absence of public-houses in these parishes had led to a great 
improvement in the condition of the people. In the conclusion of 
his paper, he submitted the following propositions as the result of 
his investigations on this subject :— (1.) That the public and com- 
mon sale of intoxicating liquor, even of one dealer in the parish, 
was an evil of great magnitude ; (2.) That as the licensing system 
at present stands, the mass of the people have no means of protect- 
ing themselves from the infliction of the evil ; (3.) That it seemed 
every way reasonable that the people themselves should receive the 
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power of legally forbidding the licensing of the common sale of in- 
toxicating Uquors. 

Dr Pankhukst read a paper by Dr Martin " On the Reform of 
the Licensing System,** of which we give the following abstract : — 
Dr Martin grounded Ms preliminary arguments on the state- 
ment that the public-house and the beer-house were now regarded 
by all but the mterested, the ignorant, and the depraved as for the 
most part nuisances and pests, and tens of thousands oi the work- 
ing-classes were praying for deliverance from them. After com- 
bating the views of the Alliance, he submitted his own sugges- 
tions, in which, whilst keeping in view the ultimate extinction of 
the common sale of intoxicating drinks, he more especially endea- 
voured to shew what might be made speedily practicable. 1. In 
any alteration of the law, he thought it exceedingly desirable that 
power should be given to the ratepayers to veto the granting of 
any additional licences — a power which, he held, their wealthy land- 
owners were already in possession of to a great extent. 2. Another 
alteration urgently needed was the closing of public-houses at 
eleven p.m. 3. Another great boon woiud be the permissive 
closing of public-houses on Sunday. 4 Another important item 
to be included in a measure for the general reform of the licensing 
system was the empowering of Town CJouncila to buy up, for ex- 
tinction, any licence thrown upon the market, or in some other 
way obtainable on easy terms ; and his last suggestion was regard- 
ing the suppression of singing and dancing saloons in public- 
houses, and the placing of beer-houses more completely imder 
magisterial controL 

Mr M*MicKiNG, of Helensburgh, expressed his cordial concur- 
rence in many of the practical conclusions in the able paper of 
Provost Lindsay. 

Mr Wood, Yorkshire, thought a committee should be appointed 
for investigating into the subject of the licensins; system, as an entire 
revision of the system was called for. 

Mr Jabos Houghton, Dublin, thought that if the liquor traffic 
was good there should be no licence ; out he was of opinion that 
the trade was immoral, and that it should be entirely prohibited. 

The Eev. H. CalderwoOd, Glasgow, said it was remarkable to 
find that Provost Lindsay should be in favour of additional re- 
strictions, and he hoped that they would go on imposing additional 
restrictions on the liquor traffic until they could succeed in remov- 
ing it altogether. 

Mr Fowler, a magistrate of the county of IVIiddlesex, expressed 
his opinion that one great evil of the licensing system in England 
had been the divided jurisdiction of the magistrates and the Excisa 
He thought that before appointing any committee to inquire into 
the licensing system they should try the experiment of abolishing 
the divided jurisdiction, so that the magistrates should have the 
entire j urisdiction. (Hear, hear.) 
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Mr D. Lewis, Edinburgh, maintained that the trade in intoxi- 
cating liquors exercised a disastrous influence upon those engaged 
in it^ as well as upon the general community ; and that it was mi- 
possible satisfactorily to regulate the trade, the best method of 
dealing with it being to prohibit it. 

The Kev. Mr Inglis, of Ecclefechan, spoke in support of the 
policy advocated by the United Kingdom Alliance, of endeavour- 
mg to prohibit the traffic by means of permissive legislation. 

Mr Henry Solly said the great mischief arising from the Beer 
Bill was due to the introductipn of the clause allowing the con- 
sumption of beer on the premises as well as the purchase of beer. 

Mr James Cropper, Liverpool, in reply to Mr Houghton, said it 
was true that the trade in intoxicating liquors must be eitner bad 
or good in its results, but at present that trade was looked upon 
by the mass of the people as sometimes bad and sometimes good 
-^bad when carried oeyond a certain degree, and good or permis- 
sible when kept within certain limits. After expressing his desire 
to be informed as to whether the Forbes Mackenzie Act had really 
diminished the consumption of drink in Scotland, he concluded by 
supporting the proposal that a parliamentary committee of inquiry 
into the licensing system should be appointed. 

Professor Grosvenor, of New York, expressed his belief that 
nothing would more tend to promote the true liberty and the real 
prosperity of the people of Great Britain than their rising and de- 
manding to be freed from the imposition of the present licensing 
system, as the people of Maine had done. 

Mr David M*Laren, for the information of Mr Cropper, and all 
who desired information as to the working of the Forbes Mackenzie 
Act, quoted a series of statistics from the last annual report of Mr 
Linton, the Edinburgh Superintendent of Police, shewing that the 
number of cases of drunkenness had decreased about one-third in 
1862, as compared with 1853, the year before the Forbes Mackenzie 
Act came into operation, while during the same period there had 
been a diminution of two-thirds in the number of cases of drunken- 
ness from eight o'clock on Sunday mornings to eight o'clock on 
Monday mornings. 

The Kev. W. Graham, Newhaven, testified to the benefits arising 
from the Forbes Mackenzie Act in Newhaven. Mr Graham moved 
the adoption of the following resolution : — " That it be submitted 
to the Council to consider the propriety of memorialising the Go- 
vernment in support of such an amendment of the law relating to 
the sale of intoxicating liquors as will enable the inhabitants of 
any parish or burgh to protect themselves from such public-houses 
and beer-houses as they deem inimical to the welfare of their 
locality.'' 

Mr Saunders, Plymouth, seconded the motion. 

Dr PANKHURST Said there might be, and there were, exceptional 
difficulties in the liquor traffic, which rendered it desirable to in- 
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traduce restrictions without warranting tlie conclusion that, on 
account of these restrictions, the trade was necessarily immoral 

Mr Rapeb said, that while the Forbes Mackenzie Act had done 
good to Scotland, the statistics quoted by Mr M'Laren shewed that 
much improvement was still urgently required. The judicial 
statistics of London shewed that in London the number of drunk 
persons apprehended was 1 in 184 of the population ; but in Edin- 
burgh, even according to the last returns, the proportion of appre- 
hensions was 1 in 27. Mr Eaper proceeded to say that he was 
afraid to mention the number (rf shebeens in Edinburgh which 
had been reported to him by the police authorities ; but he 
would refer all interested to the police authorities for information 
upon the subject. He might say that they might almost poke an 
umbrella through the wall of the Free Church Assembly ELall into 
an abominable shebeen, the resort of thieves of both sexes. In 
the face of the existing state of matters, notwithstanding all that 
had been done, he appealed to them all to say whether they had 
reason to be satisfied with the existing law, (Applause.) 

A man here asked if the Association did not sell intoxicating 
drink in the lobby. (Laughter.) 

The motion of Mr Graham was then put to the vote, and carried 
by an overwhelming majority, only two persons voting against it. 

The Eev. H. Calderwood read a paper on " Shops for the Con- 
sumption of Intoxicants versics Shops for the Sale of such liquor, 
and the Bearings of both on Social Economy." He dwelt on the 
evil influence exercised upon the working-classes by the tempta- 
tions of the public-house, set down so thickly around their dwell- 
ings, and urged that it was the duty of Government to discontinue 
the public-house licensing system. It was objected to this that, if 
the public-house were shut up, all the drinking would be done in 
the houses of the working classes. It was quite true that drinking 
would take place in the houses of the worong classes, but not afl 
the drinking ; the temptation to it would at least have been re- 
moved. It was shewn that the shutting up -of the public-houses 
would produce this effect by the very fact that the puolicans made 
so great an outcry against the proposal. If all the' drinking was 
done at home, the public-house keepers would lose nothing ; but 
they knew that the drinking would be diminished, their profits 
lessened, and therefore all this outcry. At the least, the responsi- 
bility and the stigma would be taken from the nation of providing 
so evil and wicked a system for the working classes. He neld that 
it was the duty of government to substitute for the system pure 
and good amusement and entertainment for the people ; but if that 
were not done, he urged that those private individuals who loved 
their kind should make an endeavour to supply such entertain- 
ment. 

Mr J. Houghton, Dublin, next read a paper " On the Means of 
Extending our Home Trade and Lessening Crime and Poverty." 
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He argued that drinking customs lessened the home trade of the 
countrjr by decreasmg the consumption of articles of home produce. 
Supposing men ceased spending their money on drink, it was clear 
that they would have it at their disposal for the purchase of home 
necessaries — ^good clothing, good furniture, <fec. Drunkenness was 
also one of the chief producing causes of crime, and therefore, if 
the people became temperate, crime and poverty would be reduced 
to the extent that it flowed from that cause. 

Mr Henry Solly said he thought they ought to bear in mind 
that the true way to cope effectually with a vice was to set up 
something in its place ; and if they wished to prevent the drinking 
habits of the people of this country, they must provide them means 
of rational recreation and amusement without the drink, such as 
was afforded by working-men's clubs and institutes. • 

Mr Raper said that, in order to prevent working-men's clubs 
from proving ineffective, it was necessary to give power to the 
people to remove the liquor traffic from the vicinity of the clubs. 

Mr HouLSTON, Glasgow, said that, before they could effectually 
remove the evil of intemperance, they must find a substitute 
which would prove an equal, if not a greater attraction to the 
people. 

Mr Noble, of London, said the sobriety of London was not so 
greatly superior to that of Glasgow, as had been stated, but the 
means of dealing with drunkenness were different in the two places. 
In London, the police endeavoured to induce intoxicated persons 
to go home, and they must be "disorderly" before they had the 
chance of appearing at the police courts. 

The section then rose. 
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THUKSDAY. 

HOW PEOPLE MAY LIVE AND NOT DIE IN INDIA. 

A paper by Miss Florence Nightingale, who was unable to be 

E resent, was read by Dr Scoresby Jackson. The writer commenced 
y stating that her paper dealt with one of the most important 
social (questions of the day— viz., how the British race was to hold 

Eossession of India, and to bestow upon its vast population the 
enefit of her own civiliation. The first part of the question was 
for the present the most important one ; for were it impossible to 
to keep possession of India^ there was an end of the problem. The 
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Royal Commission on the sanitary state of the army in India — 
whose report constitutes a new social starting-point for Indian 
civilisation — had shewn that unless the health of the British armv 
in India could be improved, and the enormous death-rate reduceo, 
this country would never be able to hold India with a British army. 
As yet the effect of that death-rate was not fully felt, for the 
Indian army was comparatively)] newj but unless steps were taken 
by the Indian Grovernment to give effect to the recommendations of 
the Commission, it was unhappily certain that the mortality would 
increase with length of service. The average death-rate of the troops 
serving in India was no less than 69 per 1000 per annum — a fact 
which was proved both by the statement of Sir Alexander TuUodi 
and subsequent inquiries. That death-rate, moreover, did not in- 
clude those who were invalided, and who died on the voyage to 
England, or soon after their return ; but taking it simply as it was. 
and assuming the strength of the British army at 73,000, it proved 
that such an army would lose on an average of years an entire bri- 
gade of 6037 men per annum ; sometimes it would be half that 
number, but in other years it would lose two such brigadea 
And where were they to find 10,000 recruits to fill up the gap of 
deaths of a single unhealthy year ] It was said that the death- 
rates of the war year being the highest, (not from wounds,) peace, 
and not sanitary measures, was the remedy. As well might it be 
said that the British army had nearly perished before Sebastopol not 
from wounds, but from want of every supply of civilised life, peace, 
and not the supply of the wants of civilised life, was the remedy. The 
Boyal Commission^had shewn that if the death-rate were reduced 
to even 20 per 1000 per annum (which is too high)— -that was double 
that of home stations since these stations had improved — to India 
would be saved a tax equal to L.1000 sterling. And this represented 
the mere cost of replacing the men cutoff by excessive^ premature, 
and preventable mortaUty. Referring next to the question how this 
. great death-rate in India had arisen. Miss Nightingale said — I am 
afraid the reply must be that British civilisation is insular and 
local, and that it takes small account of how the world goes on 
out of its small island. There is a certain aptitude amongst other 
nations which enables them to adapt themselves more or less to 
foreign climates and countries. But, wherever you place your 
Briton, you may feel quite satisfied that he will care notning about 
climates. If he has been a large eater and a hard drinker at home, 
ten to one he will be, to say the least of it, as large an eater and as 
large a drinker in the burning plains of Hindostan. Enlkt an 
Irish or a Scotch labourer, who has done many a hard day's work 
almost entirely on farinaceous or vegetable diet, ydib. an occasional 
dose of whisky, at some Indian station, where the thermometer 
ranges at between 90 and 100 degrees, and he will make no difficulty 
in disposing of three or four times the quantity of animal food he ever 
ate under the hardest labour during winter at home, if, indeed, he ever 
ate any at all Now, the ordinary system of dieting British soldiers 
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in India is more adapted to a cold climate than that of out of-door 
farm servants doing work in England. More than this, the occa- 
sional dram at home is commuted by regulation in India into a 
permission to drink two drams — i.e., six oz. of rum spirit every day. 
And be it remembered, that at the same time, the men have little 
or nothing to do. The craving for spirit induced by this regulation 
habit of tippling leads to increase of drunkenness ; so that, what 
with over-eating, over-drinking, total idleness, and vice springing 
directly from these, the British soldier in India has small chance 
indeed of coping with the climate — so-called. The regulation 
allowance of raw spirits, which a man mav obtain at the canteen, 
is no less than 18^ gallons per annum, which is, I believe, three 
tinaes the amount per individual whicn has raised Scotland, in the 
estimation of economists, to the rank of being the most spirit-con- 
suming nation in Europe. Of late years malt fiquor has been partly 
substituted for spirits ; but, up to the present time, every man, if 
he thinks fit, may draw his 18 J gallons arvear of spirits, besides what 
he gets surreptitiously at the oazaar. So much for intemperance ; 
but not to this, or to this and its kindred vice alone, or to this 
mainly is to be laid the soldier's mortality in India, as has been 
falsely supposed. The diseases from which the soldier mainly suffers 
there are miasmatic ; now, intemperance never produced nuasmatic 
diseases vet. They are foul air diseases and foul water diseases — 
fevers, dysenteries, and so on. Intemperance may cause liver 
disease, and put the men into a state of health which pre- 
vents them from resisting miasmatic causes. What are these 
causes 1 We have not far to look. The Briton leaves his 
national civilisation behind him, and brings his personal vices 
with him. At home there have been great improvements every- 
where in agriculture and in town drainage, and in provid- 
ing plentiful and pure water supplies. Tnere is nothing of 
the kind in India. There is no drainage either in town or country. 
There is not a single station drained. If such a state of things 
existed at home, we should know that we have fevers, cholera, and 
epidemics to expect. But hitherto no one has expected anything 
of the kind from these same causes in India, although they are 
always happening. As regards water, there is certainly not a single 
barrack in India which is supplied, in one sense of the term, at all 
There are neither water-pipes nor drain-pipes. Water is to be 
had either from tanks, into which all the filth of the neighbouring 
surface is washed by the rains, or from shallow wells dug in un- 
wholesome or doubtful soil So simple a piece of mechanism as a 
pump is Unknown. Water is drawn in skins, carried in skins 
on the backs of men or bullocks, and poured into any sort of ves- 
sel in the barracks for use. The quantity of water is utterly insuf- 
ficient for health ; and as to the quality, the less said about that the 
better. There is no reason to hope that any station has what in 
this country would be called a pure-water supply. And at some 
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it is to be feared that when men drink water they drink cholera 
with it. The construction of barracks where men have to pass 
their whole period of service is another illustration of how com- 

Eletely home civilisation is reversed in India. All our best soldiers 
ave been brought up iu country cottages. And when in barracks 
at home, there are rarely more than from twelve to twenty men in 
a room ; but as soon as the soldier comes to India he is put into a 
room with a 100, or 300, and in one case with as many as 600 men. 
Just when the principle of subdivision into a number of detached 
barracks becomes literally of vital importance, the proceeding is 
reversed, and the men are crowded together under circumstances 
certain even in England to destroy their health. To take another 
illustration. Our home British population is about the most active 
in the world— in fact, we in this country consider exercise and 
health inseparable. But as soon as the same men go to India 
they are shut up all day in their hot, close barrack-rooms, where 
they also eat and sleep. They aife not allowed to take exercise : 
all their meals are eaten in the hottest part of the day, and setvea 
to them by native servants; and they lie in their beds idle, and 
partly sleeping till sunset. " Unrefreshing day sleep," is indeed 
alleged as one of the causes for the soldier's ill-health. In India^ 
the soldier, the type of endurance and activity, now becomes the 
type of sloth. The Indian social state of the British soldier is not 
only the reverse of the social state of the soldier at hoihe, and of 
the class from which he is taken, but there is a-great exaggeration 
in the wrong direction, and people are surprised that British 
soldiers die in India, and that they lay the whole blame on the 
climate. It is natural to us to seek a scapegoat for every neglect, 
and climate has been made to play this part ever since we set foot 
in India. Miss Nightingale proceeded to refer to the residts of the 
inquiry of the Royal Commission, as shewing that there was not 
a shadow of proof that India was created to be the grave of the 
British race. The evidence, on the contrary, was quite in the 
other direction, and shewed that all that the climate required was 
that men should adapt their social habits and customs to it — as, 
indeed', they must do to the requirements of every other climate 
under heaven. This necessity (continued Miss Nightingale) in- 
cludes all the recommendations made by the Eoyal Commission 
for improving the health and halving or (quartering) the death-rate 
of the British army in India. They all amount to this — ^you have 
in India such a climate — if you wish to keep your health in it, be 
moderate in eating and drinking, eat very little animal food ; let 
your diet be chiefly farinaceous and vegetable. Spirits are a 
poison, to be used only (like other poisons) for any good purpose 
under medical advice. Use beer or light wine, but sparingly — 
drink coffee or tea — clothe yourself lightly, to suit the climate, 
wearing thin flannel always next the skin — take plenty of exercise, 
and use prudence and common sense as to the times of it. So far 
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for personal habita But a man cannot drain and sewer his own 
city, nor lay a water snpplv on to his own station, nor build 
ids own barrack. What follows pertains to Government : — Be 
particularly careful to have a plentiful supply of pure water laid 
in for every purpose — drain all dwellings — have no cess-pits — 
attend rigidly to cleansing, not. only surface cleansing— never crowd 
large numbers into the same room — build separate Darrack-rooms 
instead of large barracks — ^place these so that the air plays freely 
round them — raise them above the ground, with a current of air 
beneath — never build in a wet hollow, nor on a sludgy river-bank, 
which would be avoided even at home. Do these thmgs, and the 
dimate may be left to take care of itself. But if we would make India 
about as healthy as England, only somewhat hotter, let us have 
improved agriculture and agricultural drainage. If all these im- 
provements were carried out, the normal death-rate of the British 
soldier would be not 69 per 1000, but 10 per 1000, say the Com- 
missioners. But it is not for the soldier alone we speak. The 
report has a much deeper meaning and intent than this — it aims at 
nothing less than to bring European civilisation and appliances to 
the natives of India. Such revelations are made;— especially in the 
reports from the stations with regard to the sanitary condition of 
these as to be almost incredible. Everywhere they are suffering 
from epidemic diseases, fevers, dysentery, cholera— constant 
epidemics we may call them, and constant high death-rates, (how 
high can never be known, because there is no registration.) The 
plague and pestilence is the ordinary state of things. But the 
extraordinary is when these sweep over large tracts, gathering 
strength in their course to pass over gigantic mountain ranges, 
and to spread ravages over Western Asia and Europe. And all tnis 
might be saved ! We know the causes of epidemic outbreaks here. 
Take the worst condition of the worst and most neglected districts 
at home, multiply it ten and a hundred times over— and this is, to 
say the least of it, the normal condition of every city and town in 
India. Not one city or town is drained. Domestic filth round the 
people's houses beggars description. Water supply is from wells or 
tanks in ground saturated with filth. No domestic conveniences. 
Every spare plot of ground is therefore in a condition defying us to 
mention it further. The air in, and for some distance around, native 
towns is as foul as sewer air, there being no sanitary administration 
and no sanitary police. Here then we have upon a gigantic scale 
the very conditions which invariably precede epidemics at home. 
India is the focus of epidemics. Had India not been such, cholera 
might never have been. Even now, the Sunderbunds, where every 
sanitary evil is to be found in its perfection, are nursing a form of 
plague, increasing yearly in intensity, covering a larger and larger 
area, and drawing slowly round the capital of India itself. Are we 
to learn our lesson in time 1 Some say. What have we to do with 
the natives or their habits 1 Others are glad to find an excuse for 
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doing nothing in the questions arising out of caste. But caste has 
not interfered mth railways. Bad goyemment in India is every- 
thing. The people themselves have no power to prevent or remove 
these evils, which now stand as an impassable barrier against all 
progress. The time has gone past when India wais considered a 
mere appanage of British commerce. In holding India, we must 
be able to shew the moral right of our tenure. Much is beinff 
done, no doubt, to improve the coimtry — by railways, canals, ana 
means of communication — to improve the people by education, in- 
cluding under this word European literature and science. But 
what at home can be done in education if we neglect physical 
laws ? How does education progress here without means of clean- 
liness, of decency, or health ? The school lessons of a month are 
sapi)ed in an hour. If the i)eople are left a prey to epidemics and 
the immoral agencies in their homes, it is not much good sending 
them to school Where should we be now, with all our schools, if 
London were like Calcutta, Madras, or Bombay — the three seats of 
government in India ? The next great work, then, is sanitary re- 
form in India. There is not a town which does not want waterr 
supply, draining, paving, cleansing, healthy plans for arranging and 
constructing bimdings, together with agricultural drainage and im- 
proved cultivation all round. . These things the people cannot do 
for themselves. But the Indian Government can do them. Three 
health depart;nents (one for each of the Presidencies) have been 
recommended by the Royal Commission, together with a home 
comiinission to help these departments in bringing the appliances 
of home civilisation to India. The work is urgent Every 
day it is left undone adds its quota of inefficiency to the 
British army, and its thousands of deaths to the native popu- 
lation. Danger is common to European and to native. Many 
of the best men this country ever had have fallen victims to the 
same causes of disease which have decimated the population of 
Hindostan. And so it will be till the Indian Government awakes to 
its vast responsibility towards those great multitudes who are no 
longer strangers and foreigners, but as much the subjects of our 
beloved Queen as any one of us. The real, the main point — the 
great discovery of the Royal Commission is this — ^look to the state 
of your stations first, then look to the hills for help. Your stations 
and cities are in a condition which, in the finest tempei-ate climate 
in Europe, would be — ^have been — the cause of the great plague— 
of half the population being swept off by disease. And, on the 
other hand, no climate in the world — certainly not that of IncQa— 
could kill us if we did not kill ourselves by our neglect. We com- 
plain of the climate when the wonder is that there is one of us left 
— under a sky which certainly intensifies causes of disease, so much 
so that one would have thought it might set men to work to re- 
move these causes, and twice as vigorously as in a temperate clim* 
ate, instead of not at all. But no ; our cities are not those of civi- 
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Used men. It cannot now be said, as Burke did, " England has 
built no bridges, made no high-roads, cut no navigations." But 
in all that regards the social improvement of cities, still it must be 
said as he did— how many years ago ? — " Were we driven out of 
India this day, nothing would remain to tell that it had been ^ob- 
sessed during the inglorious period of our dominion by anything 
better than tne ourang-outang or the tiger.'* For how much is it 
better now ? Bring your cities and stations within the pale of 
civilisation: as they are, theif are the life-destroyers — ^not the 
climate. Tne hills—these very climates to which you look for 
succour — are becoming so pestiierous from your neglects, that they 
bear out this indictment. They cry to you as we do — Keform 
your stations ; thence comes the deadly influence. The question 
IS no less a one than this->^How to create a Public Health Depart- 
ment for India — how to bring a higher civilisation into India, 
What a work — what a noble task for an Indian Gk)vemment. No 
" inglorious period of our dominion" that, but a most glorious one ! 
That tvould he creating India anew ; for God places His own power, 
His own life-giving laws, in the hands of man. He permits man 
to create mankind by those laws, even as he permits man to de- 
stroy mankind by neglect of those laws. (Applause.) 

THE INFLUENCE OP ALCOHOLIC LIQUORS UPON HEALTH. 

Dr ScoRESBY Jackson also read a paper by the Kev. Dawson 
Burns, on " The Influence of Alcoholic Liquors upon Health, as 
Illustrated by the Experience of the British Army in India." The 
writer stated that there was scarcely a habit to which men were 
addicted which so surely and steadily undermined their health, and 
predisposed them to disease, as the daily use of spirituous liquors. 
In India, liver disease, apoplexy, and cholera prevailed to a large 
extent, and these diseases were mostly attributable to intemperate 
habits. Nearly a tenth part of all tne admissions into the hos- 
pitals in India during the last ten years, were on account of de- 
lirium tremens. Disease resulting from the use of alcohol destroyed 
more soldiers than typhus and other fevers, and nearly as many as 
cholera. The paper concluded with some statistics of the death- 
rate in various regiments, and shewed that in the 26th Cameron- 
ians, the 84th Eegiment, and the 3d Madras Europeans, being all 
exceedingly temperate during their residence in India, the death- 
rate in these corps was much less than in other regiments in which 
the use of alcoholic liquors was indulged in to a much greater 
extent. 

Mr Chadwick said. In our recent proceedings, we had paid 
exclusive attention to the land service ; there was yet much to do 
for the sister service, but on some points it might aflbrd them 
useful examples. Whilst Lord Anson, in his voyage through 
tropical climates, had to throw half his crew overboard from the 
so-called effects from the climates, and not from sanitary defects, 
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which were not perceived by him, Captain Cook carried his crew 
through the like conditions, and brought them back without the 
loss 01 life from the same disease, or any loss of life except by 
accidents. He did this by a rare thoughtfulness and perception 
of elementary sanitary conditions, and care in directing their appli- 
cation. It was frequently put forth, as defensive of the anny 
mortality, that disease was a necessary consequence, and an inevi- 
table one from massing men together in barracks. But they were 
massed more closely together in ships ; and in ships in the royal 
navy, where some sanitary care was taken, the death-rate was less 
than one-half than that prevalent in barracks. On the home 
stations the death-rates are 6 and 7 in 1000, whilst in the barracks 
the death-rate was 17 in 1000. The death-rate in the royal navy 
was now about one-third of that which, from greater dirt and 
disorder, prevailed in the royal navy. In the royal navy, however, 
there was yet much to be done, especially for the improvement of 
the ventilation between decks. The able paper read, sufficientljr 
answered the objections made to the statistics of the Indian Sani- 
tary Commission. Their report had not been so full as he thought 
desirable on the necessity of the special training of the engineer 
officers in sanitary science. The consequence of confining their 
acquisitions to what were thought to be strictly military construc- 
tions, such as fortifications, was shewn in the Crimea. In some 
evidence given before the Army Sanitary Commission, it was 
avowed by the officer representing the engineers that they knew 
nothing of sanitary science. Now, the sanitary physician must 
write his prescription, not to the apothecarjr, but to the person 
who was conversant with sanitary construction. In India, and 
with the army generally, you could not expect to have special 
sanitary engineers ; and for the military engineers^ it was a good 
preparation for service in time of war to have practice in civil con- 
structions, if sanitary constructions that were to preserve the force 
of the army were so to be called, in time of peace. Lord de Grey 
had made in principle a most important movement in the direction 
indicated by appointing Mr Rooert Rawlinson, our most experi- 
enced sanitary engineer, one of our Sanitary Commissioners in the 
Crimea, to lecture to young engineer officers at Chatham on 
practical sanitary engineering, in conjunction with Dr Farke% tlie 
professor of hygiene. (Apjjlause.) 

Dr Hancock, while admitting the evils of intemperance and the 
influence it had upon the death-rate in India, thought that tee- 
totallers sometimes overlooked the fact, that one of the principal 
causes of intemperance was placing a man in an unfavourable 
position, so far as his domestic life was concerned. The reason 
why a man wasted his time and health in a canteen in India was 
that he was compelled to live in unsuitable barracks. 

Mr Eawlinson thought that, if similar measures were adopted 
in India to those which had been adopted elsewhere with regard to 
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the army, there was no doubt that they might expect the results 
predicted by Miss Nightingale. 

Dr Stevenson Macadam. alluded to the great evil of the large 
doses of food referred to by Miss Nightingale. It was a larger ration 
than that given to soldiers in this country, although in India, as in 
all hot climates, you actually required, for the proper sustenance of 
lie body, less food than you would do in this country, or in any 
temperate or cold region. 

Admiral Saumarez, Bath, related his experience in the West 
Indies as commander of a vessel on an unhealthy station, and 
expressed his firm conviction that religion and total abstinence 
had a beneficial influence upon men both in the. army and navy. 

The discussion then closed. 

DISEASES IN CATTLE. 

Mr E. Holland, M.P., read a paper on this subject, the paper 
having reference to the increased and still increasing sale of dis- 
eased meat and milk in the market, and the consequent extension 
of disease among human beings. After giving a number of statis- 
tics to shew the increase of disease among animals sold for human 
food, Mr Holland went on to say — Such being the present condi- 
tion of our meat and milk markets (for^ suck as the London market 
is, so are all our large markets througliout t/ie kinadom,) we have 
next to consider how this evil has to be dealt with, and whether 
a system which has been in existence so long as to be regarded as 
a legitimate trade shall be interfered with so as to prevent its per- 
nicious effects upon the community, whilst, gently and ludiciously 
applied, that interference shall not injuriously or suddenly affect 
tne interest of those who are connected with the trade ; for a great 
deal of injustice may always be perpetrated in endeavouring to 
remedy a public evil. But in this, case 1 do not think that &fuU 
omd complete system of inspection at the ports, as well as in the 
markets, would be an act of injustice to any branch of trade. 
What the experience of the last' year has taught me is, that Go- 
vernment is not aware of the extent of disease existing at any one 
time throughout the country. They. are made aware of anv par- 
ticular outbreak of disease in any particular localitv ; but tnat is 
only after that disease has disseminated, and after losses have oc- 
curred. What they require is some machinery by which notice 
might be given to them of the approach of disease, and of what 
steps should be taken for impeding its arrival and arresting its 
advance ; and then, under an Order in Council, there might be 
prompt, early, active operations, instead of, as now, action taken 
after the disease has disseminated itself — after mischief has oc- 
curred. I believe that much good would ensue from the establish- 
ment of an Inspector-General of live Stock Traffic throughout the 
United Kingdom. His duties should be to collect reliable infor- 
mation as to the health of stock whether imported from abroad or . 

T 
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circulating in the home trade — to keep himself in communication 
with the different inspectors of towns, fairs, and markets through- 
out the country. He would have to visit different localities, and 
to give attention to the reports of outbreaks of disease, more espe- 
cially to the spread of contagious disorders in all countries from 
which importations are made to this. It would be the duty of 
such an inspector to investigate special outbreaks of disease with 
a view to determine the causes producing them, and he would sug- 
gest to the Privy Council proper measures to arrest the progress of 
such disease ; and whilst m communication with local inspectors, 
and adopting with them special precautionary measures against 
the propagation of disease, should it appear in any district, he 
should report to the Privy Council what steps ought to be taken 
on the occasion.. Besides, he should report annually on the dis- 
eases of animals in the United Kingdom. Such a report would 
enlighten farmers as to the best means of protecting their stock in 
health, and would directly lead to a great diminution in the traffic 
of diseased animals. But here exists another difficulty — Who 
are to be the inspectors 1 Are they to be, as they too frequently 
are at present, unqualified men for the office, chosen frequently 
through corporate interest rather than on accoimt of their vete- 
rinary knowledge ; or are they to be well-educated scientific vete- 
rinary practitioners ] Indubitably they are to be the latter ; but 
then where are these to be f oimd ] My belief is, that from the want 
of a high grade of education amongst professional men, the farmer 
has taken up the impression that medical treatment could do 
nothing for him ; that spending money in attempting to cure his 
diseased animals was a farce ; and hence, that he has had further 
inducement to send his sick animals to market whilst life was still 
in them. Had there been in existence a sufficient number of well- 
qualified veterinary practitioners, he would have acted otherwise, 
and not have incurred such serious losses as he has done through 
the dissemination of contagious and infectious diseases. Statisti- 
cal returns up to the present time shew that the number of mem- 
bers of the Royal College in practice in the United Kingdom is 
only 1018, whilst the number of those who assume the title of 
veterinary surgeon is 1244, and those practising as farriers, 1109. 
The number — 1244 — who unscrupulously assume the title of vete- 
rinary surgeons, which the possession of the diploma alone ought 
to confer, affords a striking proof that the profession requires 
some legislative support, it is expedient that persons requiring 
veterinary medical aid should be enabled to distinguish the quali- 
fied from the unqualified practitioner ; and it is a gratification to 
know that a measure is to be brought next session before Parlia- 
ment having for its object the punishment of such persons as shall 
wilfully or falsely take or use the name or title of veterinary stur- 
geon, and practise unacr that title without bein^ dulv qualified to 
aaaume it. At the same time, the framers of this bill oave takea 
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care that it shall not be retrograde in its action, and that its provi- 
sions shall not affect any person actually practising as veterinary 
surgeon previouslv to October 1864. Upon a more perfect system 
of inspection both at our ports and in our markets, and upon a 
wider spread of scientific professional knowledge, do I rely for im- 
provement in the quality of food supplied to consumers, for a 
diminution of sickness and death arising from the consumption of 
diseased meat and milk ; and further, to the same sources do I 
look for a diminution of the immense losses incurred by the 
farmers and graziers through slaughtering for food instead of 
attempting to cure their diseased animals. 

Professor Gamgee read a paper on the same subject. He said 
that the introduction of foreign cattle into the country had induced 
farmers to sell as food all animals dying from disease. No one 
could doubt that the scarcity of animal food would engender 
disease in a hard-working population, and few would venture to 
assert that the public hearth would be improved by supplying 
diseased food. At present, the only means adopted to prevent the 
sale of diseased meat were — first, inspection to prevent the intro- 
duction of diseased animals from abroad, and, second, inspection 
of slaughter-houses and dead-meat markets. The first nad been of 
some use in preventing the importation of diseased meat, but the 
second was worse than useless. The diseased-meat trader had 
found a cloak ih the law which had emboldened him to persevere 
and accumulate wealth. The traffic in diseased meat was carried 
on openly, and in no town in the United Kingdom to a larger 
extent than in Edinburgh. Cases had been known in which con- 
tractors had publicly engaged to supply meat below the market 
price, and had found dealers ready to let them have meat which 
they could sell even at that rate at a profit. That never could have 
happened if their system of inspection had been a good one. The 
writer proposed, to prevent these evils, that a new and better 
system of inspection should be adopted — that such a system of 
inspection should begin on the farms, and that it should not be 
confined to any particular place. He advocated the establishment 
of public slaughter-houses ; but unless a better and more rational 
system of inspection were adopted, they would be of little or no 
use. Animals, for instance, snould be examined while alive as 
well as after death. As a practical mode of giving effect to the 
suggestions he made, he advised gentlemen present to join the 
recently-established Society for the Prevention of Disease amongst 
Cattle. 

Mr Rawxinson thought that question was one which ought to 
be taken up by Government As one who had been employed as 
a Government Inspector of Slaughter-Houses, he knew something 
of that question, and he could relate circumstances to them which 
would certainly astonish them. He remembered once, near Man- 
chester, finding twenty slaughter-houses which were openly and 
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unblusbingly employed in the trade in diseased meat, and in 
nothing else. They were locally known as " slink-butchers," and 
the stock was made into soup or mutton-pies. 

Dr M*KiNLAY, Paisley, expressed his concurrence in the views 
of Mr Holland and Professor Gamgee. 

Mr Edwin Chadwick complimented the writers of the two 
papers for the great public service they had rendered in bringing 
that subject forward. He thought that, whatever the Social 
Science Association could do, they should do to support the 
legislative efforts of Mr Holland on that subject. Any effort out of 
doors would be of little use unless some member in-door took up 
the subject as a specicdite, and he thought that Mr Holland had 
rendered very great service to the agricultural public, as well as 
the community at large, by doing that. 

Dr Alexander Wood said that while no one could for a moment 
hesitate to regard the consumption of diseased meat by human beings 
with extreme disgust, yet lie would like to know whether the 
gentlemen who had read the papers could prove that any con- 
nexion existed between any specific disease and the consumption 
of diseased meat. He had failed to gather that such a connexion 
existed from the statements of Mr Holland and Professor Gamgee. 
He would give his hearty concurrence to the movement originated 
with so much talent and energy by Professor Gamgee ; but before 
they launched out into statements that diseases resulted from the 
eating of diseased meat, they should be prepared to say what these 
diseases were, because it was a new fact that meat so diseased would, 
after it was cooked, produce any specific disease. (Hear, hear.) 

Mr Chadwick said that, while ne could not give any instance • 
of a specific disease produced by eating diseased meat, he had been 
assured by the officers of workhouses and similar institutions that 
they had found it of the greatest importance to preserve the in- 
mates of such places from the influences of diseased meat, as they 
always led to ill health. 

Sir Charles Hastings said that he thought the evidence to 
shew that the eating of diseased meat produced any particular 
class of disease had completely failed ; but, at the same time, he 
could not but believe that in large towns the influence of diseased 
meat upon the health of those who consume it must be most in- 
jurious. Such being the cadg, he thought that the Association 
should give its support to the movement which Mr Holland and 
Professor Gamgee had inaugurated. 

Professor Gamgee, in reply, said that he and Mr Holland had 
not referred to the diseases caused by the consumption of diseased 
meat, not from want of material, because they did not wish to 
bring before a mixed audience like that such horrible facts as were 
connected with the subject. After shewing the loss to the country 
and to the community occasioned by the prevalence of disease in 
animala, the speaker went on to say, that, with regard to diseased 



THE SOCIAL SCIENCE CONGRESS. 293 

meat producing disease in man, they knew that they had a large 
class of parasitic disorders of the greatest importance that could 
only be produced in man by eating diseasea meat. He would 
advise gentlemen who wished for further information on that sub- 
ject, or who thought that in what he had said he had been guilty 
of exaggeration, to consult the recently-published Government 
report. 
This closed the discussion. 



FRIDAY. 

Provost Lindsay, of Leith, read a paper on " The General Police 
and Improvement Act, 1862." After stating the steps that had 
been taken to secure the passing of the Act of 1862, the Provost . 
proceeded to reply to the question whether that Act was suflBcient 
to meet the wants of the country ? While he was far from think- 
ing that the Act was perfect, and while he believed that it was 
only by experience that a perfect measure could be got, of this he 
felt confident, that there was no practical diflBlculty in perfecting a 
general measure to meet the increasing requirements of large towns, 
and the more the Act was made use of, the sooner would that be 
accomplished. Perhaps the Act should have been compulsory in- 
stead of permissive, but it was to be hoped no necessity would arise 
for any such change in the Act. Although it was not directly com- 
pulsory, yet the greatest facilities were given in the Act for its 
adoption by all burghs and populous places — as for example, the 
Piers and Harbours Act. But for such facilities he believed that 
many local grievances would remain unredressed. He next shewed 
that the procedure set forth in the Act for Provisional Orders was 
workable, by narrating the circumstances under which Leith had 
obtained a supplementary Act. That the Act was tolerably correct 
for the present, might be presumed from the fact that the follow- 
ing towns adopted it, either in whole or in part, since it became 
law last year, viz. : — Dunfermline, St Andrews, Inverness, Nairn, 
Tain, Wick, Peterhead, Leith, Musselburgh, Tranent, Prestonpans, 
North Berwick, Dunbar, East-Iinton, Paisley, Hamilton, Ruther- 
glen. Biggar, Dumbarton, Peebles, Selkirk, Kelso, Alloa, and Gala- 
shiels. The city of Edinburgh had also adopted a small part of it. 
Other towns and populous places were also in course of adopting 
the Act. It would undoubtedly, therefore, be put into practica 
If it had remained comparatively a dead letter, no one would have 
known, and nobody would have cared, whether or not it was a 
workable measure ; but now that it had been adopted by so many 
burghs, both large and small, and that other places were in course 
of adopting it, there could be no doubt that the Act would be so 
cared for as to become a really general measure ; and being in the 
hands of the burghs, prompted and guided by their united experi- 
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ence, it was not likely that Government would be inattentive to 
get the Act improved from time to time until it was made in all 
respects what it ought to be — ^a thoroughly digested and complete 
Consolidation Act or code of laws, as well as for the police govern- 
ment of burghs and populous places in Scotland, as for promoting 
the public health thereof. 

Dr Stevenson Macadam read a paper on '* The Contamination . 
of Water by the Imperfect Drainage of Towns and Villages." As a 
means of remedying these evils, the writer proposed that the Police 
Act of 1862 should be made compulsory, so far as regards these 
matters. 

Professor Garner, Glasgow, said he begged to bear the most 
emphatic testimony which words could do — and it was the testi- 
mony of one who nad been engaged in the work Provost Lindsay 
had referred to — to the very great importance of the Act he had 
advocated. It could not be too widely known — and people were 
very slow to take up those things — that in Scotland every place of 
more than three hundred inhabitants which found itself aggrieved 
by great sanitary evils had a practical remedy in its own hands, as, 
by a certain majority of its inhabitants agreeing, they could obtain 
the benefits of the Act of last session. He thought that the Act 
should be applied to small places as well as large ones, for there 
was no calculating the amount of disease which a small place might 
spread. 

After some desultory discussion. 

Professor Bennett said he thought there were a great many 
other questions connected with that subject which it was necessary 
to study before they could obtain any perfect legislation on the 
matter ; indeed, the question was one that was exceedingly exten- 
sive. It had many ramifications, and he believed that a great deal 
of the tardiness of communities in adopting the suggestions of that 
Act arose from a great many circumstances which were not yet 
fully appreciated. He would take the liberty of alluding to two 
which ne thought were of very great importance. The public were 
very apt to confound together two things — that was, offensive 
. smells and impure water. Of course the offensive smell was a 
matter of very great importance, inasmuch as it was a nuisance ; 
but it was admitted that we got accustomed to smells, and that in 
. truth they were not so bad when people were accustomed to them. 
• The sense of smell was one which was peculiarly sensitive, but it 
was also one which was very easily paralysed. He had himself a 
very strong idea that smells did no harm whatever. They should 
therefore separate the question of smells from that of bad water. 
They had water in many cases which looked perfectly clear to the 
eye, and which tasted well, and had no smell, but which, notwith- 
standing, contained poisonous matter. If the Legislature would 
turn their attention to that and see that the water people drank 
was pure, instead of paying so much attention to offensive odours. 
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a great point would be gained. Another important matter to which 
he should allude was that the Act which they had been discussing 
left people to assess themselves. He thought that it would be a 
very slow process if persons were to be left to assess themselves. 
There was, moreover, another question, and one of the greatest 
importance, What was to be done with their sewage 1 They had 
had many scljemes to provide an answer to that question. Amount 
these was Provost Lindsay's scheme for carrying the united drain- 
age of Edinburgh and Leith into the Firth of Forth. He did not 
feel surprised at the slowness with which that scheme was being 
received, for it was proposed by it to carry the sewage in a great 
pipe about a mile into the Forth to a place called the Black Iwcks, 
there to be poured into the sea. That plan was to cost some 
L. 20,000. one-half of wtich sum was to be paid for the pipe through 
the Forth. The result of its adoption would be, that that valuable 
matter — the sewage of Edinburgh and Leith — would be thrown 
into their noble estuary to poison the fish and do as much harm 
as possible. They ought, however, to consider, whether they could 
not spend that large sum of money in utilising instead of destroy- 
ing the valuable material of which he spoke. It had occurred to him 
that if a piece of land were bought not far from the town, and if 
all that matter were conducted into it as to a central emporium, it 
might be manufactured into something which would tend rather 
to pay the expense of the drainage than to increase the assessment 
of the inhabitants. A preliminary step, therefore, in the whole 
question as to the drainage of towns would be to consider how 
they were to dispose of the drainage. 

Dr Alexander Wood said he would not have intruded on that 
discussion had it not been for some remarks made by a previous 
speaker tending to depreciate the valuable labours of his friend on 
tne left, and the Act he had obtained for Scotland. He had to 
express unmingled surprise at certain statements made by the Pro- 
fessor of Physiology in the University of Edinburgh. He begged 
to say that he differed entirely from what he had said with regard 
to the non-injuhousness of smells. In the majority of cases where 
a bad smell existed it was an indication given by the Almighty 
that something was wrong which required to be put right. With 
regard to the utilisation of sewage by solidification, he could not 
agree with Professor Bennett's views. He begged, in the name of 
most medical gentlemen, to protest against the doctrine that pure 
water was of more importance than pure air ; and he would beg 
all gentlemen who were interested in that measure not to wait untu 
that eirtraordinary problem of the utilisation of sewage was solved, 
but to go forward and benefit the living generation. 

MEDICAL REFORM. 

Dr Ogle read a paper upon " Medical Reform ; or. Prevention 
better than Cure." He dealt exclusively with the question of re- 
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fmnneratioQ to medical mien, and proposed that, instead of the pre- 
sent system of payment by fees or by medicine, the doctor should 
be paid by each patient so much per annum, to include all ordinary 
work, and that he should receive an extra fee for extraordinary 
work. 

Dr LiTTLEJOHN read a paper by Colonel J. R Oldfield, on " The 
Necessity for Prospective Legislation to Prevent Houses being 
Built for Human Habitation in Disregard of the Conditions Neces- 
sary to the Health of their Occupantis." 

Dr Stewart, K.N., read a paper •entitled "A Few Observations 
on the Chief Causes which Render Merchant Seamen More Liable 
to Sickness and to a Greater Rate ©f Mortality than in the Royal 
Navy or in Civil Life, and the Best Means to be Employed to 
Remedy these Evils." * 

Dr Yeats read a paper on " Human Growth in Towns." 



SATURDAY. 

ON CX)L0NIAL SCHOOLS AND HOSPITAIfi. 

In the absence of Miss Nightingale, Dr Scoresby Jackson read 
two continuous papers by that lady upon " The Sanitary Statistics 
of Native Colonial Schools,*' and "Statistics of Native Colonial 
Hospitals, and Causes of Disappearance of Native Races." Tlie 
following is an abstract of the paper : — 

NATIVE COLONIAL SGH00I& 

The object of the first paper was to shew that statistics capable 
of affording complete practical results, when wanted, had scarcely 
made a beginning in tne colonies. It was to shew that when the 
Colonial OflSce, with great labour and no little cost, had collected, 
and Miss Nightingale had reduced the materials, they were inca- 

Eable of giving all the information expected. Such as it was, she 
ad tried to do the best she could with the material, and the result 
she gave in the paper now communicated. The results of the series 
of tables were then given, shewing the attendance at colonial 
schools, and the influence which school training exercised on the 
health of native children. Out of a total average attendance of 
9938, only 235 boys and 82 girls were stated to leave school only 
from bad health. The death-rate varied considerably at different 
colonies ; it was least among the native children of Natal, where 
little more than 5 males per 1000 and 3 females per 1000 
died annually. The Ceylon schools gave a death-rate of 14^ per 
1000 per annum for boys, and about 3 per 1000 for girls. 
But, including deaths among children who leave school to die at 
home, this rate would be nearly doubled. The Indian schools in 
Canada afford a total annual death-rate of 12 J per 1000 for both 
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sexes ; but the mortality of girls was nearly double that of boys. 
The Sierra Leone schools aSbrd a very high rate of mortality, — 
viz., 20 per 1000 for males, and 35 per 1000 for females. The 
Western Australian schools yielded the highest death-rate of any, 
nearly 35 per 1000 for boys, and 13 per 1000 for girls. These death- 
rates were of course only approximations to the truth. But, on anv 
supposition, they were very high. At home the mortality of both 
sexes from five to ten years of age was 9 '2 per 1000, or 10 to 15. 
It was 5*3 per 1000, above 15. The home mortality was 8'4 

Wr 1000, making an allowance for native children dying at home, 
e should be within the truth in assuming the mortality at school 
9S double that of English children at the same ages. After refer- 
ring to the nature of the fatal diseases ef children in the colonial 
schools, and giving detailed statistics en that subject, the paper 
concluded as follows : — " The method of conducting colonial 
schools appears to be based on our home system, without reference 
to physical training or other local conditions affecting health. This 
fact, together with the high rate of mortality, is the most promi- 
nent result of our inquiry ; and though there is not suflBlcient evi- 
dence to shew to what extent the school education increases the 
mortality, there is strong reason to believe that it is a cause. By 
far the greater part of the mortality is the direct iresult of mitigable 
or preventible diseases. In all the schools within or near the 
tropics the miasmatic class of diseases occasions most of the mor- 
tality at the earlier periods of lifa A considerable proportion 
arises from smallpox, shewing bad management of children, and 
that vaccination is either neglected or imperfectly performed The 
other fatal diseases are mainly those which in this country are con- 
nected with bad drainage, dieficient and bad water supply, over- 
crowding, and want of sufficient house accommodation and clean- 
liness. In the Canadian schools^ consumption and scrofula appear 
to occupy the place of miasmatic diseases. But there is nothing 
in the school education, as described in the returns, sufficient to 
account for their special prevalence in these schools. The causes 
must probably be looked for in the close foul atmosphere of the 
native dwellings in a climate where warmth is more likely to be 
lought by closing every opening capable of admitting fresh air 
Ihan would be the case in warmer latitudes, together with the ex- 
posure and other conditions depressing to the general health. Al- 
though these returns shew the necessity of making systematic 
training and bodily labour at useful occupations an eletiient abso- 
lutely essential and never to be neglected in the training of unci- 
vilised and half-dvilised children in civilised habits and trains of 
thought, there is nothing to shew that education, properly con- 
ducted, tends to the destruction and disappearance of native tribes. 
The general result may be summed up in the following words : — 
* Educate by all means, but look carefully at the problem with 
which you have to deal ; and, above all things, never forget that 
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education everywhere, but more especially with civilised tribes, 
must always include physical training and useful work.'" 

NATIVE COLONIAL HOSPITALS. 

In the second paper, after noticing the unsatisfactory nature of 
colonial hospital statistics, Miss Nightingale stated that the mor- 
tality statistics of these hospitals shewed a very high death-rate 
upon the number treated, and gave the results of a series of sta- 
tistics relating to numerous hospitals in the colonies. The first 
lesson these statistics taught, was the necessity for assimilating the 
colonial registration and vital statistics to those at home ; but, 
with all their defects, they brought clearly into light certain great 
general facts. These facts Miss Nightingale stated to be the fol- 
lowing : — As regarded the schools, they shewed us that the educa- 
tional idea in the colonies was just as deficient as it was at home, 
and that it was attended with worse physical consequences. No 
account appeared to be taken of the past history of the races on 
whom it was desired to confer the inestimable blessing of Christian 
civilisation. Our teachers go among them lust as they would go 
into English villages. They collected the children who, together 
with their ancestors, had spent more of their existence in active 
out-door habits, into all classes of structures, good, bad, and indif- 
ferent, apparently without regard to the effect of local conditions 
on their healtL The diseases from which the mortality proceeded 
in the tropical schools were the result of over-crowding, defective 
ventilation, and other local sanitary evils, all which were aug- 
mented by sedentary occupation. The remedy for this was obvi- 
ously to improve the schoolhouse, to give more attention to space, 
to ventilation, and to the locality where the school was placed, 
and, above all. to make physical training an essential and important 
part of the scnool system, never forgetting that the habits of gene- 
rations cannot be suddenly broken through without danger to 
health and life. Miss Nightingale next referred to a number of 
notes appended to the colonial school and hospital returns, remark- 
ing that the evidence contained in these notes unfortunately proved 
that the pioneers of British civilisation were not always the best of 
the British people. Many of them, it was to be feared, left their own 
country stamed with vice and vicious habits, ready for any act of 
oppression, ready to take any advantage of the simplicity of the poor 
aborigines. Such people have introduced everjrwhere the use of 
intoxicating drinks, together with the diseases as well as the vices 
of their own depraved standard of civilisation. Where the races 
are found most rapidly decaying, there the married women are 
found living in a state of prostitution, and exposed to its diseases. 
And we know where such is the case, decline and extinction are 
inevitable. The great question at issue is, how this is to be arrested. 
The facts appear to point to such remedial measures as the follow- 
ing : — 1. That provision of land should be made for the exclusive 
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use of the existing tribes ; but this, by itself, would be simply pre- 
serving their barbarism for the sake of preserving their lives. And 
the question naturally occurs whether Moravian settlements, con- 
ducted on entirely similar principles, under whatever Christian 
denomination, might not be introduced for the purpose of wisely 
and gradually winning the people to higher and better habits. 
2. A ^ood government which really imderstands its responsibilities 
would put down with any force requisite that most accursed of all 
British habits, the sale of intoxicating drinks to those who never 
knew them before. On the heads of these traffickers rests the blood 
of thousands of their fellow-men. 3. Although a large proportion 
of children have died while under school instruction, there is no 
proof that education, if properly conducted, tends to extinguish 
races. And it is possible that, by educating outcast native children, 
these tribes, with whatever mental constitution endowed, may be 
spared to contribute their quota to human knowledge and advance- 
ment. 4. The school diseases, however, indicate that education 
should be conducted in a very different manner from what it is in 
England. Physiology would teach us that it is not safe to take the 
child of uncivilisea parents, and to submit it all at once to the 
restraints of civilisation. What is wanted is a careful study of 
what can and what cannot be done with safety. Titoe would seem 
to be a great element in the education of these children. There 
should be as little interference as possible with their born habits 
and customs. And that interference should take place gradually 
and wisely. The probability is that, if children could leave school 
in health, with sufficient training to enable them to enter the pale 
of civilisation, their children would be all the more able to bear 
the required development of the mental faculties. In any case, 
physical training and a large amount of out-door work are essen- 
tially necessary to success. 5. We all know how difficult it is to 
preserve health among dense populations in our houses at home. 
We may hence infer how much more difficult it is to draw toge- 
ther numbers of uncivilised or partially civilised people, within 
the same boundary, or under the same roof, without great risk to 
health and life. Bring a healthy family from the open country 
into a narrow, crowded London alley, and the little ones will die, 
the elder ones will be sick for perhaps the first time in their lives, 
and the parents will fall into confirmed ill-health, to say the least 
of it. This destroying principle is now at work in the colonies, 
where races are decaying ; and its results can only be diminished by 
assimilating the new conditions involved in the change, as nearly 
as possible, so far as healthiness is concerned, to the open-air activity 
to which the people have been for generations accustomed. These 
are the results of this inquiry. Defective in many particulars 
though they be, they are still sufficient to prove that on the local 
authorities of the colonies there rests a responsibility, in the face of 
public opinion in Europe, of the very gravest kind. It is a matter 
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for State interference. Miss Nightingale concluded by quoting the 
following from a report on the subject made by a Select Committee 
of the Legislative Council of Victoria in 1858-9 :— "The great and 
almost unprecedented reduction in the number of the aborigines is 
to be attributed to the general occupation of the country by the 
white population ; to vices acquired by contact with a civilised 
race, more particularly the indulgence in ardent spirits; and hunger, 
in consequence of the scai^ty of game since the settlement of the 
colony ; and also, in some cases, to cruelty and ill-treatment. The 
great cause, however, is apparently the inveterate propensity of the 
race to excessive indulgence in spirits, which it seems utterly im- 
possible to eradicate. This vice is not only fatal, but leads to other 
causes which tend to shorten life." 

Mr Heywood said that, in order that some practical result might 
accrue from that discussion, he begged to move that " the Depart- 
ment of Public Health, in congress at Edinburgh^ request the 
Council of the National Association for the Promotion of Social 
Science to represent to the Colonial Office Jthe importance of con- 
sidering the valuable reports of Miss Nightingale on native colonial 
schools, native colonial hospitals, and the causes of the disappear- 
ance of native races in British colonies, and that they also represent 
the desirableness of endeavouring to -obtain additional information 
respecting native races." From a private letter he had received 
from Miss Nightingale, he knew tnat that lady was desirous of 
obtaining further information. 

Mr Eapeb seconded the motion, which was unanimously agreed 
to. 

VENTILATION 

Dr ScoRESBY Jackson read a paper by the jRev. A. Moselv, en- 
titled " The Health of the Children at the Stepney Union Establish- 
ment, Limehouse, as <5ompared with the Health of a similar Class 
of Children residing in the neighbouring District." 

Dr Elliott, Carlisle, read a paper on ventilation, describing a 
simple contrivance of his own for the ventilation of houses. For 
the ventilation of hospitals he recommended, as the best plan, one by 
a Continental physician, Dr Van Hecker, full particulars of whicn 
might be obtained by any gentleman present who chose to write to 
Mr W. W. Phipson, 4 The Cedars, Putney, London. The plan had 
been largely introduced on the Continent, and had everywhere 
succeeded well 

Ptofessor Gamgee condemned the plan of Dr Van Hecker as 
being too complicated for use. It was only the most simple method, 
and one that was not placed in the power of the ignorant, that pro- 
per ventilation could oe secured. 

Mr Kawlinson said that from communication with Miss Night- 
ingale — ^who, while she was well, had visited many of the chief 
hospitals on the Continent— he knew that that lady had arrived 
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at the conclusion that the only way of properly ventilating hospi- 
tals was by the ordinary one of open windows and burning fires. 
The complicated systems had all failed. He thought that the 
greatest evil arose from the stagnation of air, and what was wanted 
was to keep it constantly in circulation. 

Mr Heywood alluded to Dr Keid's method of ventilating the 
old Houses of Parliament, and expressed his regret that that gentle- 
man had not been allowed to carry out his plans in the new Houses 
of Parliament, which were very badly ventilated. 

Mr Ltjndib called attention to the evils existing in Scotch houses, 
in the shape of bed-closets and windows which would not open 
from the top. 

Mr Mawson, Newcastle, said he had spent a good deal of time 
and money on ventilation ; but, though he succeeded in ventilating 
a place of business, he had not succeeded so well with private 
dwelling-rooms, and he would be glad to know not only how to 
get fresh air in, but also how to get foul air out. 

Dr Elliott expressed his belief that the plan he had suggested 
would allow the foul air to escape. 

Dr Stevenson Macadam read a paper " On Dietaries for Children 
in Workhouses," by Dr John Beddoe j and one on " House-top 
Airing-Grounds," by J. Lewis Andre. 



MONDAY. 

LETTH AND ITS SaNITAEY EFFORTS. 

Provost Lindsay then read a paper on the above subject, of 
•which we give the following : — 

After some introductory remarks on the importance of sanitary 
arrangements in towns. Provost Lindsay referred to the manner 
in which the Leith Town Council had framed and issued montlily 
bills of mortality, by which was at once shewn the nature of the 
diseases which proved fatal, the number of deaths arising from 
particular diseases, and also the localities in which epidemics were 
most prevalent and most fatal These tables had not only been 
most useful to the authorities in the preparation of preventive 
measures, but useful also to the inhabitants by stirring them up 
to a sense of the risks which they ran by a disregard of the laws 
of health. While the death-rate of Leith is on the whole more 
favourable than that of the other principal towns of Scotland 
regularly reported on by the Kegistrar-General, the rate of infantile 
mortality is greater than in any other town. Since 1855, the gross 
death-rate has been in the principal towns of Scotland 1 in 37 ; 
in Edinburgh, 1 in 42 ; in Leith, only 1 in 45. On the other hand, 
the rate of infantile mortality during the same period has been — 
In the eight principal towns, 41*82 per cent. ; in Edinburgh, 37 per 
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cent. ; in Leith, 46 per cent. One source of the higher rate of in- 
fantile mortality was supposed to be the overcrowding of the burial- 
grounds of North and South Leith, which are situated in the town. 
The burial-grounds had been used for centuries, and it was found 
that the annual interments amounted to nearly 246 to each acre of 
ground. The ground was so overcrowded that it had to be pierced 
with an iron rod to ascertain its state before opening a grave. The 
Council became satisfied that the ground came under the operation 
of the Burial-Grounds (Scotland) Act ; but by an arrangement 
with the kirk-session, in whom the croimd was vested, and the 
Parochial Board, the Council succeeded in virtually closing the 
grounds, thereby saving the necessity of proceedings under the Act. 
A great gain to public nealth was the result. After noticing the 
efforts making by the authorities of Leith to secure the consump- 
tion of smoke in the furnaces of the chemical and manufacturing 
works in Leith, and the benefit conferred upon the community by 
the erection of public slaughter-houses, Provost Lindsay referred 
to the supply of water in Leith, and proceeded to give a brief 
account of the steps taken with reference to the proposed drainage 
of the Water of Leith. He expressed his conviction that, until 
better accommodation was provided for the masses, the death-rate 
of Leith, or any other large town, could never be materially reduced. 
Provost Lindsay mentioned several instances to shew the great 
want of this class of property, and stated it as his conviction, that 
so long as the old houses were allowed to remain above ground, 
they would find inmates. He denounced the too common system 
in use by proprietors of old houses of employing factors or middle- 
men, whose only care was to exact the last penny of rent from the 
miserable tenants of these houses, without much respect to the 
. accommodation provided. He believed that much good had been, 
and more .would be, effected by the working out of the Police Act, 
which compelled proper attention to the sanitary arrangements oi 
these houses. Provost Lindsay, in conclusion, referred to the great 
importance of public parks, public bleaching-^eens, washing houses 
ana baths, the laws relating to the adulteration of food, the use of 
proper weights and measures, and the inspection of lodging-houses. 
He complained bitterly of the interference by railway companies 
with the amenities of towns, and mentioned several cases m the 
neighbourhood of Leith, in which valuable public privileges had 
been lost by the unnecessary barbarism of railway companies, who 
too often considered no interest but their own in the construction 
of their works. He urged the importance of a strict watch being 
held over the scheming of railway companies, and recommended 
application to the Board of Trade in cases where public rights were 
tnreatened. 
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THE SANITAEY AREANGEMENTS OF EDINBURGH AS COMPARED WITH 
OTHER LARGE TOWNS. 

Dr LiTTLEJOHN read a paper on the above subject, in which he 
advocated the daily removal of the solid and other refuse of houses. 
In no town in England, London not excepted, was this system 
carried out. In Scotland it was only adopted in a very few towns. 
The plan adopted in Edinburgh was to compel the inhabitants to 
carry down their solid and other refuse to the streets or courts in 
buckets or other suitable vessels, under a penalty of 40s. This is 
removed by the authorities, sixty carts oeing employed in the 
service. The removal is superintended by an inspector of cleaning, 
assisted by a large staff of scavengers. There were 67,000 tons of 
solid refuse removed from the streets of the city every year. This 
is sold to the farmers in the vicinity within a radius of twenty 
miles of the city, and realises L.7000 per annum to the revenue of 
the city. This manure is very valuable, and is much in demand for 
cold clayey soils. In comparison with other manures, such as guano, 
bone, &c., it was invaluable, as it was much cheaper, and was, besides, 
practicably inexhaustible. Dr littlejohn said that in Liverpool 
not a single copper went to the funds of the city from the sale of 
its manure. To be effectual, the cleansing of large towns should 
not be left to private enterprise. It must be left to the authorities, 
who had ample means of accomplishing the work. He thanked the 
cholera and the epidemics of fever which had visited the city for 
having been the means of directing the attention of the authorities 
to the prevention of disease. If other cities would adopt the plan 
of Edinburgh, their death-rate would materially decrease. As the 
drainage of London and Leicester was carried out, a large amount 
of money was wasted and entirely lost. 

THE SANITARY STATE OF NEWHAVEN. 

The Rev. Wm. Graham next read a paper " On the Sanitary State 
of Newhaven," in course of which he contrasted the sanitary state 
of the town of Newhaven from what it was ten years ago, it being 
now, in its physical aspect, the opposite of what it was then. In 
addition to the sanitary state of the streets being improved, 
the bulk of the inhabitants set about becoming their own 
landlords, and within the last few years eighty-four new houses 
had been built accommodating about 500 souls. Contemporaneous 
with these material and sanitary improvements, he wished to 
mention two things which prepared the way for the fishermen 
entering so readily on the plan of building houses with modern 
improvements in them for themselves. The first of these was the 
establishment of a children's savings bank; the second that of a 
co-operative store. The savings bank was commenced by a lady in 
1854, and at the end of the first year there had been put into it by 
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the children, L.139, IDs. 9d. As the advantages of the bank became 
known, the parents of the children began next to .avail themselves 
of it, and the progress it made was shewn by the fact, that in 1860, 
L.815, 16s. 3d. was deposited. After that period it was made a 
national security savings bank, and, last year, the number of de- 
positors, old and young, was considerable, and the aggregate amount 
paid was L.1275, 4s. Id. He mentioned these things for the pur- 
pose of now stating this fact, that the parents of the children who 
had most money in the savings bank, were amongst the first to enter 
on the plan propounded to them of building houses. In January 
1857, a fishermen's co-operative store was commenced, which had 
been a great success, and had also aided materially in helping on 
the building of new houses, and thus sanitarily improving New- 
haven. It had led to habits of providence amongst the fishermen, 
and had given them business habits, by which they could more 
accurately manage their own affairs. This co-operative store owed 
its existence chiefly to Mr Hughson, the first Scottish Coast 

giissionary in the district. At first there was 30 shareholders in it, 
olditig amongst them 99 shares, at 5s. per share, or a capital to 
commence the store of L.24, 5s. Now there are 101 sharenolders 
in it holding amongst them 267 shares, or a capital to carry on the 
store of L.64, 5s. The drawings the first year were L.843, Is. ; last 
year, L.4037, 16s. S^d. Those fishermen who held shares in this 
co-operative store, and who- were depositors in the savings bank, 
were chiefly those occupying the better houses in the locality, and 
were amongst the most pious and respectable in the parish. Within 
the last few years it had been a matter of remark how few infectious 
diseases now afflict New haven. Last year when small-pox in many 
parts of Leith and Edinburgh were doing their deadly work, com- 

Ctively few deaths, only some three or four, occurred in New- 
jn, and these happened in houses not new but old, and in any- 
thing but a healthy state, either as to pure air or pure water. As 
a whole, it might therefore be said that there exists a new Newhaven 
in a physical sense within the last ten years. The spirit of material 
improvement had strongly set in with the precision and progress 
of an advancing tide. The "Man Trap," popularly so called, a 
standing nuisance of thirty years, was now repaired, and a new 
road by the sea-shore was now being made over it, the effect of 
which would be the increased sanitary reformation of Newhaven by 
bringing, as it would do, the traffic between Leith and Granton by 
the sea-shore road through Newhaven, witn the blessings of com- 
mercial intercourse in its train, and by opening up portions of land 
formerly inaccessible, because of the " Man Trap," for the building, 
of fishermen's and working-men's houses at the east end of New- 
haven. 
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CAUSES AFFECTINO THE ORIGIN OP DISEASE IN LAEGE TOWNS. 

Dr Williamson then proceeded to read a paper on "Certain 
Causes Affectinc the Origin of Disease in Large Towns," in which 
he maintained tnat the grand causes of disease in large towns were 
overcrowding of the houses of the lower classes, the want of pure 
water and good water-closets, and confined sleeping apartments. 

Professor Gamgee said that, unless we looked vigilantly after 
the live animals in dairies, we should inevitably have more disease 
in our children, since a great amount of nursing was carried on by 
cow-milk. Within a few years, three or four outbreaks of disease 
had occurred in our dairies. He maintained that the milk of these 
animals tended to produce contagious disease in the population. 
The Professor concluded by giving an account of the futhy condi- 
tion in which he had' found several of the slaughter-houses of 
Edinburgh and Leith. 

Mr KoBEETSON, Fife, assured the Department that no animal 
could give a drop of milk when affected with pleuro-pneumonia. 
He stated this to guard the Departmeut against the fallacy pro- 
pounded by Professor Gamgee. 

Professor Gamgee replied, stating that the disease referred to 
by him was not pleuro-pneumonia, but the foot-and-mouth disease, 
or epizootic aphtha, in which the milk was poisonous. 

Several otner gentlemen took part in the discussion — pure air, 
light, a plentiful supply of water, and good drainage, being what 
they generally insisted upon. 



TUESDAY. 

Mr Edwin Chesshire, F.RC.S:, read a paper entitled, "On a 
new mode of intercepting and retaining the solid soil from water- 
closets for utilisation, and for the Sanitary Improvement of Large 
Towns." 

LONGEVITY IN SCOTLAND. 

Mr Cornelius Walpoed read a paper on " Longevity in Scot- 
land," of which the following is an abstract : — 

Scotland has long been famous for the salubrity of its atmo- 
sphere and the longevity of its people. Thus, while the annual 
d^ath-rate in England is 2'21 ; in France, 2*36 ; in Belgium, 2'62 ; 
Holland, 276 ; in Scotland it is only 2*06. Longevity is here ap- 
plied only to those who have lived a century and upwards. At 
the census of 1851 there were in Scotland 103 centenarians — ^32 
males and 71 females. In 1861 the number had fallen to 87, of 
whom 30 were males and 67 females. In 1851 there was 1 cen- 
tenarian to every 28,046 of the population : in 1861, 1 to every 
35,198. The severe winter of 1859-60 carried off a great many of 

u 
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the very aged peopla In England and Wales, in 1851, there was 
only 1 centenarian to every 89,670 of the population. On the 
other hand, Ireland claimed 1 centenarian to every 9215 of the 
population in 1851, and to every 7593 in 1861 ; so that, while 
Scotland claimed as 2 to 1 against England in relation to popula- 
tion, Ireland claimed as nearly 3 to 1 against Scotland. The 
system of general registration of deaths came into operation in 
Scotland in 1855. The deaths of centenarians annually had been 
as follows since then :— 1855, 37; 1856, 34: 1857, 36; 1858,32; 
1859, 39 ; the later official statistics had not been published. The 
proportion of female to male centenarians dying had generally been 
m the proportion of nearly 3 to 1. The Scottish counties which 
came out best in the matter of longevity were Inverness, which 
had 26 living centenarians in 1851 ; Boss and Cromarty ckdmed 
13; Caithness, 9 ; Aberdeen, 9 ; Lanark, 7 ; Argyle, 6 ; Orkney 
and Shetland, 4. Taking the great divisions of North and Soutn^ 
the Ikie being drawn from the Firth of Tay to the Firth of Clyde, 
by way of Loch Lomond and Long Long, the north claimed 78 
centenarians in 1857, the south 25. Thus the north had 1 centen- 
arian to every 13,784 of the population; the south, 1 to every 72,642. 
The Kegistrar-General (Dr Stark) had adopted another and more 
important divisional arrangement of the country — more important 
in the sense of eliminating the vital statistics of the country. He 
took the 155 inhabited islands of Scotland, and grouped them 
under one head ; then he took the mainland, but excluded the 
towns having ten thousand inhabitants and upwards, making the 
towns into a separate group ; thus he got three great divisions — 
insular, mainland, and towns. The general annual mortality in 
the insular districts was only 1*61 per cent. • in the mainland dis- 
tricts, 1*75; in the towns, 2*64. In 1861, tne population of these 
respective districts was as follows : — Insular, 160,733 ; mainland, 
1,763,377 ; towns, 1,138,184. The distribution of centenarians was 
—Insular, 23 ; mainland, 55 ; towns, 9 ; being in the proportion of 
1 to every 6944 of the insular population ; 1 to every 32.068 of the 
mainland population; and only 1 to every 125,356 of the town 
population. The deaths of centenarians in these respective divi- 
sions in 1855 was — Insular, 8 ; mainland, 21 ; towns, 8 — ^total, 37. 
In 1859— -Insular, 14 ; mainland, 20 ; towns, 5— total 39. The civil 
or conjugal condition of the Scotch centenarians in 1851 was : — 
Males — bachelors, 2 ; husbands, 12 ; widowers, 18 — totad, 32. Fe- 
males—spinsters, 27 : wives, nil; widows, 44— total, 71. Those 
figures appear to connrm the view of Dr Casper of Berlin, and of 
S Odiers published tables, that married females live on an average 
five and a half years longer than unmarried females. Many of Hxe 
centenarians — ^indeed, most of them — had been married more th^ui 
once. Mr Walford was of opinion, from the official and other 
returns before him, and from a careful consideration of facts, that, 
dunng the present century, from 1800 to 2000 persons had died in 
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Scotland aged " one hundred and upwards.** He had compiled a 
list of these to the extent of several hundreds ; and amongpt these 
were two' at 180, three at 140, one at 137, one at 136, one at 134, 
one at 132, several at 130, and so on downwards to a century. The 
greatest ages occurred in the Western Isles, and were adduced on 
the authority of Martin, ("Description of the Western Isles,") 
Pennant's "Second Tour in Scotland," Buchanan's "History of 
Shetland," and Dr Durham's " Physico-Theology." The other cases 
were drawn from various sources believed to be authentic^ and 
amongst these sources were the several tontine schemes prevaihng in 
Scotland. The Dundee Tontine, which was brought to a termination 
in 1862, furnished some very important cases; the Perth and 
Bridge of Allan Tontine others ; and some cases were well known 
in this and all the other cities and important towns in Scotland. 
In the list thus compiled, the towns contributing most largely are : 
— Edinburgh, 36 : Aberdeen. 36 ; Inverness, 26; Lanark, 24; Perth, 
17 ; Fife, 12 ; ana, indeed, tnis portion of the paper formed a prac- 
tical sequel to Mr Robert Chambers's excellent essay, "Distant 
Ages Connected by Individuals." Many of the male centenarians 
mentioned had fought in the battles of Killiecrankie, Sherifmuir, 
CuUoden, Falkirk, or Prestonpans. The case of Peter Gordon was 
particularly referred to. He died at Auchterless, Aberdeenshire, 
m 1775, aged 131 years. He lived under no less than ten rulers — 
viz., Charles I., Oliver Cromwell, Bichard Cromwell, Charles II., 
James 11., William and Mary, Anne, George I., George II., George 
III. A portrait of him is carefully preserved in the Museum of 
the Perth Antiquarian Society. Speaking of longevity in families, 
the paper noted the case of the Macdonalds in this city. Peter 
Macdonald died here in 1772, aged 107 j his father died aged 116 ; 
his grandfather, aged 107 ; and some of their later descendants had 
died at ages aoove a century. Generally the writer adopted the 
dictum of the Census Commissioners for 1851 : — " The nrolonga- 
tion of the people must become an essential part of family, muni- 
cipal, and national policy." 

CONTAMINATION OF WATER BY PAPER-WORKS. 

Dr Stevenson Macadam read a paper " On the Contamination 
of Water by Paper Works." After describing the processes con- 
laected with the manufacture of paper and the frequent washings 
in chemical preparations to which it was subjected, tne writer went 
on to say that there could be no doubt that the cloudy liquid which 
was sent away from our paper works — ^the water from the various 
washings — if at rest, would deposit the impurities mechanically 
suspended in it. The water would, however, still be of a dark 
colour, and would contain saline matter. The bleaching power of 
the atmosphere would, however, gradually whiten the water, and 
the saline matter was not larger than was sometimes found in 
natural water. There was, moreover, a liability in the water run- 
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ning from paper works to allow the fibrine matter to settle on the 
rocks and stones on the stream. He had known horses and cows 
supplied with water from paper-works without any injury. He 
would not recommend such water for human drinkmg or culinary 
purposes, but it was another question whether it would give rise 
to ill-health or epidemics ; and he had come to the conclusion, 
after due inquiry, that the valleys in which our paper-mills were 
situated were not the most unhealthy. He thought that aU that 
could be done would be to require paper manufacturers to preserve 
the water from impurities as far as possible, and to be satisfied 
with that The great difficulty was how to get clear of the fine 
fibres left after the washings in the water. 

Mr Chables Cowan expressed his belief that the complaints 
made against paper mills for contaminating the water were not 
well founded, and that if the noble Lords who were the pursuers 
in the case on the North Esk had any grounds for their complaints, 
the inhabitants on the banks of the water of Leith had as good 
right to complain, although no one had heard them do so. It was 
perfectly hopeless attempting to restore to perfect purity water 
which had washed forty or fifty tons of rags in a day. He thought 
that larger reservoirs should be made to remedy the evil as far as 
possible. 

The President said that he had been called upon some time 
ago to make inquiries into that matter, and the result at which he 
arrived was very much like that at which Dr Macadam had arrived. 

THE CONTAMINATION OF WATER BY MANUFACTORIES AND 
MSTILLERIES. 

Dr Murray Thomson read a paper " On the Contamination of 
Water by Manufactories, and especially Distilleries." The paper 
had most especial application to the Water of Leith, and to a large 
distillery situated near it. The result of his experiments appeared 
to be that the dreg was an abundant source of putrescible matter, 
and gave rise to offensive gases. The best way of clearing the 
water from the impurities of drainage appeared to be by passing it 
over meadow land. 

Dr Macadam expressed his opinion that the system of irrigation 
was decidedly bad. 

Dr Alexander Wood drew attention to the extraordinary evi- 
dence gathered in the action by the Crown on account of the 
vicinity of Piershill Barracks to the irrigated meadows. It was 
shewn that neither the soldiers in the barracks nor the inhabitants 
of the villages in the vicinity were at all unhealthy, in spite of the 
smell caused by the irrigation of the meadows. 

Mr Edwin Chadwick said that recent investigations had tended 
to vindicate the sense of smelL He himself would recommend that 
owners of irrigated lands should apply the matter by the steam- 
distributor. 
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USE AND ABUSE OP POISONS FOR AGRICULTURAL PURPOSES. 

Professor Qamgee read a paper upon the " Use and Abuse of 
Poisons for Agricultural Purposes." 

Tlie writer referred in his paper to the use of mercury and 
arsenic for a^nicultural purposes, especially for dipping and smear- 
ing sheep. He commenced by directing attention to sheep-baths 
and sheep ointments. Sheep-baths or dips, he said, were prepared 
principally with arsenic, soda ash, sulphur, and.soit soap. There 
were many preparations in which the active principle was arsenic. 
Many tons of this poison were annually sold in this country for 
the preparation of dips. On the occasion oi an action for damages 
in 1859 by a farmer against a manufacturer of arsenical dips, he 
had conducted an inquiry, in conjunction with Dr Stevenson 
Macadam, to shew that arsenic or other poison in solution would 
not penetrate the skin, but, in order to poison, must enter directly 
into the mouth. Dr Macadam then made out that the arsenical 
baths in highest repute amongst farmers contained from 16^ to 40 
ounces of arsenic in fifty gallons of water, destined to be taken up 
by fifty sheep. The proportion of arsenic taken up by each sheep, 
therefore, varied from 145} grains to 352 grains. In order to shew 
that the mere bathing in arsenic did not kill the sheep, they pre- 
pared solutions containing 68j ounces of arsenic for the 50 sheep, 
or 600 grains of the poison for each animal A very interesting 
and singular case of poisoning in the human subject occurred a few 
years ago in Peebles-shire. A packet of sheep dip was placed for 
preservation on a crossbeam beneath an erection destined for the 
covering in of a well from which the farm was supplied with water. 
It was not long before the dip absorbed so mucn moisture as to 
find its way through the paper in which it was enclosed, and the 
arsenic thus dropped into the water. Alarming symptoms mani- 
fested themselves amongst the people on the farm, and one death 
occurred before the cause of the accident was ascertained. Another 
fatal occurrence which took place at a farm in Northamptonshire 
some years ago was also cited. The victims in this case, ten in 
number, were poisoned by some arsenic used for a sheep dip hav- 
ing been accidentally mixed up with the food of the household. 
It was also reported that a dipper had died recently in Lincoln- 
shire from the effects of poisomng by dipping sheep in an arsenical 
solution when he had sores on his arm. In regard to the smearing 
of sheep with mercurial ointment, the writer said he had been re- 
peatedly informed of the destruction amongst sheep thus treated by a 
disease of the lungs. According to the circumstances under which 
the animals wer6 attacked, they died of congestion of the lungs or 
suffocation, and sometimes from pure mercurial poisoning. The 
fact that many deaths had occurred after repeated applications of 
mercurial ointment indicated that not a few sheep must have had 
their systems highly charged with mercury. In the paper whkk 
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he had read before the Section on Thursday, he had drawn atten- 
tion to the fact that sheep that had died in this manner had been 
sent to London and sold as sound mutton, at a higher price than 
if it had been really sound. If poisoned animals that die are thus 
sold, what must be the insidious consequences which were never 
traced to their true cause amongst our thronged populationa 
After noticing the effect of mercurial ointment on the health of the 
operator, Professor Gamgee concluded by remarking that there 
were already in the market some new poisonous dips and ointments 
which might be used with impunity ; but what he desired was to 
have further inauiries and a successful study of the whole subject. 
He considered tne matter well worthy the attention of the Legis- 
lature. He had no hesitation in saying that it was easy to find — 
(1.) That arsenic and mercury might be dispensed with as applica- 
tions for sheep, and that far better agents were at our disposal to 
kill all kinds of vermin; (2.) That accidents from the use of those 
poisons were frequent amongst men and animals, and that on 
sanitary as well as economic grounds, the distribution of poisons 
over farms should be either prohibited or controlled. 
Mr Edwin Chadwick read a paper pointing out the great im- 

Eortance for the public health that statistical information should 
e obtained upon all points connected with the condition and 
habits of the people. He illustrated this by the condition of the 
people of Lancashire. 

Dr ScoRESBY Jackson read a portion of a paper " On the Treat- 
ment of Disease by Residence and Travel Abroad.*' 

Mr Thomas Reynolds read a paper on "The Influence of 
Smoking on the Being of Man." 

Mr John Mackay read a paper on " The advantages attending 
the Production of German Yeast into this Country," 



FIFTH DEPAETMENT-SOCIAL ECONOMY. 

Prmdewi— The Right Hon. Sir John M'Neill. G.G.K 
THURSDAY. 

GEEAT BRITAIN AND HER* COLONIES. 

Colonel ToRRENS read a paper on " The relation between Great 
Britain and her Colonies," of which the following is an abstract : — 
The paper started by referring to the extreme conflict of opinion 
that prevailed upon this important question, and the various 
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theories which speculative philosophers had propounded in regard 
to it. One section of politicians, represented uy Professor Gk)lawin 
Smith — pronouncing all possessions beyond the limits of these 
islands to be simply a source of weakness and expense — would 
reduce the empire to the limits of Great Britain and Lreland. Mr 
Herman Merivale represented more liberal opinions, and recog- 
nised in our colonial possessions a source of wealth and power; 
and would therefore maintain them so long as that might be done 
without resort to coercion, though, regarding the ultimate secession 
of the great colonies as an event inevitable, but which it was 
expedient to postpone as long as possible. Again, the economists 
whom Mr Merivale designated " tne advocates of systematic colo- 
nisation " regard those possessions as so many countries annexed 
to the area of these islands, and maintained that under an en^ 
lightened and liberal administrative policy the Union might be 
continued indefinitely with the greatest advantage to both parties. 
Colonel- Torrens proceeded to apply facts deduced from thehistorv 
and statistics of the Colonial Empire, by way of testing the sound- 
ness of these opposing theories. For this purpose he divided the 
British possessions abroad into three classes — 1st, Military posts-^ 
such as Gibraltar, Aden, and St Helena — maintained as strategic 
positions, conducive or essential to our supremacy at sea; 2d, 
Plantations or territories— such as India — unsuitable from climate 
or, other conditions for colonisation by the British race ; 3d, 
Colonies in the true sense of the term — such as British North 
America, Australia, and New Zealand. Entering Into each branch 
of the above ramifications of his subject. Colonel Torrens discussed 
at great length the views of Professor Smith, and minutely criti- 
cised the deductions which that gentleman had dra^m m his 
lectures with respect to the economic connexions that should exist 
between Englana and her dependencies, the conclusion which he 
drew from his elaborate review of the Oxford Professor's opinions 
being that the proposition that Great Britain would derive strength 
from the abanaonment of her colonies and military stations was 
about as reasonable as to maintain that the prehensile power of 
the hand might be increased by cutting off the fingers. The 
opinions which he had formed from his practical experience as a 
colonist he found well expressed by a high authority on such 
questions— the Kiffht Hon. C. B. Adderley. But neither Mr 
Adderley nor myself can claim any originality in enunciating these 
principles — we are but echoing the voice of England's philosopher 
— Adjun Smith. This doctrine was his : to treat colonies not as 
separate states, but as integral portions of the nation, placing their 
trade on the footing of a coasting trade, and allowing them repre- 
sentation in the House of Commons. Again, in more recent dajrs, 
the wisdom of our Great Philosopher would have dictated that, in 
according to the colonies a constitution for local self-government, 
the gift should have been conditioned that the colonists accepting 
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the privileges of British citizenship) should at the same time 
assume the duties and responsibilities appertaining thereto, by- 
reservation of a civil list to Her Majesty, securing a reasonable 
contribution towards the defence of the empire, and bestowing as 
the corollary to that obligation the privilege oi representation in 
the councils of the empire. Above all, care would have been taken 
that, so long as the relation between mother country and colony 
should endure, the interchange of productions of each should be 
unrestricted, as the interchange of produce and manufacture be- 
tween town and country within the United Ejngdom. We should 
not have seen the anomaly of a colony excluding by a hostile tariff 
tJie productions of those whose industry is heavily taxed for their 
protection. Neither would our statesmanship have assumed the 
ridiculous attitude of retaining the colonies as piart and parcel of 
the empire with one hand, whilst thrusting them off as foreign 
States with the other. Finally, it is impossible to adduce any 
argument for casting off our Australian, South African, and^ North 
American colonies, which will not apply with equal force to casting 
off Ireland, or Anglesea, or the Isle of Wight. Under sound and 
equitable relations, the wealth and population of these colonies 
would constitute the power of Great Britain in their present 
position on the globe as fully as if thev could be hauled alongside 
and materialljr annexed ; and England s true policy consists not in 
severing, but in drawing closer the bonds of union, and dealing 
with her colonies as so many additional countries subjoined to the 
area of the United Kingdom. The nation with the colonies thus 
incorporated would receive an increase in wealth and population 
equivalent to an expansion of the narrow limits of these islands 
by the addition of so many countries as there now are colonies ; 
and England, with her North American counties on the one hand 
and her Australian counties on the other, in her true position 
equidistant between European despotism ana American democracy, 
may ever continue the secure home of liberty in the right sense of 
that much abused word. 

EMIGRATION TO QUEENSLAND. 

Mr Henry Jordan read a paper on "Queensland; Principle and 
Operation of its System of Emigration." 

Captain H. H. Bagot read a paper on "Emigration," of which 
the following is an abstract :— It commenced by referring to the 
returns of emigration, as shewing that from the year 1816 till 
1861 the number of persons from the British Isles amounted to 
5,137,837, of whom more than 3,000,000 went to the States of 
America, and of the remainder onlv 732,000 found their way to 
Australia. Nearly 300,000 persons had been assisted to emigrate 
by the colonies, at a cost of little short of £4,000,000 sterling. 
He quoted from the returns of the exports and imports to shew 
that emigrants to Australia became many times more valuable to 
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Great Britain, in a mercantile point of view, than they would be in 
any of those other countries that absorbed so large a proportion of 
them. Upon these returns he grounded a charge of improvident 
neglect on the part of those who had an interest in the extension 
of foreign markets in not using available means for directing a 
much larger number of emigrants to Australia, and consequently 
away from America, where they would rapidly extend, and create 
the best markets open to British manufacturers. Mr Bagot then 
referred at considerable length to the capabilities of Australia as a 
field for emigration, giving a variety of statistics as to the growing 
prosperity of the country. He maintained that, for working-classes, 
its lovely climate, productive soil, free government, and unfailing 
sources of remunerative employment, were advantages which were 
not to be acquired in any other portion of the globe. He con- 
concluded by urging the importance of this country assisting 
emigration to Australia, remarking that if only ;£l,0()0,000 out of 
the £10,000,000 of public money spent for purposes of employment 
during the Irish famine in 1848 had been applied to assist emigra- 
tion to Australia, the recipients of the money would have been 
placed in positions of independence and comfort, and their con- 
sumption of British goods would have added £1,000,000 yearly to 
the value of our exports. 

EMIGRATION AS A MEANS OF RAISING WAGES. 

Professor Macdougall read a paper, prepared by Mr Charles 
Drysdale, M.D., on the " Inadequacy of Emigration as a Means of 
Raising Wages in Old Countries." 

DESTITUTION IN THE HIGHLANDS AND ITS REMEDY. 

Mr John Ramsay read a paper " On the Causes of the Periodical 
Occurrence of Destitution in the Highlands, and its Remedy," 
which commenced by a reference to the domestic condition of the 
Highlanders, and shewed that, although they still retained many 
of their ancient customs and habits, such customs were fast passing 
away, and others were being adopted more in accordance with the 
fashion and habit of the times. The paper shewed that the manu- 
facture of kelp, (the chief dependence of the Western Highlander,) 
fishing, or other pursuits, were insufficient to provide for the 
maintenance of the inhabitants, who were in excess of the avail- 
able means of support. One great cause of the periodical destitu- 
tion amongst the Highlanders was the uncertainty and failure of 
the potato and other crops — ^the potato being their chief de- 
pendence. In reference to the Hebrides, the paper expressed an 
opinion that the number of those depending upon agriculture alone 
should only be one-half. of the present population of those islands. 
The remedy he suggested was the local development of the industry 
of the Highlands, the removal of the obstacles which prevented the 
people from helping themselves, the emigration of the surplus 
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population, and, chief and above all, the difiosion of a sound 
system of education. (Hear, hear.) 

EFFECTS OF EmORATION ON THE HIGHLANDS. 

The Rev. Thomas Maclauchlan read a paper "On the Effect* 
of Emigration on the Highlands of Scotland," of which the follow- 
ing is an abstract : — He first gave a succinct history of the causes 
of emigration from the Highlands from the middle of last century, 
referring particularly to the works of the Earl of Selkirk (1805) 
and Sheriff Brown of the western district of Invemess-shira 
After alluding to the fact that emigration from the Highlands was 
for a time checked by the rise of the kelp manufacture, he pro- 
ceeded to say that poverty had driven many of the inhabitants of 
the Highlands to emigrate, and that a spirit of enterprise also 
impelled them to leave their native country. The effect of the 
extensive emigration which had taken place during the last hun*- 
dred years was a question of deep interest. On the emigrants 
themselves there was little doubt that generally the effect had 
been to improve their circumstances. The writer of this paper had 
visited most of the Highland settlements in both the Canadas; 
and, from personal observation, he could testify that there was a 
large amount of physical comfort among the people, although one 
would hear the common remark among the settlers that they had 
escaped the landlord to fall into the hands of the storekeei)er, to 
whom they were very usually in debt, and who was by no means 
the least exacting of the two, or the least ready to Lave recourse 
to a process of eviction. At home, there were districts where 
emigration had relieved the population who remained, by leaving 
room for judicious management on the part of the landowners^ 
improving the condition of their tenantry by furnishing them with 
suitable holdings. In other portions of the country, the home 
population had been sinking in spite of emigration, andi'were 
likely to sink until it might be necessary for the Legislature to 
interfere to prevent the starvation of whole families. The effects 
of the removal of a large body of the people upon the remanent 
population would thus seem to depend entirely upon the purpose 
to which their removal was turned by the owners of the soil 
Where taken advantage of so as to give the full benefit to the 
people left behind, the removal from certain districts of a portion 
of the people had served to promote the social welfare of tne rest. 
Mr Maclauchlan then gave a number of statistics, for the purpose 
of shewing that the Highland counties had contributed more than 
their proportion to the general emigration of the country by one- 
third, and that with them, as a whole, the population had been 
stationary, while Scotland had over all added one-third to the 
number of its inhabitants. In remarking on the changes which 
had taken place in the Highlands, he alluded to the destitution in 
Skye this year, and stated that from no part of the Highlands had 
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there been a more extensive emigration than from Skye ; but no 
attempt had been made to give the remaining population the 
benefit of the change. The lands of emigrating tenants were 
added to some existing run, and the small tenants, whose holdings 
were altogether inadequate to their support, were just left as they 
were. Until the smaller farms were really made sufficient to 
support the families of the tenants, no real improvement could 
iskKB place in their condition. He concluded by pointing out the 
importanpe of improving the waste lands in the Highlands, (of 
wmch there could not be under 500,000 acres,) the introduction of 
manufactures there, and the effects of the additional facilities of 
intercourse so rapidly being pushed forward. 

The Peesident said they would now take the discussions on the 
papers. 

CoL ToERENS said, one of the statements made by Mr Drysdale 
denied the utilit v of emigration, and that it had no effect in raising 
wages in the old country, and that emigration did not remove 
suffering : and this was followed bv a statement that suffering was 
unnatural and unhealthy. He held that the entire of those pro- 
positions were erroneous. He denied that suffering was unnatural 
or unhealthy in the abstract. The fact of emigration did really 
argue suffering. In this country the suffering that the people en- 
dured was in being too much crowded, and in having their labour and 
capital accumulated upon an area so small that it was found neces- 
sary to have recourse to the cultivation of the least productive 
land, which yielded a small amount of remuneration, in order to 
find employment for that capital 'and labour. By emigration a 
wider and more remunerative field was found for that labour and 
capital. It was a monstrous proposition to say that emigration 
would not raise the rate of wages in England and Ireland. By the 
employment of capital upon more remunerative soils, the return 
for the investment of that capital would be larger, and there would 
be a larger amount of surplus to divide amongst the labourers, and 
would thus undoubtedly raise the rate of wages. 

Sir Henry Young said that, having passed from his youth nearly 
the whole of his life in the colonies, and having occupied in three 
colonies successively the important post of governor, he desired to 
make a few remarks upon some of the subjects which had been 
brought bef of e them. Mr Torrens's paper had reference, so far as he 
coulof gather from its purport, to that severance of her colonies from 
Great Britain, which had l>^n advocated by that very eminent 
professor, Gold win Smith; Kut he (Sir Henry) must be permitted 
to say that, in no colonies in which he had ever been, he had ever 
found the slightest desire on the part of the colonists to coincide 
in his views for severing their connexion with this country. The 
hard doctrines of political economy winch, would advocate the 
severance of our colonies, and the plea that they did not pay, was 
surely rebutted by the fact that they made one -third of the busi- 
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ness of the country. He could bring personal testimony to the 
fact that in the vanous colonies of North America, British Guiana, 
and in Australia, there was no desire whatever to sever them from 
the mother country. (Applause.) 

Mr Fawcett said he tnought the statement so often repeated 
about political economy being nard-hearted, was about as unreason- 
able as if they were to • say that a proposition in Euclid, or any 
physical fact, was hard-hearted or selfish. (Laughter and applause.) 
We all looked with pride and satisfaction to our colonies, and there 
was every feeling in this country to be just to them ; but he was 
certain that the great majority of the people in this country would 
be anxious that the colonies should be separated from us directly 
they thought their power sufficiently consolidated, and that a per- 
f ectlv independent government would be of more benefit to them ; 
and he thought there was growing up in this country a feeling of 
slight dissatisfaction towards at least one of our colonial posses- 
sions, because it did not seem willing to bear its proper share of 
the expense which was requisite in defending it. There was a ied- 
ing in this country that Great Britain ought not entirely to con- 
tribute to the defence of a colony like Canada. It was unreason- 
able to expect that we ought to pay all the cost of the defences of 
the country. Let the colonies pay their proper share of the de- 
fences of their countries, and then, he believed, that the connexion 
between England and the colonies would be everything that either 
England or the colonies could desire. (Applause.) As to the fact 
that we derived an advantage from our trade with the colonies, he 
reminded those who used this argument that trade was a mutual 
advantage, and that we did not msh to purchase our trade by 
encouraging the idea that we were willing to pay L. 1,000,000 a;^ear 
because our exports to the colonies were L. 20,000,000. Mr Faw- 
cett concluded by denying that emigration was a proof of distress, 
as it merely proved that the country to which emigration took 
place was less thickly peopled than that from which emigration 
proceeded. 

Rev. Dr Begg said there were two kinds of emigration— ^that 
which was voluntary, and that which might be said to be com- 
pulsory, and which was assisted from the public funds. He did 
not agree with the opinion that this country was .over-peopled, 
when there were only three millions of a population, and vast tracts 
of country lying wholly waste, which was capable of being culti- 
vated. It was, he maintained, a great misnomer to say that this 
country was over-peopled except in the sense that our legislation 
was so ordered that masses of the population were herded into 
particular corners, and that vast tracts of country were kept for 
deer and other purposes, and from which the people were excluded 
It was, he thought, a question whether there should not be some 
public interposition between the landlords and the right of clearing 
whole districts of country. He maintained that the best policy 
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was to multiply our industrial population at home, who would not 
only buy goods as well as our colonists, but would pay a share of 
our taxes, which was not done by the colonists. ^Applause.) 

Mr Hatton, Dublin, said he did not approve of any interference 
with what might be called the rights of the landlord, but he could 
testify that emigration really had the effect of raising wages in the 
country from which it proceeded, as it had done so in Ireland. Mr 
Hatton concluded by referring to the evils of absenteeism. 



FRIDAY. 

THE LANCASHIRE COTTON DISTRICT. 

Mr Edmund Potter, M.P., read a paper " On the Position of 
the Cotton Districts." He said the recent distress which had 
taken place in the district of Lancashire, in consequence of the 
failure of the cotton supply, had made the future of the trade and 
the people engaged in it a most serious question, and had raised 
questions as to the operation and fitness of the present poor law 
now about to expire to deal with such exceptional circumstances — 
as to our public sanitary powers and our powers for local govern- 
ment. Mr Potter then entered into a lengthy history of the cotton 
trade until its paralysis in 1861 caused by the outbreak of the 
American war, describing at great length the state and extent of 
the trade in the years 1858, 1859, 1860. While referring to the 
position of the workers, Mr Potter called attention particularly to 
the state of the houses for that class. The houses built by the aid 
of clubs were generally comfortable and cleanly, but were sadly de- 
ficient in drainage, owing chiefly to the fact that no more ground 
was acquired by the builder than was necessary for building, and 
draining, if done at all, would require to be done on the property 
of a neighbour. As the villages thus formed grew into towns, the 
streets were closely built, and became of course unhealthy. On 
the other hand, the newer villages were inhabited by people well 
fed, cleanly personally, and in good physical condition. The very 
statement of these facts suggested the remedy, and the principle 
that good well- ventilated and well-drained houses were the best 
preventives of diseases^ was not of local but of universal apphca- 
tion. The cotton distnct population had rapidly and soundly im- 
proved in education and morality during the last thirty years. 
owing niaiiily to sound legislation giving power to capital and 
labour ; and if the healthy, moral, and physical standard of the 
working classes in that district was to be kept up, it could only be 
by the process which had brought it so far. He thought sugges- 
tions for broadcast emigration schemes, as a necessity, were as yet 
unsound. Emigration was the natural safety-valve of an overplus 
population, one Sinking and starving on a non-productive soil, or 



318 REPORT OF THE PROGEEDINQS OJ* 

hanging on a trade decaying for want of demand for some super- 
seded commodity; but a harsh, mischievous, and costly remedy 
where^vith to meet what may be classed as a temporary (usruption 
of a trade. If land is to be kept increasingly profitable — the most 
profitable investment as it has been for the last few years — ^if it is 
to be kept highly rented, not overweighted by local or imperial tax- 
ation, its products consumed, agricultural or mineral, it must be 
by the continual increase of a large export of the products of 
skilled labour, made the more valuable by added mechanical power. 
The question of our future cotton supply as a means of restoration 
of social comfort, might be narrowed into two considerations — our 
future American supply, and our supply from the rest of the world. 
If the American war continued, we should probably within a year 
or two gradually draw mixed supplies from other countries suffi- 
cient for our consumption, unsatisfactory it might be in price, and 
perhaps more so in quality. The energy put forth in India would 
only be kept up in the event of the continuance of the war. as was 
shewn by the circumstance that the i)resent enormously hi^ 
prices — four or five times the ordinary price — had only slightly in- 
creased the area of cultivation, and because the Indian cotton was 
notoriously of inferior staple. If the American war should soon 
cease, that continent would continue to be the chief field for the 
supply of cotton — whether raised by free or slave labour. How- 
ever affairs might turn out, the population, both masters and 
workers, had the prospect of a very unsettled future. Hie con- 
cluded by urging the necessity of a much fuller inquiry into the 
state of the district than had ever yet been instituted. 1 

Mr Edwin Chadwick said there was one point in the paper to 
which he must take exception. It stated that the efifect of the 
cotton trade would be to advance the general education of the 
country. The effect of the early state of the cotton trade was 
shewn to be, from an examination of it — for he himself had had 
the honour of being one of the Commissioners appointed to inquire 
into the labour of factories — the effect of the cotton trade was to 
exclude the younger people employed in factories from education ; 
and in order to secure to them the benefits of it, the Commission 
had to propose, against the opposition of many manufacturers, a 
compulsory system of half-time education. He would suggest 
that if Mr Potter looked at statistics on the subjects referred to, 
he would find that there was still a large amount of work yet to be 
done before the condition of the manufacturing population was 
what it should be. The best thing that could be done in that 
direction would be to improve the sanitary condition of the manu- 
facturing townsw (Hear, hear.) He suggested that an excellent 
opportunity was given by the mills being stopped to fit xnannlao- 
tones better for those to work in them against the return of the 
season of prosperity. (Hear, hear.) 

Mr Hetwood, M.P., said that, with respect to the want of aani- 
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tary arrangements in manufacturing villages, t^e same thing was 
experienced in the rise of villages m Canada and Australia. He 
believed that the cotton trade led to civilisation — the regular hours 
of work, and the subduing of the wilL had rather had a good 
effect ; and that the influence of the trade must be considered as a 
portion of the education of the country. Mr He3rwood, after re- 
ferring to the peculiar position of Lancashire at the present time, 
arising from the war in America, said he looked forward to that 
war closing, when they should again receive cotton from their 
former friends in the Southern States. He believed that one rea- 
son why the> suffering population in the cotton districts were so 
quiet under their privations, was that they felt that everything 
was being done for them that was nossible. He himself to some 
extent, and perhaps more so than Mr Potter did, looked to emi- 
gration for relieving in some degree the distress at present exist- 
ing. He concluded by expressing his belief that the towns of Lan- 
cashire would be greatly benefitted by the advancement of money 
for improvements and public works. 

After remarks from Mr Chables, Glasgow, 

Dr Hancock referred to the emigration which had taken place 
in Ireland since the years of distress caused by the failure of the 
potato crop. They had had now ten years' experience of the result 
of the emigration, which was that the emigrants had themselves 
saved and sent home L.20,000,000 to assist other emigrants in their 
outfit. He argued that, on the return of good trade, the deficiency of 
labour caused by the emigration of cotton operatives would be sup- 
plied from the same districts. Those who had studied the history of 
the American war would have learned that the extinction of slavery 
was inevitable in America. (Applause.) He maintained that as 
that result was inevitable, no matter how the contest went, the 
production of cotton, no doubt, would be deranged, and a long 
time would elapse ere America could provide Great Britain with 
anything like the former supply of cotton. It was further certain 
that the price of cotton would be increased if we had to pay the 
emancipated negroes ; and it was further likely to be increased 
by a mgh rate of taxation, which would be necessitated to de- 
fray the enormous expenditure of the war. It was also possible 
th^ whether the Southern or Northern States prevailed, a Jieavy 
export-duty would be laid upon cotton. Therefore^ he said that to 
maintain the entire population of Lancashire until that great pro- 
blem was solved, would certainly be the most dangerous enterprise 
the British Government had ever entered upon. 

Mr Watson also supported the idea of emigration. 

Mr Pender. M.P. for Totness, wished to guard against the state- 
ment that had been thrown out, that there had been, previous to the 
commencement of the distress in Lancashire, a large surplus popula- 
tion in that district. The fact was, that just before the outbreak of the 
war which caused the distress, many mills were standing for want of 
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operatives, and tlie^reat difficulty with employers was how to find 
workmen. (Hear, hear.) Before he could approve of the system of 
emigration recommended, he must make up his mind that the 
best days of the cotton trade in England were passed. He believed 
they were not. He believed that brighter days were coming, and 
that an increase of the operatives would be required. 

The discussion was continued by Mr Pope, Mr Roper, Mr Solly, 
and the Rev. W. L. Clay. 

Mr Fawcett said that his chief object in rising was to try to extri- 
cate the discussion from some rather unfortunate topics into which . 
it had wandered It seemed to him that the point which had been 
raised by Mr Potter, except casually, had not been discussed. It was 
this — Is there anytning so peculiarly iiiportant to the nation in the 
prosperity of«the Lancashire cotton trade, that the nation ought to do 
something to prop it up through this time of trial 1 (Hear, hear.) 
It seemed to him that this one thing was evident— that what the 
Lancashire manufacturers wanted was this— that the Lancashire ope- 
ratives, at all risks, at all suflfering, should be kept in the country 
whether it was for one, two, or ten years ; so that, when a sufficient 
supply of raw material was again obtained, they might have a suffi- 
cient supply of cheap labour. (Hear, hear.) He did not think 
that was an object in which the nation could be asked to assist. 

Sir James K. Shuttleworth said that his friend Mr Fawcett 
had shewn the natural acuteness of his intelligence on this question 
(which was certainly the burden of Mr Potter*s paper) in bringing it 
into discussion ; but he shewed that he was not personally accmainted 
with Lancashire or the great capitalists of Lancashire. Mr Fawcett 
was entirely in error ; and, out of a want of knowledge of Lanca- 
shire, he had done it extreme injustice in saying that the manufac- 
turers of that county had asked for such legislative interference 
as that mentioned by him. The doctrine of Lancashire had alwajrs 
been " Leave us alone." (Hear, hear.) They did not ask the Go- 
vernment of this country to interfere with them, and that was the 
doctrine of the present crisis. They had given the best proofs of 
that. He would venture to say that no portion of the capitalists 
of Lancashire had asked that the Government should sustain the 
population of that county. They did not ask for the Public 
Works* Act, but that Act was charged upon the capitalists' own ca- 
pital (Hear, hear.) Any opinion about the duration of this distress 
must be quite speculative. However long or short it might be, it 
was not desirable that any legislative interference whatever should 
take place in the present condition of the population of Lancashire. 
(Hear, hear.) • 

After a few remarks from Mr Jeffrey and Mr Henry Jordan, 

Mr James Wilkie, printer, expressed his opinion that the emigra- 
tion should be voluntary. The working classes ought to be treated 
as capital, free to circulate from one town to another, and from 
one place to another, wherever there was the most remunerative de- 
mand for it. (Hear, hear.) 
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Mr Edmund Potter replied briefly. He denied that he wished 
the operatives to be kept m Lancashire, if they could better them- 
selves by emigration. He disavowed seeking any aid from the Govern- 
ment, except in one single way, and that was by the Government 
Eromoting the cultivation of cotton in India, which, he said, they 
ad lately taken up. In any opinion he had expressed, he wished 
it to be distinctly understood that they were his own individual 
opinions. (Hear.) 

INCOME-TAX. 

Mr Thomas Habe read a paper on "The Injustice and Impolicy 
of the Exemption of the Income of certain Estates, on tJie 
ground of its charitable or meritorious employment, from the public 
tax to which other like property is subject." 

Miss Louisa Irving read a paper on " The Young, Aged, and In- 
curable in Workhouses." 



SATUKDAY. 

CO-OPERATION. 

Mr Kelman read a paper on " Co-operation,'* prepared by Mr 
Henry Pitman, editor of the Co-operator, Manchester. The paper 
referred solely to ,the working of the associative system as de- 
veloped in co-operative stores. 

The Rev. Dr^EGG read a paper on "Co-operation as a Means of 
Securing Houses for Working Men," of which the following is an 
abstract : — 

It is now admitted on all hands that a close connexion exists be- 
tween the social and moral condition of a people and the state of 
their dwellings. It is also admitted that Scotland occupies an un- 
enviable pre-eminence in regard to the dwellings of a large projwr- 
tion of her population, inasmuch as it appears by the recent census 
that nearly one million of her people inhabit houses of only one 
apartment— a state of things which must make the presence of 
ordinary comfort and decency a thing impossible. This is all the 
more remarkable in Scotland, inasmuch as wealth has greatly in- 
creased there, and the houses of the higher classes and the stead- 
ings for cattle have been greatly improved during recent years. 
During the same period it may be admitted that much has been 
said about the importance of providing better houses for the 
working classes, ana something done also for this purpose, although 
by no means upon a sufficiently comprehensive scale. The cause of 
this want of success, in so far as the improvement of workmen's 
houses in towns is concerned, has been mainly that the principle 
adopted has not been powerful enough to meet the emergency. 
Benevolence will do a little in this direction. Some working men's 
houses may also be built as an investment, especially whilst such 
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houses are scarce and dear ; but there are many obvious reasons 
why worldng men's houses will never form a favourite investment 
for capitalists in general. Experience as well as reason clearly 
proves that if good houses are to be abundant in towns, and the 
great mass of men are to be well accommodated, the object must 
be accomplished by the men themselves building their own houses 
and becoming their own landlords. The two difficulties which lie 
at the threshold of such a plan, however, are, on the one hand, 
that a strong prejudice exists in certain quarters against combina- 
tions on the part of working men, and, on the other, that an idea 
prevails that a successful effort of this kind on the part of working 
men is impossible. A candid consideration must dispel both of 
these difficulties. Dr Begg then referred to the Co-operative Build- 
ing Company of Edinburgh, which was started on 25th May 1861. 
The number of original shareholders was 70, holding 160 shares of 
L.1 each. The number of shareholders was now 450, and the 
number of shares 2190. The total amount already paid up had 
been L.2150, and they paid a dividend of 10 per cent. It was 
found that the Property Investment Companies of Edinburgh 
would advance on the security of the houses within L.5 of their 
value, so that if a working man had only saved L.5, he could at 
once purchase a house. The sum advanced by the Investment 
Company was repaid by weekly instalments, stretching over a 
period of fourteen years. These instalments amounted, even when 
almost the whole sum was borrowed, only to about L.2 a-year 
more than the man would have required to pay in the form of rent 
for his house as a tenant, whilst he was saved all the discomfort 
and waste of flitting, and at the end of fourteen years the whole 
sum, including both principal and interest, was cleared off. Dr 
Begg then said — No difficulty is found in disposing of the houses 
to working men, and everything goes to prove that the scheme is 
conferring the greatest advantages on those who have embarked in 
it and on the community. Two main difficulties at first existed — 
viz., the expense of titles and the almost impossibility of procuring 
sites. The first of these has been overcome by making an arrange- 
ment with a lawyer, in consequence of which each title now only 
costs L.2. The second, instead of being removed, is only being 
more urgently felt. A strong prejudice exists on the part of cer- 
tain proprietors against giving their land at any price for the erec- 
tion of working men's houses, and much of the land in and around 
Edinburgh, besides, has been laid out in extensive feuing plans, 
consisting of squares and crescents of houses for the higher classes. 
These may never be erected, but still the ground cannot be appro- 
priated to any other purpose without an Act of Parliament, in con- 
sequence of the rents already established under existing feu-con- 
tracts. On the other hand, the ground adapted for working men's 
houses must be within convenient reach of the places where they 
work. In these circumstances, what is to be done ? • The question 
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at issue is one of vast general importance, and applies to almost 
every town in Scotland, and it does not seem unreasonable, that if 
the difficulty can be removed in no other way, it should be removed 
by an Act of Parliament. Suppose the drainage of a town were 
choked up by the land of an unwilling proprietor. Parliament 
would soon remove the obstructioiL Suppose that one man had 
control over all the supplies of pure water in the neighbourhood of 
a city, Parliament, if necessary, would soon control the will of 
this proprietor. The principle involved in all such cases is the 
very obvious one that the interests or supposed interests or caprices 
of individuals must always give way to the interests of the whole 
community. It never occurs to any one now that land cannot be 
had for making a railway or any other public improvement at a 
fair value. No one ever says in regard to such a case, " Let the 
railway wait until the land comes into the market, and obtain it 
by fair competition." An Act of Parliament is obtained at once, 
and the land is got at a fair value as a matter of course. No good 
reason seems to exist why the sanitary, social, and moral interests 
of hundreds of thousands of the people should not obtain from 
Parliament a concession similar to what is thus readily obtained 
by a few railway speculators. Indeed, the one object is far more 
urgent and important than the other. The simple ])lan would be to 
mark out aradius around every increasing town, within which all the 
land might be taken for the erection of houses for the people at a fair 
valuation, and under proper regulations to be fixed by competent 
authority. Were this object accomplished, there seems no reason 
why an indefinite multiplication of good and comfortable work- 
men's houses might not now take place, and the dens of filth and 
fever in all our large cities be entirely removed. Every member of 
the community, and especially the wealthier classes, must be sup- 
posed to have the deei)est interest in bringing about this result, 
and all that seems necessary to secure it is only a little more patriot- 
ism and general intelligence. 

A paper on "Co-operation in Scotland; the Edinburgh Co- 
operative Building Company," written by Mr H. G. lleid of the 
Bvchaii Observer, Peterhead, was read. 

;Mr John PiUMMERread a paper " On the Past and Present Aspects 
of Co-operation." 

Mr Alexander Campbell, Glasgow, read a paper on " Co-opera- 
tion : its Origin, Advocates, Progress, Difficulties, and Objects." 
He denied that the Rochdale Association was the first of its kind, 
and traced the origin of co-operation to such an early period as 
lf)9(), when John Bellars published a pamphlet, entitled, "Propo- 
sals for Poiising a College of Industry and useful. Trades and Hus- 
bandry, with profits for the rich and plentiful living for the poor, 
and a good education for youth, which will be advantage to the 
Government by the increase of the people and their riches." This 
pamphlet contained views similar to those of Eobert Owen, who^ 
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in 1817, proposed the formation of villages of unity and mutual co- 
operation* He then gave a history of the organisation of the 
Joint -Stock Company, which, under the management of Mr Abram 
Combe, of Edinburgh, purchased the estate of Orbiston at a cost of 
£20,000, which scheme for agricultural co-operation, however, 
proved unsuccessful ; as also did the Universal Community Society 
of Rational Religionists at Harmony Hall, Hampshire, whicii 
society, after spending ujjwards of £30,000 on land and buildings, 
collapsed. In the meantime, co-operative societies sprang up here 
and there, and the movement received a great impulse by the 
organisation of the Rochdale Equitable Pioneers' Association. 
Mr Campbell concluded by stating that his object had been to 
prove that co-operation was intended to embrace branches of in- 
dustry beyond those to which it was now confined, and that, as 
there was at the present time a superabundance of labour, land, 
and capital, there was no reason, as Lord Brougham had said, " why 
country labour as well as town labour should not come within its 
scope." 

Mr Kelmann read a paper on " Co-operative Societies in Ger- 
many." He stated that there existed in Germany at the end of 
last year altogether about 900 co-operative societies, consisting of 
140,000 members, and possessing a paid-up capital of £300,000, 
and £1,200,000 of borrowed capital, making £1,500,000 of working 
capital. They did business in 1862 to the amount of £4,500,000. 
Of these 900 societies, about 600 were loan and credit societies, 
200 raw material societies, and 100 co-operative stores. 

In the course of the discussion which followed, 

Mr Fawcett said he thought there was a very important prac- 
tical question connected with this co-operative movement, upon 
which he would like to have the opinion of practical men. It was 
a very remarkable thing that most of the four hundred societies 
which Mr Campbell says existed thirty years ago had ceased to 
exist, and he thought the explanation of their destruction was 
particularly instructive. They could suggest an explanation from 
the remark which was made in Mr CampbelFs paper, in which he 
implied that there was an antagonism between co-operation and 
competition. This undoubtedly was the idea with which the co- 
operative movement began. All the societies which had ever 
established themselves on that idea had proved failures. The new 
era which had been commenced in co-operation was this, and he 
believed it was first commenced by the Rochdale pioneers. They 
clearly saw that there was.no antagonism between co-operation and 
competition, and that, if a co-operative society succeeded, it must 
compete with other trading establishments, and unless the co- 
operative societies could succeed in doing business as well as insti- 
tutions carried on by individual capitalists — whether these societies 
were philanthropic or not, they would inevitably fail as the other 
co-operative societies had failed. (Cheers.) Therefore it seemed to 
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him that the whole question turned upon this, Is it likely that 
co-operative societies can successfully compete against the indivi- 
dual capitalists ? (Hear, hear.) ' Now, he thought the working 
men even were afflicted with a most imfortunate error. It seemed 
to them that competition was an enemy which oppressed them. 
They were not injured by competition. Competition simply meant 
this — The capitalists looked out for the best labourers, and paid 
these labourers the highest wages. Competition never had done, 
and never would do, the labourer any harm. At the same time, 
some labouring classes were also afflicted with the unfortunate 
error that capital was, as it were, a tyrant which oppressed them. 
That was a most radical mistake. If they did not supply capital 
themselves they must have a capital class ; because without capital, 
production cannot go on. They ought to feel that capital was the 
fund which supported them, and the more capital there was in the 
market the better it was for their welfare. In commencing the 
inquiry, whether a co-operative society was or was not likely to 
succeed against a business carried on by the individual capitalist, 
they must carefully make a broad line of demarcation between a 
co-operative store and a co-operative trading society. (Hear, hear.) 
They were confused, but he would easily be able to shew them 
that the success of the one was much more likely than the success 
of the other, and that a co-operative store had many less difficulties 
to contend with than a co-operative trading society. A co-operative 
store had every chance of success. In the first place, it had, as it 
were, a nucleus of customers spontaneously created. Those who 
were shareholders in the store would naturally be anxious to deal 
with it, and therefore, without any expensive means of attraction, 
such as advertising, costly shop fronts, and taking shops in expen- 
sive thoroughfares, they had at once substantially created a certain 
body all customers. That, he believed, was one explanation of the 
fact that the co-operative, store always carried on its business ex- 
tremely economically. Another cause which contributed to their 
success was this, that hitherto they had invariably carried on their 
business on the ready-money principle. (Hear, hear.) This pre- 
vented them from losing by bad debts. He believed these were 
the two advantages which had, more than anything else, contri- 
buted to their success : and they must not be over-confident — ^they 
must not think that tne labouring classes would be bound to deal 
with the co-operative stores. They must enter boldly and fairly 
into the open field of competition, and they must know that the 
labourer, as a shareholder in the co-operative store, would cease to 
deal with it if he did not find that he could buy goods there either 
better or cheaper than he could at the ordinary retail shop. 

Sir James Kay Shuttleworth said, the point on which he 
differed from Mr Fawcett was the exposition of principle which he 
gave in reference to the practical question which he proposed to 
gentlemen connected with manufactures who might be present. 
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He agreed entirely with Mr Fawcett that in the present state of 
intelligence, and with the exercise of the necessary forbearance — 
which was one of the greatest elements of success in co-operation 
— ^that co-operative stores were the enterprises in which they must 
expect co-operation to be most highly successful. (Hear, hear.) 
But there wiis a very great mistake afloat, and one which had 
characterised very much the reports which had been made on the 
subject of co-operation. A very large number of the societies were 
not in any respect co-operative societies ; they were simply joint- 
stock companies. The mills built in Lancashire had scarcely had 
any feature of co-operation in them. They were joint-stock com- 
panies, the shareholders, who were very numerous, having small 
shares of L.5 or L.l() each. They would perceive that it was ex- 
tremely difficult to introduce the practical operation of co-operation 
into sucli a society as a joint-stock society, consisting of working- 
men. In such societies, the whole body of shareholders met 
periodically, commonly quarterly. They elected a body of directors, 
the directors chose the manager or managers, and the managers 
appointed the overlookers of the different departments of the mill. 
And then there arose the very formidable question which Mr 
Fawcett' s query practically affected, — What benefits should the 
shareholders have in this mill beyond the ordinary profits of capi- 
tal. Naturally, a body of shareholders who met periodically and 
attempted to undertake the management of such a concern claimed 
for themselves some other benefit than merely the profits of claim. 
The first claim that practically was put forward in such societies 
was, that a preference should be given to the families of the share- 
holders in selecting the workers in the mill ; and then Mr Fawcett 
said he conceived there would be this difference between the work- 
ing of a mill by an individual capitalist and the working of a mill 
upon the principle of co-operation, that the persons who worked 
in the mill, if they were shareholders, had some share of the profits, 
and would work with the greater good will, greater earnestness, 
and with a larger interest in the success of the operation than the 
ordinary workman would. The experiment had not been tried 
fairly, and they would perceive the whole of the difficulties 
surrounding it. His sole object in rising was that he desired 
that this subject should be thoroughly discussed, and that the 
working men should not be led away by being too sanguine 
of success. In advocating co-operation with capitalists, he had 
always impressed upon them the excellence of such a system, 
because it would dispel from the minds of the working men 
many of the strange delusions which were entertained on the sub- 
ject of the operation of capital, which delusion had from time to 
time led to the most mischievous strikes that ever occurred in the 
whole country. With respect to the most practical and useful 
question which Mr Fawcett had put, he desired likewise to say that 
the whole question was encompassed with enormous difficulties. 
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The capital which was required for the establishment of one of the 
large co-operative mills in Lancashire was very great. Supposing 
they had to erect a spinning-mill and a loom shed, that would 
require from L. 15,000 to L.20,000 of original capital, and at the 
present price of cotton, that would require from L. 10,000 to 
L. 15,000 to work it. In East Lancashire there were a great num- 
ber of those joint-stock mills, and he had witnessed on his own 
property the failure of one of these concerns — a failure which was 
strictly referable to the question which Mr Fawcett had raised. 
There was a desire to introduce into the concern the principle of 
co-operation to this extent — that the shareholders should have the 
advantage of the employment of their families in the mills. The 
immediate effect of that was this— that, instead of producing a 
larger amount of strict discipline, and that close attention to the 
working of machinery which was so necessary in cotton mills — 
and he might mention that the disciplme of a regiment was inferior 
in strictness to that of a cotton-mill — they were not found more 
obedient, more docile, more attentive, but were more prone to in- 
terfere with those whom they considered partly their servants — 
their overlookers — than ordinary workmen were. At their quarterly 
or half-yearly meeting, most vexatious complaints were made by 
the workers against the overlookers, and moreover, an overlooker 
who had dared to discharge a worker who was a shareholder was in 
extreme danger of being dismissed at the next meeting ; and the 
poor manager who had failed to procure obedience from the over- 
lookers or those at work with him, was himself very soon dis- 
missed. He therefore ventured to say, in answer to Mr Fawcett's 
most practical question, that the introduction of the principle of 
co-operation into these mills was one of the extremest difficulty, 
when they learned that they must proceed with exceeding circum- 
spection. 

Sir John M'Neill then said that, as he had taken a very great 
interest in supplying the best cottages to the working classes, he 
did not wish to leave the room without throwing out one single 
hint as to their construction. He appreciated highly the efforts 
which had been made for the working men by the liev. Dr Begg, 
Mr Reid, and other gentlemen. He (Sir John) had given the sub- 
ject his careful attention, and he considered it of high moral im- 
portance. It was stated by Dr Begg that the whole of the lower 
floor of the cottages consists of but three rooms. Now, his own 
observation led him to assert that the division of the cottages for 
working men should consist, not of three but four apartments. The 
benefit of this plan would be incalculable. There should be a com- 
mon room, one sleeping-room for the man and his wife, and sepa- 
rate sleeping-rooms for the boys and girls. That was the point 
to which he desired to direct attention before leaving, for, 
from his own observation, it was of high moral and social im- 
portance. 
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After some remarks from Mr G. J. Holyoake and Professor Mar- 
tin of Aberdeen, the discussion closed. 

THE APPRENTICESHIP SYSTEM. 

Mr George Hurst then read a paper " On the System of Ap- 
prenticeship ; Whether Adapted for the Present State of Society,** 
which concluded thus: — " Considering that apprenticeship weakens 
the motive for mutual good offices between employer and employed 
— ^that it is incompatible with the free institutions of this country 
— that it fails to secure proficiency in the occupation professedly 
taught, and is altogether unsuited to the present advanced state of 
society, it should be discontinued as a worn-out vestige of the past, 
and instead of a system of pupilage should be instituted compatible 
with freedom of action, the intelligence of the present age, and the 
progressive stat^ of modern institutions." 

Mr James Wilkte then read a paper entitled " A Plea for Short 
Apprenticeships ; with Special Reference to the Printing Business." 
Alter tracing the rise of the apprenticeship system in, and its pro- 
gress from, the ancient guilds, Mr Wilkie entered at considerable 
length into the present bearings of the question in connexion with 
trades' unions, contending, from its effects on the printing and 
other trades, that a long apprenticeship was injurious to the opera- 
tives themselves. It was valued by many as a means of restricting 
apprentices, but it had rather increased them, for no trade could be 
restricted except in conformity with its own conditions ; for if a 
trade be so difficult as to require seven years' training to enable 
the generality of youths to acquire it, there can be no need for the 
enforcement of that period by trade penalties, it would, without 
the aid of any one, enforce its own conditions. And, on the 
other hand, if a trade be so simple as to require only a year or 
two's practice to enable youths of average intelligence to master its 
principal details, it is utter folly to seek to bind them down to an 
initiatory service of seven years. The term usually requisite de- 
pends on the nature of the business to be learned and on the 
capacity of the learner ; and it is not necessary, nor can it possibly 
be beneficial, to make it longer than will satisfy these requirements. 
It should end when the learner attains such proficiency as enables 
him to execute the common work of his trade. It would then be 
impossible for the apprentice to compete injuriously with the 
journey man, as all able to do so would rank as journeymen, and 
nave common interests. And the temptation to train boys in large 
numbers would not be so great, for employers would not have 
the same interest in teaching a boy if the boy, as soon as he had 
learned his trade well enough to profit by it, was free to sell his 
labour on the same terms as the journeyman. As was the practice 
under the guilds, the apprentice would either have to pay a pre- 
mium or give gratuitous service ; but by any or both of which 
wa,ya there would be such a restriction as would prevent a trade 
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ever receiving a greater supply than its prosperity tempted or its 
necessities required. After shewing that a system of short appren- 
ticeships, adopted in all trades in accordance with the degrees of 
skill necessary for their successful prosecution, would be of im- 
mense benefit to the working classes, inasmuch as it would enable 
the workman unsuccessful in one trade to pass naturally to another 
for which he might be better adapted, Mr Wilkie concluded by 
observing that the oftener the mind of the working classes is in- 
doctrinated with the truths of economic science — ^with the truths 
that every one has a right to follow after whatever trade he 
chooses, that every trade has conditions and limitations natural to 
itself, and that trade restrictions not founded thereon are eminently 
miscnievous — the sooner will they consent to a reduced period of 
apprenticeship, and regard ability to work as the truest test of a 
workman's claim to rank as journeyman. 

CAPITAL, LABOUR, AND TRADES' SOCIETIES. 

The concluding paper read in this Section was by Mr Alex. 
Fraser, on " Capital, Labour, and Trades' Societies." 

POOR-LAW ADMINISTRATION IN ENGLAND AND IRELAND AS 
COMPARED WITH SCOTLAND. 

Mr Edwin Chadwick, C.B., read an interesting paper " On the 
Comparative Results of the Chief Principles of the Poor-Law 
Administration in England and Ireland as compared with Scot- 
land." 

effects op the poor-house system. 

Mr W. S. Walker, secretary to the Board of Supervision for the 
Relief of the Poor in Scotland, read a paper on " The effects of 
Poorhouses in Checking Pauperism, Diminishing the Expense of 
Providing for the Poor, and in Promoting the Moral and Social 
Welfare of the Population." Mr Walker stated that he considered 
the fairest mode of conducting the inquiry to be to take the several 
parishes and combinations of parishes in which poorhouses have 
been erected since 1845, ^when the present Scotch Poor-Law was 
enacted,) and ascertain wnat the condition of the parish or combi- 
nation has been with a poorhouse as compared with its previous 
condition without one. As the results in poorhouses recently 
opened—say within the last five years — were as yet incomplete or 
insufficiently tested, he would exclude them from the inquiry. He 
then quoted the experience of the following poorhouses : — Barony 
Parish of Glasgow, Dumfries, Govan, Greenock, Kirkcaldy Combi- 
nation, Kirkcudbright Combination, Abbey rarish of Paisley, 
Easter Ross Combination, and Dalkeith Combination. These com- 
prised every description of population — ^town and country, manu- 
facturing and agricultural, Lowland and Highland — and the results 
proved incontestably that poorhouses have in every instance pro- 
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duced, to a considerable extent, the result that was intended. Mr 
Walker concluded by alluding to the elffects of the poorhouse system 
upon children, and said, that however beneficial to the rate-payers, 
however effective in checking fraud, indolence, and depravity among 
the adult population, if that portion of the Poor-law machinery was 
calculated to injure the generation which was growing up around 
them, it would probably be productive of greater evils in tne future • 
than those present difficulties which it was designed to overcome. . 



MONDAY. 



THE LAWS OP PROPERTY AND THE DWELLINGS OF THE 
WORKING CLASSES. 

Mr Thomas Hare, of Kingston-on-Thames, read a paper on 
" The Difficulties which the Laws of Property oppose to the Im- 
provement of the Dwellings of the Working Classes." 

CONSTRUCTION OP DWELLING-HOUSES FOR THE WORKING CLASSES. 

Mr Jajhes Gowans, Edinburgh, read a paper '* On Recent Im- 
provements in the Construction of Dwelling-Houses for the 
Working-Classes in Large Towns," which, after speaking of the 
importance of an abundant supply of pure air and light, good 
drainage, and a good supply of water in dwellings, said that it was 
not desirable that the houses occui)ied by the working classes 
should be more than two stories in height. The houses he proposed 
should have each an independent entrance, so as to avoid the ill- 
feeling and the various nuisances incident to the common-stair. 
Such houses should be, as far as possible, self-contained. There 
should be a sufficient amount of surface area in the rooms for each 
individual of the family ; separate entrances to each apartment 
from the lobby ; separate sleeping places for the male and female 
members of the family ; and, in the case of children, separate bed- 
rooms for both sexes, and distinct from that of the parents ; and 
those sleeping. apartments should be of sufficient size to provide a 
sufficient amount of pure air to the occupants. After describing 
certain improved sanitary arrangements, the paper expressed an 
opinion that steps should be taken to prevent mining and other 
villages from rising up without proper precautions being taken that 
they should be built upon some plan, and with due regard to 
sanitary arrangements. 

hinds' houses and BOTHIES. 

Mr James Robb, of the Scottish Farmer, read a paper " On Hinds' 
Houses and Bothies." Mr Robb commenced by remarking that 
the question of houses for the agricultural labourers in Scotland 
was one which of late years had received a large amount of atten- 
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tion. There were differences of opinion, however, as to the pro- 
portion of houses required on a farm for the accommodation of 
workers, and as to the style and extent of the houses. His own 
opinion on the latter point, arrived at after much conversation 
with farmers and ploughmen in all parts of Scotland, was that 
ploughmen's houses north of the Tweed should never be more than 
one story in height, and the door should be placed, if at all pos- 
sible, so as to face the south, and that there should be a recess for 
a bed in the kitchen. This latter provision, so opposed to Eng- 
lish notions and even ideas of refinement, is one of which the- 
Scotch rustic is very tenacious, as he is fond of the heat which 
the kitchen fire — the only one he can afford to keep— throws out. 
Besides the kitchen there should be a parlour and a middling-sized 
and airy bedroom, with perhaps a lesser one, and a small scullery. 
This, as a general rule, would be ample accommodation for a 
ploughman and his family, and such house could be erected at 
from L.70 to L.100 and L.120 each, according to district. It was a 
great mistake to build too large a house for a ploughman. He 
did not like it for two reiisons — 1st, Because he was not able to 
furnish it ; and next, because its emptiness made it colder than a 
smaller house would be. Again and again he (Mr Robb) liad been 
told by servants living in the most commodious and tastefully- de- 
signed cottages in the rural districts — cottages which must have 
cost their proprietors a great deal more money than the sums 
whicli he had set down as enough — that " the hooses were owre big 
an' owre gran', puir ploughmen no being able to pit sticks intil 
them ;" and in some of these houses he had found the principal 
apartment made into a store for potatoes or firewood. Another 
mistake, and one that was almost invariably committed, was in 
making the houses or farm-steadings of one uniform size, so that 
Sandy Brown, with half-a-dozen children, was crammed into the 
same space as Jock Thomson, with only one or two. Houses in 
the country, as in towns, should be built under the conviction that 
Providence does not favour every mother alike. While he had no 
hesitation in saying that the number of good dwellings for ploughmen 
in Scotland was, after all that had been done, still,very far short of 
what was required, he was not at all prepared to advocate, or even 
admit, tlie necessity for the erection^ of such a large number of 
cottages on farms as some people considered imperative. Mr Robb 
combated the opinions expressed on the bothy system by Dr Begg 
at the Liverpool and Bradford meetings of the Social Science Asso- 
ciation, and expressed liis approval of the mode of housing unmar- 
ried ploughmen in bothies. He then explained what a bothy really 
was, viz., a house on the steading for the accommodation of un- 
married men, instead of lodging them in the kitchen, or in a mar- 
ried ploughman's cottage, both of which plans were' objectionable 
on the score of morality, and pointed out that there were two classes, 
one in which the accommodation was miserably deficient, and another 
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in which every attention was paid to the comfort of the men. He 
need scarcely say that he was as much opposed to the existence of 
the first class of bothies as Dr Begg could possibly be ; but he could 
not agree with him and other advocates for bothy abolition that 
the system was necessarily wrong because the accommodation in 
many cases was very bad. It appeared to him that it would be 
quite as rational to insist that the cottage system should be abo- 
lished, because of the wretched character of the houses. Every 
bothy-man with whom he had conversed preferred the bothy system 
to living in the kitchen of the farm-house, which was the common 
system where bothies did not exist, or to lodging in a married 
ploughman's house, where they were surrounded by squalling chil- 
dren. He knew some men who had attained to positions of trust 
and responsibility who ascribed thjir rise entirely to the opportu- 
nities which the bothy afforded them for self -improvement. He 
denied that the bothy system had tended to degenerate the pea- 
santry, or that it could be proved that generally bothies were 
the hotbeds of obscenity and drunkenness. On the contrary, as a 
rule, the men so lodged were as healthy, steady, sober, and honest, 
and a good deal sharper than their brethren who lived in the purely 
cottage districts. Mr Kobb proceeded to quote statistics from the 
Registrar-Greneral's Returns, shewing that the bothy counties of Scot- 
land were 3 '5 per cent, less sinners against the Seventh Command- 
ment than the non or partially bothy counties. He held, therefore, 
that the denunciation of the bothy system was altogether unwarrant- 
able, and that to insist upon its total abolition was more likely to in- 
jure than improve the condition of the rural labourer in Scotland. It 
was improvement, not abolition, that ought to be called for. The 
demand for more comfortable cottages should be accompanied by 
one for better bothies. Mr Robb concluded by expressing his dis- 
sent from the idea that the rural population was deteriorating in 
Scotland. He maintained that, bad as we were, and our immora- 
lity was deplorable, we had no reason to believe that we had 
ever any higher pretensions to virtue. Ancient parish records, 
and the songs and ballads which were wont to be sung without 
calling forth a blush on the cheek, were proof enough that chas- 
tity was never held in very high esteem by the labouring population 
of Scotland. He had no sympathy with the philosophy that was 
ever looking regretfully back on the days gone by. It was 
the spirit of Lot's wife, and deserved almost as heavy a punish- 
ment. He had faith that the world was destined to higher ends, 
and not to retrogression and debasement, believing, with the 
poet — 

" That through the ages one increasing purpose runs, 
And the thoughts of men are widened with the process of the suns." 

SCOTTISH AGRICULTURAL LABOURERS. 

Mr R Scott Skirting read a paper on " Scottish Agricultural 
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Labourers." He stated that it was not his purpose to attempt to 
solve the vexed question whether the family system — the ancient, 
Heaven-ordained family system — was the fairest, safest, and best. 
He merely purposed to notice and examine the several systems. 
There were two plans adopted with regard to agricultural labourers 
in Scotland — ^the family system and the anti-family system. The 
latter were divided into two forms, which were called the " bothy " 
and the kitchen system. Mr Skirving then gave, with much inte- 
resting detail, an account of the general life and habits of agricul- 
tural labourers under different systems. 

" CLUB-HOUSES FOR THE LABOURING CLASSES. 

Mr Thomas Horlock Bastard read a paper " On Club-Houses 
for the Labouring Classes," of which the following is an ab- 
stract : — 

At the outset, Mr Bastard referred to the object of club-houses 
for the labouring classes as being to provide places of resort where 
the members should obtain certain material and physical comforts, 
and intellectual and social recreation — places similar in principle, 
although vastly different in luxury, from the costly clubs of Lon- 
don. They were also designed as means of improving the moral 
and social condition of the working classes, especially by providing 
substitutes for-public-houses. He advocated the propriety of the 
benevolent aiding the establishment of such institutions, and spoke 
in favour of woman participating in these advantages ; and also in 
favour of clubs being opened on Sundays, if they were to form 
either antidotes to, or substitutes for, public-houses. He thought 
beer and tobacco shbuld be excluded from the clubs, and in con- 
clusion expressed his conviction that if the zeal which had been 
shewn for promoting schools had been extended to provide restric- 
tive substitutes for public-houses and to provide playgrounds, the 
advances towards the moral and social improvement of the people's 
condition would have been greater than at present. 

working-men's clubs and institutes. 

Mr Henry Solly read a paper " On Working-Men's Clubs and 
Institutes." The preliminary part of the paper referred to the im- 
portance of clubs and institutes as places in which working men 
could meet without requiring to go to public-houses for enjoyment 
and recreation. For the establishment of such clubs, and espe- 
cially for their formation on sound principles, a stimulus ah extra 
was frequently needed, and advice, information, and experience 
almost always required. A central propagandist society, therefore, 
to give the stimulus on the one hand, to gather up and diffuse the 
results of reflection and experience on the other, which might at 
the same time bring the friends of this movement into relation 
with each other, and collect their pecuniary offerings for successive 
undertakings where pecuniary help was required, appeared to be a 
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necessary want of our age. To meet that want, the Working- 
Men's Club and Institute Union, which he had now the honour of 
officially .representing as its secretary, had been formed. In 
organising this union, the broadest possible ground for the hearty 
co-operation of earnest friends of the working classes in the work 
was taken by the utter absence of sectarianism, social, political, or 
religious. After describing the principles on which such clubs 
were managed, he observed that the immediate results were to be 
seen in the thirty-one clubs and institutes they had been instru- 
mental in establishing in the space of twelve months, containing, 
on a Toui^h. calculation about seven thousand two hundred mem- 
bers, and, as they had reason to hope, in the improved working of 
a number more which they had assisted with information, advice, 
and deputations. There were also many other clubs in process of 
formation, and every week brought them tidings of their estab- 
lishment by benevolent friends of the working men in different 
parts of the country. Finally, the work which now lay before the 
society consisted — 1. In aiding to give the impulse and to awaken 
the local efforts requisite for establishing clubs, and especially to 
give the guidance needful in most cases for establishing them on 
sound principles; 2. In giving advice or material help requisite 
for sustaining or renovating clubs already established ; and 3. In 
developing the full capacities of the clubs for usefulness, doing 
this especially by means of the organisation which united them to- 
gether in the central society. 

PUBLIC INSPECTORS FOR RURAL COTTAGES. 

Tlie Eev. Dr Begg read a paper " On the Necessity of Appoint- 
ing Public Inspectors for Eural Cottages." The case of rural cot- 
tages, said Dr Begg, differed widely from that of the houses of 
workmen in cities. The workmen in the country were entirely at 
the mercy of servants and landlords, and unless good cottages 
were provided for them, they could not obtain them by any efforts 
of their own. It was admitted that a certain number of good cot- 
tages had already been erect d in different districts ; but in many 
districts little or nothing had been done in improving the dwellings 
of the rural labourers. Kven where the houses of the farmers had 
been immensely improved, and the most splendid steadings for the 
accommodation of cattle had been erected, the lodgings of the 
ploughmen were often disgraceful. It was beyond a doubt that to 
this cause— the miserable accommodation of rural labourers— must 
mainly be traced much of the immorality which prevailed in cer- 
tain rural districts. In his opinion, the time had come when the 
community, on the ground of humanity and in self-defence, should 
bring the matter to a point. One way to accomplish this result 
effectually would probably be to appoint authorised and paid pub- 
lic inspectors to examine all the cottages in the rural districts, and 
to report to some magistrate who should have the authority to 
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order the redress of existing evils. This would be only following 
out the analogy of recent public social improvements. Had these 
been left to individual will, they would never have been accom- 
plished. We had now inspectors of mines, of manufactories, of 
emigrant ships, and of various kinds of food on behalf of the 
community : and there seemed no reason why an interest so vast 
as that of tlie whole labouring population of the rural districts 
should be exempted from some process of wholesome supervision. 
The interest of all classes of the community seems to require the ap- 
pointment of such public and authoritative insj^jectors. It might, 
no doubt, be said that the proposal implied a serious interference 
with the liberty of landlords to do what they will with their own 
estates. But this theory of liberty, however plausible, had by uni- 
versal consent been abandoned in regard to other classes of the 
community, who were not allowed by Parliament to do as they 
would, but were forced to do that which was conducive to the 
general interests. Compulsory measures had been adopted by 
Parliament, in regard to what were called the " lapsed classes " of 
the community, in providing prison accommodation for thieves 
and beggars with very little beneficial results, and there therefore 
seemed no reason why parliamentary measures should not be 
adopted to prevent men from "lapsing." 8ome comprehensive 
measures to secure comfortable dwellings to the people, and to ex- 
tend education, would do more to elevate the population than all 
the cumbrous schemes in regard to paupers and criminals which 
had burdened the community during the last half-century. 

THE PURCHASE OF WORKING-MEN's HOUSES. 

A paper prepared by Mr John Stephen (who was not present) 
on a " Scheme to Enable Working Men to Buy their own Houses," 
was taken as read. 

A desultory discussion followed the reading of these papers. 

CHEAP FOOD FOR THE WORKING CLASSES. 

Mr Henry Egberts, F.S.A., read " Notes on Various Continental 
Establishments for the Economical Supply of the Working Classes 
with Wholesome Dressed Food." 

POST-OFFICE SAVINGS BANKS. 

A paper by Mr F. J. Scudamore, " On Post-Office Savings Banks," 
was read by Professor Macdougall. 

The operations of the Post-Office Savings Banks were com- 
menced on the 16th September 1861, on which day banks for the 
receipt of deposits were opened at 300 money-order offices in Eng- 
land and Wales. Within six months from the commencement of 
business, banks had been opened at 1933 money-order offices in 
England and Wales, 300 in Ireland, and 299 in Scotland— 2532 
money-order offices in the United Kingdom.. Further additions 
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have since then been made, and there are now 2085 banks in Eng- 
land and Wales, 493 in Ireland, and 347 in Scotland — 29^5 in the 
United Kingdom. In two years, from the 16th September 1861 to 
the 15th September 1863, the Post-Office banks have received 
L.3,736,885 in 1,208,938 separate deposits, and they have repaid 
L. 1,088,544 in 226,245 separate sums. They have opened accounts 
for 324,355 depositors, and, on the 15th September 1863, the ac- 
counts of 266,857 of those depositors remained open in the books of 
the Post-Office, and the total sum due to those depositors was on 
that day L. 2, 648,340. The growth of the business of the banks is 
regular and constant. A larger amount of business is transacted 
on the Monday and Saturday in each week than on other days in 
the week, but the variations frona week to week are inconsiderable, 
and on an average the sum received every week by all the Post- 
Office banks is L.41,500, and it is composed of 15,000 deposits ; 
the sum repaid by them every week is L. 19,000, and it is composed 
of 3800 withdrawals. The new accounts opened every week are 
in nimiber 3000, and the old accounts closed every week are in 
number only 800. In short, the number of depositors in Post- 
Office banks is increasing at the rate of 114,400 depositors per 
annum ; and the accumulated fund belonging to those depositors 
is increasing at the rate of L. 1,170,000 per annum. The establish- 
ment of Post-Office Savings Banks has not resulted in a mere 
transfer of business frona one public institution to another. It 
has resulted in a marked increase of business, and in a large addi- 
tion to the number of those prudent and frugal persons who seek 
the security of the State for the safe custody and prompt repay- 
ment of their savings. In the ten years ending on the 20th Novem- 
ber 1861 — ^that is, in ten years prior to the establishment of Post- 
Office Savings Banks — there had been an average annual increase 
at the rate of 3 4-5ths per cent, in the total nimiber of savings 
banks' depositors in the United Kingdom. In the five years end- 
ing 20th November 1861, there had been an average annual increase 
at the rate of 4 per cent, in the total number of such depositors ; 
and in the two years ending 20th November 1861, there was an 
average annual increase at the rate of 3^ per cent, in the number 
of such depositors. Thus, the annual rate of increase in the num- 
ber of such depositors had for some time ranged between 3^ per 
cent, and 4 per cent. In the year ending 20th November 1862 — 
that is, in the year following the establishment of Post-Office 
Savings Banks — the increase in the number of depositors through- 
out the kingdom (taking the depositors in Post-Office ba^s 
together with the depositors in old banks) was at the rate of 6} per 
cent. This large augmentation of the rate of increase was not con- 
fined to districts wmch, prior to the establishment of Post-Office 
banks, had appeared to be but sparingly provided with savings bank 
accommodation. On the contrary, it was especially remarkable in 
towns or districts which had appeared to be well provided with 
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savings bank accommodation. In Edinburgh, which had long 
enjoyed the advantage of a well-managed savings bank, the rate 
of increase in the number of depositors rose from 3^ per cent, to 
6| per cent. ; in Dublin, the rate rose from 4j per cent, to 7 per 
cent. ; in Liverpool, the rate rose from 2^ per cent, to 12 per cent. ; 
and in the county of Middlesex, which could boast of forty-one 
prosperous and efficient banks before the Post-Office banks were 
established, there were in the year following the establishment of 
these banks a clear addition of 30,000 persons to the total number 
of depositors, which increase was at the rate of 10 per cent., as com- 
pared with an increase of only 2 J per cent, in previous years. Some 
few, but only a few, of the old savings banks had a share in this 
augmentation of business. The old savings banks in Aberdeen, 
Edinburgh, Glasgow, Liverpool, and Birmingham added to the 
number of their depositors during the year 1862, although the Post- 
Office established a bank in Aberdeen, and several banks in Edin- 
burgh, Glasgow, Liverpool, and Birmingham during that year, and 
drew numerous depositors to these banks. But as a general 
rule, the old savings banks lost, and the Post-Office gained, deposi- 
tors during the year, the gain of the Post-Office banks being in 
every case far greater than the ^ loss of the old banks. Thus, in 
Bristol, the old savings bank lost 700, and the Post-Office banks 

fained 2000 depositors ; in Dublin, the old bank lost 400, and the 
'ost-Office banks gained 1400 depositora In Newcastle, the old 
bank lost, and the rost-Office gained 1050 depositors. In Kent, the 
old banks lost 3500, and the Post-Office gained 9300 depositors. 
In Surrey, the old banks lost 4000, and the Post-Office bank gained 
14,000 depositors; and in Middlesex, the old banks lost 12,000 de- 
positors, whilst the Post-Office banks gained 42,000 depositors. 
Even in Lancashire, the Post-Office banks gained more depositors 
than were lost by the old banka Throughout the w^hole kingdom, 
the old banks lost 55,000, and the Post-Office banks gained 160,000 
depositors. The Post-Office has opened five banks in Edinburgh, 
and five in Glasgow, twelve in Dublin, ten in Liverpool, sixteen in 
Manchester, ten in Birmingham, and seven in Bristol, and the re- 
sult has proved that the accommodation which has been given was 
urgently required. In the suburb in which I myself reside, a single 
savings bank, opened once in each week for deposits, and once lor 
withdrawals, had long been deemed sufficient for the wants of the 
eople. In this suburb the Post-Office has opened nine savings 
anks, and in the first year after the opening of these Post-Office , 
banks there was an increase of 20 per cent, in the total number of * 
savings banks depositors in the district, as compared with an in- 
crease of only 2^ per cent in previous years. And while the Post- 
Office banks have given to the inhabitants of large towns a great 
extention of savings bank accommodation, they have carried that 
accx)mmodation for the first time into a large number of small 
villages, and into thinly-populated districts which could hardly have 
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obtained savings bank accommodation bv any other means. Another 
marked advantage of the Post-Office banis, and one which has 
been largely appreciated, is this — ^that a depositor in any Post-Office 
bank may continue his deposits, or obtain repayment of his money 
at that bank, or at any other ol the three thousand banks of the 
United Kingdom, without change of book or breaking of account. 

Professor Macdougall also read a paper by Mr Alexander Laing, 
" On the Abuse of Yearly Societies or ^fenefit Clubs." 

Mr T. Y. Strachan, of Newcastle, then read a paper " On Provi- 
dent Institutions." 

After some discussion, 

Mr Smithies proposed the following resolution — " That the Coun- 
cil be requested to consider the desirability of endeavouring to 
secure a parliamentary inquiry into the existing Provident Societies 
for the working classes. That the section is impressed with the 
desirability of Government security being afforded to the industrial 
classes who desire to provide an annuity m old age, or an allowance 
in sickness." 

Mr Billings seconded the motion, which was unanimously 
agreed to. 

THE early-closing MOVEMENT. 

Dr Begg read a paper on " The Early Closing Movement" In 
the course of his paper he said — ^The obstacles which stand in the 
way of the complete success of the early closing movement in 
Edinburgh may be said to be the following :— 1st, The want of a 
clearly-defined point at which to aim. " Early closing" is a vague 
expression, because what some may reckon "early" others may 
reckon " late." Were a common understanding come to, that shops 
should not be opened, say before nine o'clock in the morning, or 
kept open say after six or seven o'clock on week-days and four or 
five o'clock on Saturdays, the efforts of those who are engaged in 
prosecuting the early-closing movement would assume a more 
direct and definite form. It is demonstrable, moreover, that within 
these limits all the purposes of trade could be more advantageously 
secured than at present. 2d, There has been a great want of suffi- 
ciently-extended and energetic combination amongst the parties 
most deeply interested. What is good for drapers is equally good 
for grocers and all other classes of young men engaged in places of 
business. The effect of all combining together would be a much 
stronger and more widely-developed power of public opinion 
brought to bear in the right direction ; whilst, on the other hand, 
if a large number of shops are avowedly still left open for pro- 
tracted hours by common consent, the reason for closing the 
others, however strong, will not be very apparent. 3d, There has 
been a great want of common understanding amongst the em- 
ployers of the young persons themselves. Tne interests of em- 
ployers are identical with those of the employed. Nay, employers 
would save much in gas and otherwise, as well as be much better 
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served, by a limitation of the hours of labour. But they are to 
some extent jealous of each other, and unless a clear, common 
understanding is come to, the idea, that they will take advantage 
of each other, and that some will remain open whilst the others 
are closed, naturally renders the stability of the whole movement 
precarious. 4th, There is a great want of intelligence and consi- 
deration on the part of the general public in regard to the whole 
question at issue. From sheer thoughtlessness many make pur- 
chases at late hours, who could as easily accomplish their business 
during the earlier hours of the day. Were a healthy public opinion 
diffused throughout all classes of the community, and did the fre- 
quenters of shops not only resolve to make early purchases in every 
case, but to remonstrate with the employers of labour in regard to 
the present mischievous system, much progress in the right direc- 
tion might speedily be anticipated. There does not seem, indeed, 
to be any good reason why the magistrates of our cities, as repre- 
senting the whole community, should not help forward this im- 
portant movement. 5th, What is wanted above all to give great 
strength to the movement, is some effectual mode of profitably 
employing the hours of leisure thus abstracted from the drudgerv 
of prolonged toil on the part of our young men. A natural, al- 
though a son^ewhat unreasonable objection to the whole movement 
has been, that, in proportion to the hours of leisure secured will 
be the temptations to mischief, on the part of the young men 
especially, and that you must continue them slaves m order to 
prevent them from becoming sinners. There is reason to believe 
that, whilst there may be some danger of this kind, the time 
already snatched from unnecessary drudgery in Edinburgh has to 
a large extent been turned to good account by numbers of young 
men employed in shops and offices. Never were evening classes 
so numerous or so well attended as now. Our School of Arts has 
also received from the movenaent, imperfect as it has been, a fresh 
impetus. Were our University thrown open in the morning and 
evening, and were classes of all sorts established — by attendance 
upon which young men might not only acquire useful knowledge, 
but qualify themselves for obtaining degrees in arts — there is 
every reason to believe that such classes would be numerously 
attended were the early closing movement universal. 

Mr Joseph Fitter, secretary to the Early-Closing Association in 
London, proposed that a resolution to the following effect be trans- 
mitted to the Council : — " That in the opinion of the section there 
is an intimate connexion between the practical development of the 
Early -Closing Movement and all efforts for elevating the moral and 
social condition of the industrial classes, the possession of leisure 
on the part of the employed being necessary in order to their duly 
sharing in the benefits of the various educational institutions of 
the age." 

Dr Andrew Thomson seconded the motion, which was agreed to. 
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SOCIAL SCIENCE IX THE PENTATEUCH. 

Rev. Mr Blaikie read a paper on " Social Science in the 
Pentateuch." 

CHEAP POPULAR ENTERTAINMENTS. 

• 

;Mr James Valentine, Aberdeeen, contributed a paper on 
"Cheap Popular Entertainments in Aberdeen." The writer de- 
tailed the successful efforts which had been made in Aberdeen by 
popular readings, concerts, and other instructive and harmless 
amusemenjs, and advocated their general promotion throughout 
the country, as counteractives to intemperance and other vices 
which might be indulged in by people having no particular object 
of amusement or instruction to keep them from these evils. 



TUESDAY. 

RELATIVE PROGRESS OF THE FREE AND SLAVE STATES OF AMERICA. 

Professor Rogers read a paper on " Statistics of the Relative 
Progress of the Free and Slave States of America, Exhibited in 
Diagrams." The diagrams, he said, shewed unmistakably that, 
whereas the population of the Slave States had declined during a 
period of seventy years, that of the Free States had gone on in- 
creasing in a most remarkable degree, and that it possessed all the 
habits, and instincts, and attributes which render man or nations 
progressive, successful, and happy. 

ladies' committees and mixed COMMITTEES. 

A paper, prepared by Miss Louisa Octavia Hope, on " Ladies' 
Committees and Mixed Committees," was read by the Rev. Dr 
Begg. The paper treated in an amusing but unexaggerated style 
the constitution and functions of a ladies' committee, and expressed 
an opinion against mixed committees. In conclusion, the paper 
said — "I had not intended to add vexatiousness to that vexed 
question of woman's rights by any remarks of mina But the late 
discussion on the subject makes me wish I could think there never 
will be another, and 1 would earnestly beseech my country women 
to cease agitating about. If we have not got the right now to do 
all that as women we ought to do, we shall soon, I am sure, without 
our coming forward in an unbecoming manner to seek it. Public 
opinion is gradually according us our proper place — ^and that is, 
that wherever women and girls are, there, I think, ladies ought to 
be to inspect and superintend — whether it is schools, workhouses, 
jails, or infirmaries ; but if young ladies are to be trained to be 
more public than this — to take degrees in men's universities, &c., 
&c. — then I fear it can only be at the expense of one of their 
highest attainments — the ornament of a meek and quiet spirit^ 
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which, in the sight of God, her father, and her husband, is of great 
price." 

PUBLIC OPIinON AND THE WORKING CLASSES. 

A paper prepared by Mrs Bay ley, London, " On the Influence of 
Public Opinion on the Habits of the Working Classes," was read 
by Captain Bayley. 

CAUSE OF DISTRESS PREVALENT AMONGST SINGLE WOMEN. 

A paper prepared by Miss Jessie Boucherett — " On the Cause 
of the Distress Prevalent among Single Women" — was read by 
Mr Howard Blyth, one of the local committee. The following 
is an abstract : — 

In the outset of the paper, Miss Boucherett said she proposed to 
shew that the difficulty of providing for our large numbers of 
single women proceeded from some other causes besides the in- 
equality of numbers in the sexes, and also that both the difficulty 
and the inequality, far from being modern evils, were extremely 
ancient, and were felt in uncivilised as well as civilised communi- 
ties. The national plan at present adopted in England for pro- 
viding for superfluous women was that of shutting them up in 
workhouses. It was not very unlike the mediaeval one of convents, 
and presented many of the same defects — many women requiring 
relief being excluded, while the condition of those admitted was 
one of unhappiness and uselessness, and the waste of good working 
material equally great in both cases. The number of adult women in- 
habiting workhouses in England and Wales in March 1851 was 39,073. 
Thus all the plans for providing for superfluous women hitherto 
tried, whether by civilised or uncivilised nations, had proved more 
or less objectionable or inefficient. There remained, however, one 
other plan — a plan which had never been fully tried, but which, if 
successful, would have the effect of putting an end to superfluous 
women altogether, by converting tnem into useful members of 
society. This plan was to admit women freely into all employ- 
ments suitable to their strength. 

UNFIT EMPLOYMENT FOR WOMEN. 

Miss Emily Faithfull read a paper on " The Unfit Employment 
in which Women are Now Engaged." Of the unfit employments 
described, many of them were sanctioned by usage, but were de- 
structive alike to the physical and moral constitution of women so 
employed. Employment in mines, as common labourers, at vari- 
ous descriptions of work — brickmaking, hawking, &c. — were set 
down as unfit in every respect for women ; while other descrip- 
tions of occupation were not objectionable in themselves, but only 
became so from the excessive labour that was entailed in their 
discharge. 
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Mr Jos. PiTTKK read a paper on " The Employed Dressmakers 
and Milliners." 

F£MALE MIDDLE-CLASS EMIGRATION. 

A paper, prepared by Miss Jane E. Lewin, on " Female Middle- 
Class Emigration," gave an exposition of the objects of the Female 
Middle-Class Emigration Society, its mode of working, its results, 
and concluded, if a sum of from L.800 to L.1000 could now be 
raised, the society could continue operations, at its present rate of 
working, for some years ; and it is much to be wished that this 
could be done ; for the society's work, though small, is valuable, 
both as introducing into the colonies practical, weU-principled wo- 
men, able to make themselves generally useful, and also assisting 
a much suffering and most deserving class to obtain remunerative 
employment. Since Miss Kye first began her work, in June 1861, 
more than a hundred educated women have been enabled to obtain 
comfortable situations ; and thus, while only a very few ports have 
been open to the society, and while its organisation has been hardly 
completed, could it continue its operations for a few years, there 
seems every reason to hope that, with more numerous openings and 
more matured organisation, it would be able to witndraw con- 
siderable numbers from the superfluous works of England. 

THE SUPERINTENDENCE OP FEMALE EMIGRANTS. 

A paper, by Miss Layton, on " The Superintendence of Female 
Emigrants," was read by a gentleman present. The paper enforced 
the necessity of the female emigrants being efficiently superintended 
and employed during the vovage, and a plan of effecting this was 
given, with interesting details. 

EMPLOYMENT OF WOMEN. 

Miss Phcebe Blyth read a " Statement of the Working of the 
Edinburgh Society for Promoting the Employment of Women." 
The report stated that the Society was formed about three years 
ago, through the efforts of Miss Bessie Coxe and Miss Emily Faith- 
fuU. The books now contained the names of teachers of every 
department of knowledge — companions, book-keepers, shop girls, 
waitresses, &c. They were also arranging for teaching French 
polishing, and the manipulation of the electric telegraph. The 
progress of the society was stated to be satisfactory. 

ON the operation of the POOR-LAWS. 

Mr Gilbert read a paper by Mr Warwick, " On the Operation 
of the Poor-Laws," of which we ^ve the following : — 

The author laid it down as a principle that Poor-laws, to be effec- 
tive, must be popular, and to be popular they must be just and 
equitable in their charge, kind and merciful in their operation, and 
local in their management. The existing system, he maintained, 
was wanting in these essential qualities, inasmuch as in one parish 
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the rate was only one penny in the pound per annum, while in an 
adjoining one it might oe and often was three, four, or five shillings 
— a sufficient proof that the charges were neither just nor equitabk. 
That the system was not kind and merciful in its operation he 
thought was sufficiently evinced by the fact that under its opera- 
tion poverty was treated as a crime ; that the aged and infirm, the 
young, the healthy, and the hereditarv pauper were aU classed in 
the same category ; and that distress brought about by the direst 
misfortune and distress brought on by proffigate. idle, and dissi- 
pated conduct, were treated as one and the same tiling. As a basis 
of poor-law reform, he urged — first, the total repeal of the laws of 
settlement and removal; second, the enlargement of the area of 
chargeability and the equalisation of the rate ; and. third, that the 
area of chargeability and the area of management should be the 
same. 

Dr Hancock, Dublin, shewed, by a tabular statement, the com- 
parative percentage of in and out door pauperism in England, 
Scotland, and Ireland. Having shewn them that table, he said he 
should take the views of the Scotch gentleman (Mr Walker) first. 
He believed that investigation had satisfactorily established the 
fact that children were tetter reared out of the workhouse, and 
this view was strongly supported by the opinion of Mr Thomson 
of Banchory. In Ireland, for a hundred years a certain class of 
poor children had been reared in charity schools and foundling 
hospitals, but it was not found to answer, and the system was abo- 
lished. Orphan asylums were afterwards established upon the 
family svstem, and had been found to work well. The next point 
to whicn he would call their attention was the state of the law 

Xn the subject. Some persons had been trying to get the law 
red. The law was passed that guardians should not relieve any 
child out of the workhouse. The Irish guardians had no discretion 
in dealing with the cases that came before them. The Scotch had. 
Mr Chadwick had made some mistakes about the Irish Poor-rate. 
They had not a union rating in Ireland for paupers, but a divi- 
sional rating. [Mr Ghadwick — With union chargeability.] No, 
it was charged upon the division. Those paupers who came from 
a distance and did not belong to the division were charged upon 
the union. He thought that those differences in administration 
between the three countries were not the result of discretion on the 
part of the respective guardians, but was almost entirely the result 
of having a different kw. (Hear.) He thought that nothing could 
be more likelv to create more discontent or more dissatisfaction 
than to see that the cotton weavers could not get relief in this 
period of distress except by going into the workhouse, whereas in 
Scotland and Lancashire they could obtain it without doing so. 
(Hear, hear.) What appeared to him a reason that the recom- 
mendations of the Poor-law Commission — of which Mr Chadwick 
himself had been a member — ^had not had the success which that 
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gentleman and others anticipated, was that women and children 
under that law were placed in exactly the same position as men. 
(Hear, hear.) 

The Rev. Dr Marshall, of Edinburgh, said he wished to make 
a few observations upon what he considered to be of great import- 
ance, and he should make them brief. He would observe that a 
large number of the poor in Ireland, in England, and in Scotland 
were Roman Catholics, and that a strong impression pervaded their 
entire body that justice was not done either to their paupers or 
their criminals, in the workhouses or in the jails. He would ask 
for three things — 1st, That measures should be taken that Catholic 
paupers — and he would also say Catholic criminals — should be 
ireely accessible to the clergymen of their faith ; 2d, That children 
should not be taken to a part of the country where, from want of 
instruction by those of their faith, there would be a danger of their 
becoming criminals ; and 3d, He would ask that measures should 
be taken to secure the prompt and severe punishment of any official 
who should use his office or his influence to proselytise the poor 
children of the Catholic Chm-ch. (Hear, hear, and laughter.) 
After considerable discussion by several gentlemen, 
Mr Patrick Eraser, advocate, a member of the Board of Super- 
vision, said there had been two questions started in the discussion 
— one by Mr Chadwick, as to whether the able-bodied poor should 
obtain relief ; and the second, whether any out-door relief should 
be given in Scotland ; and very decided opinions had been enter- 
tained on the first question, as it had always been held that able- 
bodied men were not entitled to get relief at all, although they could 
not get employment ; and that for this reason, that in this country 
every able-bodSed man would get employment if he liked ; if he could 
not get it in one locality, let him go to another. He was perfectly 
satisfied that the introduction of the English system in that respect 
would tend to the utter demoralisation of the whole Scotch people. 
Cases had been reported to the Board of Supervision of farmers 
paying L.3000 or L.4000 a-year of rent, members of Parochial 
Boards in the northern counties, attending the Parochial Board, and 
advocating the cases of their own sisters getting higher allowances. 
The provost of a northern burgh actually allowed his sister or aunt, 
he forgot which, to remain on the poor roU. Now, if the poor-law, 
limited and restricted as it was at present, produced sucn results, 
he asked what would be the result if every able-bodied man was 
entitled to get relief the moment he said he could not get employ- 
ment. A suggestion had been lately made to the effect that power 
might be given to the Parochial Boards to act on their discretion 
in time of distress, in giving relief to able-bodied poor ; but he 
thought that would be a very dangerous tendency, as the power of 
relief, if it existed, would ultimately become a right. As to orunken- 
ness being the cause of pauperism, an able-bodied drunkard in this 
country was not a pauper. It was only sick and poor people, un- 
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able to obtain their livelihood, that were paupers, so that this cause 
must operate to a very small extent on pauperism. He entirely- 
concurred in the opinion that out-door relief ought not to be given ; 
but the remedy was in the hands of the parishes themselves, as 
they could build poorhouses, and offer the poorhouse, which would 
have the effect of diminishing the paupers one half. In 1860 there 
were poorhouses for 483 out of the 883 parishes in Scotland, appli- 
cs'-ble to a population of about two millions out of the whole popu- 
lation of three millions, so that in a short time he thought the 
system of out-door relief would be entirely put an end to. 

Mr Greig said there were many very respectable poor widows 
and orphan children, and he hoped the day would be far distant 
when the Legislature of Scotland would enforce any rule which 
would compel Parochial Boards to separate widows from their chil- 
dren. As to the religious difficulty in the parish of Edinburgh, 
the children of Roman Catholic parents were placed in districts 
where Roman Catholic clergymen could visit them. 

Mr Chadwick then replied. He thought that all legislative Acts 
which had been in operation for a time ought to undergo a revision, 
whether English, Irish, or Scotch, and that disinterested persons 
ought to conduct the revision, because in this question of poor-law 
there was a great conflict of local interest which perverted the 
judgment. (Hear, hear.) A Committee of the House of Commons 
was about the least competent body to conduct such an investiga- 
tion. There ought, in his view, to be a Commission of Inquiry to 
examine the several systems, and report upon the whole question. 
His belief was that such an inquiry would tend to convince the 
people of Scotland that they had been very much in the wrong road 
m the extent of their out-door relief. As to the keeping of pauper 
children, it was a fair point for inquiry. In the district schools of 
England, the moral and industrial failures amongst children of 
average physique amounted only to about 2 per cent., and it was a 
question whether the system of Scotland shewed equally good or 
better results. He thought that if Sir John McNeill in this country, 
and Mr Power in Ireland, were to compare the results of their sys- 
tems, a great deal of very valuable information would be the result. 
As to the proposed inquiry into the cause of pauperism, such an 
inquiry had been made in many institutions in London, and had 
resulted in shewing that the great majority of cases resulted in im- 
providence. But he thought an inquiry into the causes of pauperism, 
if fairly conducted, would be very beneficial as governing the pub- 
lic opinion of the comitry. He was of opinion that they might cut 
up the roots of pauperism by insisting upon an early education of 
poor children, and upon good sanitary arrangements in dwellings, 
in workshops, and in schools. By these means they might reduce 
pauperism to a very minor and secondary amount. (Hear, hear.) 
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INEQUALITY OF THE POOR-LAW EATING AND CHARGEABILITY. 

Mr George Austin read a paper on the above subject, in which 
he explained that he made no objection to education, medical 
charities, or other such provisions, in their proper place, but only 
to their chargeability to be placed upon ratable property ex- 
clusively. As Britain's wealth and resources depended not so 
much upon the supplies and produce of the surface of her soil as 
upon the ore found in the geological strata beneath it, he held 
that it was not sound political economy or strict and even-handed 
justice to charge exclusively the property on the surface. He 
quoted statistics shewing from whence the Commisioners of In- 
land Revenue claimed the Income-tax, and the value of the rate- 
able property charge.d with the cost of relief of the poor, proving 
that nearly two- thirds of the gross amount of property and income 
existing and available in the United Kingdom was not called upon 
or made liable to poor relief chargeability. 

collisions of benevolence and social law. 

The Rev. W. G. Blaikie then read a paper " On the Collisions of 
Benevolence and Social Law." 

FUND FOR EMIGRATION IN THE COLONIAL CROWN LANDS. 

Mr C. E. Bagot read a paper entitled "An Ample Fund for 
Emigration in the Colonial Crown Lands," in which he shewed 
that the unoccupied territory of the British coFonies comprised 
1,800,000,000 of acres. This extent of ground, he maintained, was 
ample enough to absorb the population of the United Kingdom 
twenty times over, or to receive all the emigration of Europe for 
centuries to come. He complained of the system adopted by the 
Secretary for the Colonies in tying up immense tracts of land in 
Western Australia in the hands of private persons — no less than 
three millions of acres of land having been bestowed at a nominal 
price upon the first settlers. A noble fund of L. 2,000,000, derived 
from the colonial Crown lands, does not belong to Britain. When 
granting the right of self-government to the colonies. Parliament, 
with a bUnd and improvident generosity, made over to them the 
absolute disposition of all the Crown lands, and of the revenue to 
be derived from them. He held that the surrender of Crown 
lands and the revenues arising from them by Parliament was 
unjust to the people of Britain, and hurtful * to the colonies them- 
selves. The vast regions of Northern and Central Australia re- 
cently explored by Burke, Wills, and Stuart, comprising 600,000,000 
of acres, still in the power of tne Crown, may in this way be like- 
wise disposed of witnout further authority of Parliament. Unless 
public opinion be strongly expressed on the subject ; the Colonial 
Ofl&ce, acting upon precedent, will go on committing the fatal 
bJ under of throwing away a revenue ample enough to defray all 
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the cost of emigration. Supposing the revenue of the Crown 
lands to be one imllion per annum, this would pay all expenses of 
management and of surveys, and, besides, carry out at least 40,000 
emigrants every year. 

THE RIVEB PLATE COUNTRIES AS FIELDS FOR EMIGRATION. 

Mr Graham Gilmour, Consul from the Republic of Uraguay, 
read a paper on the River Plate countries — viz., the Argentine 
Republic and the Republic of Uraguay — and gave an interesting 
account of these countries, their government and constitution, 
detailing the particular productions of the various provinces, the 
rates at which labour is paid, and the employment of the natives. 
He went on to shew that sheep and cattle grazing are the staple 
trades of the country, in which many of our countrymen are 
engaged. The increase in cattle had been nearly half a million 
during the last year. The total number killed amounted to the 
enormous aggregate of four millions. He then shewed the various 
markets to wnich the exports were sent ; and at some length gave 
an account of the curing of the jerked beef which is now being 
exported. 

HIGH ART APPLIED TO INDUSTRIAL PURPOSES. 

Mr John Stewart read a paper " On the Relations of Pictorial 
to Industrial Art, with Special Reference to the Present Exhibi- 
tion of Scottish Art." 



SIXTH DEPAETMENT-TEADE AND mTERNATIONAL 

UW. 

President — The Hon. Judge Longfield, LL.D. 



THURSDAY. 

REPORT BY THE COMMITTEE. 

The Secretary (Mr Lindsay) read the report of the Standing 
Committee of this Department for the past year, in which it was 
stated : — " During the past session of Parliament various motions 
were made and questions were asked with reference to certain cir- 
cumstances arising out of the contest between the Federal and 
Confederate States of North America ; but as these were all more 
or less of a party character, the committee do not consider it to be' 
within their province to advert to any of them. It would be still 
more remote from the object of the committee to make any obser- 
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vations upon the policy of the British Grovemment, in seizing 
vessels which are being fitted out in the ports of this country for 
the service of one of the belligerents, or on the ruling of the Lord 
Chief Baron in the Alexandra case, on which a bill of exceptions 
has been tendered, and which will have to be disposed of by the 
Court. The committee have only to express a hope that the diffi- 
culties which have arisen will lead to the law on the subject being 
placed on a safe and reasonable footing." The report then noticed 
the bill of Mr Muir for decimalising the weights and measures : 
that of Mr Scholefield relating to partnership ; and also several 
matters of interest in relation to mtematiOnai law which had 
occurred during the past year. 
The report was unanimously adopted. 

PRINCIPLES OP TAXATION. 

Mr C. E. Macqxjeen, Secretary to the Liverpool Financial Re- 
form Association, read a paper, submitted by the Council of that 
Association, on " Direct Taxation and Freedom of Trade." 

The paper commenced by stating that the Association conceived 
it was the duty of the Government to devise a proper system of 
taxation for the correction of great national evils and the attain- 
ment of great national advantages. The objections of Mr New- 
march to direct taxation were noticed at some length. The paper 
then stated that as a first and reduced step to fiscal reform the 
Association looked to a great reduction on the present national ex- 
penditure, which they considered to be profligate and enormous. 
Statistics were given with the view of shewing that, on the one 
hand, L. 166,743,543, or more than four-fifths of the .annual expen- 
diture of the country, were swallowed by war and its results, whilst, 
on the other hand, L. 179,213,362, or more than three-fifths of the 
revenue to meet it, were derived from taxes on the food, drink, 
and clothing of the people, and on the raw materials of their indus- 
try. They believed it capable of demonstration that in one way 
or other every shilling realised by Customs and Excise duties for 
the Exchequer costs the public half-a-crown. As the means both 
of preventing all unnecessary expenditure, and of creating a fund 
of additional wealth amply sufficient to meet any real national exi- 
gences, whatsoever they might be, in any conceivable emergency, 
the Association looked to direct taxation, and to consequent estab- 
lishment of perfect liberty of trade. The paper gave the following 
statement of the principles advocated by the Association: — "(1.) 
That each subject should contribute to the just necessities of the 
State in the same fair or approximate proportion to his means, and 
the advantages he enjoys under State protection, so that taxation 
shall come to be considered a just debt not to be shirked or repu- 
diated by any honest man any more than any other debt. (2.) 
That taxation should take and keep out of the pockets of the 
people as little as possible beyond what it yields to the public ex- 
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chequer. (3.) That the public revenue should be raised from the 
property and wealth of the nation, not from the wants, necessities, 
and comforts of the people. (4.) That taxation should be imposed in 
such a manner that the honest industry of no man shall be re- 
stricted or prevented by Custom-house officer or exciseman, but 
every man be left at perfect liberty to conduct his lawful Dusi- 
ness without prejudice to others, in the way he thinks best for his 
own interests, and to exchange the products of the labour, skiU, or 
capital of every other man on the face of the earth — the full re- 
venue being raised from the profits of labour, past or present, 
finally realised and verified, not from its processes or uncompleted 
operations, the results of wliich, in profit or loss, are yet contingent 
and uncertain." 

Mr Noble, of London, read a paper by Mr George Smith, on 
" Evils of Indirect Taxation, and tneir Remedy." Indirect taxa- 
tion he characterised as unequal, impolitic, extravagant, sinfully 
immoral, and extremely demoralising. He depicted at some 
length the evils wliich he said arose from indirect taxation, and 
the only remedy for them was to abolish the Customs and Excise 
altogether, and to raise what is necessary for good government 
from the property and wealth of the country, not from the food, 
drink, clothing, or any other necessaries or comforts of the strug- 
gling masses, on whose wellbeiug, after all, that of the rest of the 
community, as well as the progress of the nation and the stability 
of its institutions, indissolubly depended. 

Mr Lawrence Heyworth's paper on " The Principles of Tax- 
ation " was not read, owing to tnat gentleman's absence. 

Mr Jeffrey, one of the Vice-Presidents of the Liverpool 
Financial Reform Association, said that the council of that 
Association had thought it its duty to send an invitation to Mr 
Cobden, and to ask him to attend nere and take part in the dis- 
cussion which it was expected would arise on the papers that had 
'now been read. He had not been able to attend, but had sent a 
letter, in which he said : — " Nobody can deny that Customs and Ex- 
cise duties and other indirect taxes are more costly in collection 
than a direct levy of taxation, and nobody who has examined the 
subject can doubt that they obstruct commerce, impede manu- 
factures, and check the production of wealth. Of course," he con- 
tinued, "you will be met by politicians of all parties with the 
assertion, that your plan is impracticable, which means only that it 
cannot at present be adopted with advantage by either of the 
existing political parties. JBut I repeat, if you can beat your op- 
ponents in the field of abstract argument, you will sooner or later 
find statesmen who will be ready to give a legislative triumph to 
your principles. It is only a question of time." 

Mr Haughton indicated his approval of the views of the Finan- 

» cial Reform Association, and said that one reason why he always 

felt anxious that taxation should be direct was, that he expected it 
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would turn the attention of the whole nation to the expenditure of 
the Government. When men paid taxes directly, they would be 
more likely to inquire anxiously as to the expenditure ; and he 
acknowledged that on this view of the case he had been disappointed 
of late years, because the advances that had been made towards 
free-trade had not seemed to have created that tendency in the 
public mind. 

Mr Fawcett considered that the present mode of raising the 
revenue was as just and equitable as any mode he had ever seen 
propounded. (Hear, hear.) 

The Solicitor-General for Ireland admitted that the question 
in dispute was as to the choice of the least of two evils, and con- 
tended that the judicious intermixture of direct and indirect 
taxation which at present prevailed was the best mode that could 
be adopted for raising the taxes. 

Mr Duncan M*Laren thought the argument of the association 
that the working classes were unduly burdened by indirect taxation 
was capable of proof ; and he proceeded to shew that the taxes on 
tea, sugar, and other necessaries of life were paid in a very much 
larger proportion by the poorer classes than by those who were in 
receipt of large incomes. 

Mr George Harrison said, in order to bring the discussion to a 
practical point, he would propose the following resolution : — " That 
the present mode of raising the revenue of the British empire — 
namely, partly by direct and partly by indirect taxation — is as just 
as any that has yet been devised." 

After a considerable amount of general discussion, in which Dr 
Hancock, Mr Ridpath, Mr Henderson, Mr Harrison, and others 
took part, the motion was withdrawn. 

The Chairman said he hoped, if this subject again came up for 
consideration, it would be treated in a more temperate manner than 
it had been in one of the papers read that day. He had never heard 
so many epithets against an opposite system as he had heard in 
that paper. 

CHANGES PRODUCED BY THE REPEAL OF THE CORN AND 
NAVIGATION LAWS. 

Mr D. W. Henderson, Leith, read a paper on " The Changes 
produced by the Repeal of the Corn and Navigation Laws, and 
their Bearing on the Interests of the Community." The paper gave 
a series of statistics shewing the beneficial effects of free-trade in 
corn and shipping in cheapening the food of the people and in 
stimulating the agricultural and commercial prosperity of the 
country. 

THE banking and CURRENCY LAWS. 

Mr James Delahunty read "Some Observations upon the 
Banking and Currency Laws of the United Kingdom." 
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FRIDAY. 

THE PATENT LAWS. 

Mr Hastings read a paper by Mr William Hawes (who, he said, 
was one of the original members of the Association, and had done 

food service to it as auditor,) " On the Economical Effects of the 
•atent Laws." The paper contained a lengthy historical notice of 
legislation on this matter down to the Act of 1852, by which 
greater facilities were given for obtaining patents. The writer 
expressed himself strongly in opposition to the law, stating that 
most of the patents obtained under it were quite useless, and 
were not worth to the public the money that was paid for them. 
A monopoly, also, was established by it which operated seriously 
against the public interest. 

Mr R A. Macfie read a paper on " The Patent Question— Grants 
of Money better for Inventors and the Public than Grants of Mon- 
opoly ; an International Arrangement Eecomm'ended." 

MrFoESYTH, Q.C., strongly urged the right of the inventor to 
his property. If an author was entitled to the copyright of his 
book, surely an inventor was entitled to the patent and profits of 
his invention. 

Mr Westlake spoke at some length against the granting of 
patents to inventors, and in strong denunciation of the present 
patent-laws. 

Mr Cowan thought that patents did not serve as a whole the 
purpose for which the institution of patents was intended. In 
many instances the real inventor was not rewarded at all, while 
many unscrupulous schemers were enabled to take ground on 
which they could do much harm. 

Mr BiLUNGS trusted that we might never see the repeal of the 
patent-laws, and said that, before we attempted to get rid of them, 
we must first get rid of the monopoly of human labour. 

Mr Hastings entirely concurred in the opinions expressed in 
the paper of Mr Hawes. He thought that the patent-laws should 
be entirely abolished, as they were useless and mischievous, and 
very often restricted invention. 

Mr Ivory, in the course of some remarks, said that ninety-nine 
out of every hundred patentees would prefer to have some system 
of patent-laws. 

Mr J. Evans read a paper " On the Manner in which the British 
Paper Manufacture is Affected by Foreign Legislation." After a 
brief introduction^ the speaker referred to the annual importation 
of rags into the United Kingdom as amounting to 20,000 tons. He 
stated that the importation into the United States in 1857 was 
equal to the same amount. On the continent of Europe, the 
supply of rags was far in excess of the home demand. Great 
Britain and the United States had derived their supply chiefly 
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from European markets. The price of British rags of home 
production was therefore regulated by that at which the same 
article could be imported from abroad. In all the coun- 
tries on the continent of Europe, with exceptions, a heavy duty 
was levied on the export of rags. The French, Belgian, and Grer- 
man papermakers obtain their rags of the qualities exported to 
Britain cheaper than the British merchant can do bj[ L.5 and L.9 
per ton respectively, independent of any cost of freight. As the 
price of white rags in France and Belgium was not above L.23 per 
ton, it is evident that the makers there have an- advantage in the 
cost of such materials of nearly^ 25 per cent, over the British 
maker ; or assuming that it requires a ton and a half of rags to 
produce a ton of paper, an advantage of L.7, 10s. on the cost of the 
paper, or upwards of three farthings a pound. In the lower quali- 
ties of rags, such, for instance, as yield only half their weight in 
Eaper, the advantage may be even more, as the export duties not 
eing ad valorem^ but so much per ton, amount on some sorts of 
rags to 50 or even 100 per cent., so as to be virtually prohibited. 
In Germany, where the export duty is L.9 per ton, the difference in 
the cost of paper made from white rags will be nearly l^d. per lb. 
In fact, the effect of these export-duties on the rags is precisely the 
same as that of a bounty on the exportation of the paper made 
from them to the extent of from L.7 to L.14per ton, or say from 15 
to 30 per cent, on the value of the paper. Tne question of course 
arises now, in the face of such enormous advantages in favour of 
the continental papermakers, has the British paper manufacture 
been so largely developed] The answer is obvious. Up to the 
period when the treaty of commerce with France came into opera- 
tion in 1860, there had been, in consideration of the effect of these 
export duties on rags, a differential duty of Id. per lb. in excess of 
the Excise duty levied on foreign papers coming to this country, 
so that practically the ill effect which would otherwise have re- 
sulted to the home trade from the bounty given by foreign govern- 
ments on the export of paper to this country, was neutralised. 
Had that treaty contained, as unquestionably it ought to have 
done, a provision, that in consideration of the free admission of 
French paper to this country, our trade in French rags should 
also be free; and had a compensatory duty been maintained 
against the paper of other foreign countries until their duties on 
the export of rags were abolished, it is probable that eventually 
there would have been a perfectly free and open trade between this 
country and the Continent, both in paper and in the materials of 
which it is made. As it is^ a system has been recognised by the 
British Government, not of simple protection of foreign manufac- 
turers against their British competitors in foreign markets, but of 
an aggressive protection by which, under the cover of a bounty 
conceded by foreign governments, the foreign papermaker is en- 
abled to supplant the British in his own market. For how stands 
the case with regard to the importation of foreign papers into this 
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country ? It appears from the Board of Trade returns, that the 
imports, which in the year 1859 were under 1,000,000 lb., were in 
the year 1862 upwards of 20,000,000 lb., and the organ of the 
French paper trade {le Journal des Fabricam de Fapier) boasts 
that the exports of French paper to England have already, in the 
five or six months of 1863, more than equalled those of the whole 
year of 1862. Had the foreign papermakers been supplied, as they 
are now supplying themselves, with better and more extensive 
machinery, and had they also been better acquainted with the re- 
quirements of the English market, there is little doubt that the 
increase in the importation of foreign paper would have been even 
more considerable. In this country, however, during the last two 
years or so, the price of materials has risen rather than otherwise, 
while the price of paper, especially of printing papers, has been 
continually beaten down by foreign competition ; so much so, that 
in many instances, it has had to be manufactured at a loss, the 
only alternative for the manufacturer being to close his mills, and 
thus incur certain ruin, instead of living on his capital in the hope 
of better times arid more evenhanded justice. But there are some 
who defend the existing condition of affairs as the necessary and 
legitimate result of the doctrines of free trade being carried out, or 
who think it may be remedied by a more eflacient'collection of rags 
in this country, or who palliate it by representing it as a transi- 
tional stage, and express a charitable hope that eventually the 
British paper trade may be restored to competition on an equitable 
footing with the foreign manufacturers, by an equalisation of the 

E rices of rags here and abroad. On each of these fallacies it will 
e well to say a few words. The doctrines of free trade, if fairly 
and fully interpreted, mean that any country in the possession of 
natural advantages for the production of any article should reap 
the benefit of such advantages by her commerce in that article 
being free and unfettered. As to a more eflScient collection of rags 
in tlus country, it is very doubtful whether this could be effected 
without offering an incentive for their more careful preservation in 
the shape of an enhanced price. But, assuming that the collection 
of rags in Britain were from some cause or other considerably in- 
creased, it would in no way affect the question of foreign competi- 
tion now under consideration. For America nurchasing in this, as 
well as in the continental markets, (but in tne one case without, 
and in the other with the payment of an export duty,) will always 
maintain the price of rags here higher than it is on the Continent 
by the extent of the export duties ; and, in the competition between 
the British and foreign paper manufacturers, it is not a question of 
the quantity of rags at the command of either, but of the price at 
which they can be obtained. Speaking of the manufacture of 
paper in Belgium, where it has increased to such an extent at the 
present time that Belgium imports rags, he continued, yet the 
price of the better qualities of rags there continues lower than it is 

z 
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here by fully the amount of the export duty, and how is this effected 1 
The Belgian paper-makers having the monopoly of the Bel- 
gian rags, combine to keep down the prices there, and eke out their 
own supplies by purchases of rags in England or in markets fre- 
quented bv British paper-makers. By this means they help to 
maintain the price of rags here, while by keeping the Belgian rags 
at the protected prices, they insure the supply of by far the greater 
part of their materials at a cheaper rate than that at which the 
British maker can buy, and are thus enabled to undersell him with 
paper in his own market. On the whole, then, it is evident that 
the paper manufacturer of this country is at the present time 
placed in a most critical position in consequence of the duties 
levied in foreign countries upon the export of rags. These duties 
are, in fact, a tax upon the British paper producers, which, in con- 
sequence of the free admission of foreign paper into this country, 
he has now no means of receiving from the paper consumer. For 
as far as the paper market is concerned, the elfect of the export- 
duties is the same as would be that of an import duty on rags 
coming into Britain, as it matters not to nim whether the 
duty is paid at Dover or Calais, at Leith or EotterdanL At the 
time when the Com -Laws were still in existence, it was argued, 
and argued rightly, that the duty on corn enhanced not only the 
price of the corn imported, but also that of the whole of the com 
of home production. And the effect on the duties on rags is pre- 
cisely the same, the cost of the whole of the rags consumed by the 
paper-makers of this country is enhanced to the extent of the duty 
paid on the rags imported, taking it as being only L.6 per ton, it 
will be equivalent to at least L.7 per ton on the paper produced, so 
that the position of the home manufacturer is virtually the same 
as if he were saddled with an Excise duty of three farthings per 
pound, from which his foreign competitor is exempt. Havmg 
placed before them these facts, he thought it would not be difficult 
to foresee what must be the result of having to run thus unfairly 
weighted in the race of competition, though it may not be so easy 
to suggest a remedy. There can be no doubt, however, that in 
common equity, foreign governments ought to abolish their export 
duties on the raw material so far as those countries are concern^ 
into which the manufactured article is freely admitted ; and this 
ought to be done the more readily, because the monopoly created 
by the export duties presses .most unfairly upon their own ra^ 
merchants and producers of rags. Failing this, something ought 
to be, and must be, done by our own Government to phice the 
paper manufacturers of this country on fair terms of competition 
with their foreign rivals, and tbat too must be done speedily ; for, 
as a general rule, a manufacturer once driven abroad can never be 
restored. 

Mr Thomas Weigley also read a paper on " The Effects of Re- 
cent Legislation on British Paper Manufacture.'' 
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SATURDAY. 

PUBLISHING AND ITS ALLIED TRADES IN EDINBURGH. 

Mr W. Chambers read the following paper on " Publishing and 
its Allied Trades in Edinburgh :" — 

** Edinburgh, as is generally known, has lon^ enjoyed a certain degree of 
celebrity from being a centre of literary production ; and, viewed simply as a 
matter of social economics, it is iuteresting to note how it should have attained 
to this distinction, and whether its character in this respect is likely to be sup- 
ported. The tendency of towns to excel in particular trades depends usually 
on some peculiar local circumstances, includlDg the habits and tastes of its in- 
habitants, and is rarely a result of any deliberate arrangement. Such has been 
the case with Edinburgh. Traditionally the capital of a distinct kingdom, and 
still a metropolis for various national branches of administration, this city has 
had the good fortune to possess a leisurely and educated class, among whom, 
at diflferent times, have been developed the taste and ability for literary occu- 
pation. At the same time, aiding and encouraging this literary class, there has 
sprung up during the past hundred years a succession of individuals who, as 
publishers, have impressed upon our city the reputation it has attained as a 
centre for the issue of literary productions. Mainly through a concurrence of 
these circumstances has a feeble and insignificant branch of industry grown up 
to be a lucrative and important staple of manufacture. As early as the middle 
of last century, the plan of issuing cheap editions of popular works was struck 
out by Alexander Donaldson, an Edinburgh bookseller, and was followed up by 
several publishers in London. Among the immediate successor's of Donaldson 
were Bell, Elliot, Doig, and Creech, by whom, respectively, works in general 
literature were successfully issued. In 1771, William Smellie, in whom was 
united the printer and man of letters, commenced the * EocyclopsDdia Britannica,* 
which in its diflferent series since that period has proved a prolific production of 
the Edinburgh press. Sixty years ago an immense imptus was given to the 
trade through the introduction of an elegant style of printing by the Ballantynes, 
simultaneously with a munificent system of dealing with authors by Archibald 
Constable, the first publisher of the Edinburgh Review, and the poems and 
novels of Scott. What was thus so auspiciously begun, was continued by the 
enterprise and skill of Messrs Black, and the late Mr William Blackwood. 
Others, however, could be mentioned as helping to confirm and extend the repu- 
tation of Edinburgh as a literary mart, each firm adopting and fostering a pecu- 
liar line of business — as, for example, Messrs Oliver & Boyd, toy and school 
books ; Messrs Oliphant & Company, religious publications ; Messrs Bell and 
Bradfute, law-books; Messrs W. & R. Chambers, cheap popular periodicals 
and educational treatises; Messrs FuUerton & Company, works issued in num* 
bers ; Messrs Nelson & Sons, works of an educational and useful kind. Latterly, 
several young and active firms have entered the arena, and the list of successful 
publishers could be considerably enlarged. Co-ordinately with this growth of 
the trade, there has been developed an extraordinary variety of allied pursuits, 
Buch as press-making, type- founding, letterpress and lithographic printing, en- 
graving on copper, steel, and wood; the construction of maps and atlases, die- 
cutting, and bookbinding ; with, in addition, a numerous body of retail book- 
sellers and commission-agents. Stereotyping, the invention of William Ged, a 
goldsmith in Edinburgh, at the beginning of last century, has been recently 
brought to great perfection in this the place of its birth, and prodigiously facili- 
tated the mechanical production ofijhat popular class of works in which great 
numbers are required. Although stereotyping is conducted ns a separate pro- 
fesftion^ it is so only to a limited extent ; tne practice is to attach a corps of 
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stereotjpers to a printing office where such work is required. With the establish- 
ment of new publishing firms, there bas been established a system in which the 
whole routine of book and periodical preparation is conducted in a single 
establishment. When, as in some instances, literary men are likewise engaged 
as assistants, the spectacle is presented of entire buildings wherein every branch 
is united, from the receiving of plain paper to its dismissal in the form of 
bound volumes ready for the counter of the bookseller. The business of certain 
Edinburgh publishers, so far resembling that which is not unusual in some 
continental countries and the United States, partakes, therefore, of the concen- 
tration, promptitude, and economic working common to the factory system, with 
a corresponding advantage to public as well as private interests. To these facts 
it is to be added, that the profession of the Edinburgh publisher is materially 
assisted by two things : — First, his proximity to the extensive paper manufac- 
tories of Mid-Lothian, whence, drawing his supplies direct, he is not taxed with 
the profits of a middleman, as is generally the case in Loudon ; second, the 
facility of sea and railway transit for his packages to the metropolis, whence 
much of the produce of the Edinburgh press is disposed of, either on commission, 
or by branch-publishing establishments. Tbe following table of statbtics will 
afford an idea of the present extent of the publishing trade of Edinburgh, with 
allied departments of business ; — 
Publishing firms, . . . . . . .34 

Booksellers and news-agents, including the above publishers, . . 133 

Clerks and assistants employed by the foregoing, . . . 219 

Apprentices, packers, and porters, ..... 260 

Letterpress-printing establishments, . . . . .90 

Hand-presses in regular or occasional use, .... 227 

Printing-machines of all kinds in use, . . . . .89 

Journeymen compositors, ...... 607 

Apprentice compositors, ...... 358 

Pressmen and machinemen, ...... 187 

Apprentice do., . . . . . . . . 125 

Young women employed as compositors, . . . .14 

Typefounding establishments, ...... 8 

Copper and steel-plate engraving and lithographic-printing establish- 
ments, . . . . . . . 33 

Persons of various classes in their employment, (approximate calcula- 
tion,) . . ; . . . . .300 

Printing-press makers, ....... 4 

Bookbinding establishments, . . . . . .34 

Male operatives employed in the above bookbinding establishments, . 499 
Female operatives, ditto, ...... 532 

" Typefotmding, though conducted by only three establishments, is in the 
highest state of advancement, whether as regards mechanism or cut of letter. 
All the founders have introduced casting-machines, by which the labour is 
simplified and cheapened; and as, accordingly, demand is increased, the busi- 
ness is able to afford additional employment. One establishment (Messrs 
Miller & Richards) employs 300 men and boys, and contains 82 machines. 
Bach machine, when in full work, is capable of producing 18 lb. of average-sized 
letter per day. Trade has been somewhat dull lately ; but when it is brisk, 
this concern turns out at the rate of 200 tons of types in the year. A large pro- 
portion is sent to London and the colonies. 

. * * Letterpress Printing. — This art, on which so much of the tasteful appearance 
of books depends, may be safely averred to have been brought to as great perfec- 
tion in Edinburgh as in any city in the world — that which was so adroitly com- 
menced by the Ballantynes under the disadvantage of antiquated mechanism, 
being not only sustained but greatly improved upon by their successors, as also 
by Mr Thomas Constable, Meaars Clark and others. The extent of some of the 
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printing establishments may be judged from the fact, that from one alone, that 
of Messrs Ballant>ne & Company, there are produced on an average 1,200,000 
Tolumes annually. 

** The excellence of Edinburgh typography, which occasionally draws work 
from London, is the more remarkable when it is borne in mind that only so lately 
as fifty years ago the whole of the literature issuing from the Edinburgh press 
was executed by hand labour, and with such a protraction of toil as to be alike 
damaging to health and moral well-beiog. The introduction of printing machi- 
nery moved by steam power has not only remedied this grievous evil, but been 
the means of vastly increasing the number of hands employed — this improve- 
ment in the condition and habits of the operative printers <»f Edinburgh being 
among the more gratifying instances of social advancement in our times. It says 
not a little for the intellectual progress of this class of artisans, that besides 
supporting a library for their own particular use, they sustain a periodical for 
the discussion of topics connected with their professon. 

" Wood-cutting. — Thirty years ago it was scarcely possible to get woodcuts 
executed in Edinburgh. There are now several establishments for this kind of 
labour, besides wood-cutting departments connected with publishing firms, 
from all which a superior class of work is obtained. 

** Engraving and Lithographic Establishments. — Of these there are some 
notable examples, including that of Messrs Scbenck & Macfarlane (42 presses, 
12 artists, and 70 printers and assistants) ; Messrs Home & Company (music 
printing); Mr J. Bartholomew (map-engraving and printing) ; Messrs Banks 
k Sons (pictorial and fancy engraving) ; and several others in different 
branches. But the most extensive establishment in this variety of the publish- 
ing trade is that of Messrs W. & A. K. Johnston, which gives employment to 
about 160 persons, and keeps in use 4S presses. The departments carried on in 
this large concern comprise engraving on steel, copper, and zinc ; copper-plate, 
lithographic, and letterpress printing ; map>colouring and mountmg, globe- 
making:, constructing plans, &c. While every species of commercial work, from 
the designing and engraving of bank-notes to the printing of ordinary circular 
letters is carried on, the establishment has long taken the lead in the prepara- 
tion of geographical works, including atlases, several of which, on a magnincent 
scale, have been produced under the able editorship of Mr A. Keith Johnston, a 
member of the firm. This atlas and miscellaneous map department is acknow- 
ledged to be the largest and best appointed of any private establishment in this 
country, perhaps in Europe. The weekly wages paid by the Messrs Johnston 
amount to upwards of L.6000 per annum. 

" Bookbinding. — By 34 establishments devoted to this branch of trade, the 
binding and boarding of books is conducted on a considerable scale. By means 
of highly skilled workmen, good tools, and improved apparatus of different 
sorts, the best kind of work is produced. There are, however, some peculiari- 
ties in the trade. A superior class of morocco and gilt binding is, strangely 
enough, executed cheaper in London than Edinburgh ; but, on the other hand, 
work in half -calf and one or two other varieties can be produced at a con- 
siderably lower rate in Edinburgh than London. Latterly, much taste has been 
demonstrated in first-class cloth binding, which, for style of finish, is quite 
equal to anything of the kind produced by metropolitan binders. One estab- 
lishment (Messrs Seton & Mackenzie) employs 111 persons ; and the work it 
turned out last year amounted to 624,570 volumes, the larger proportion being 
in cloth boards and paper covers. At another establishment (W. Hunter), 
where there are 74 hands employed, 276,493 volumes were bound or boarded in 
the past year, besides more than a million of periodicals stitched. As seen by 
the foregoing list, bookbinding in Edinburgh gives employment to 532 females, 
who are occupied chiefly as folders and sewers. 

" Newspapers. — From the Edinburgh press there issue fourteen newspapers, 
four oif which are published daily. Since the abolition of the several taxes 
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which affected the press, the newspapers of Edinburgh, as elsewhere, hare, 
with increased sales, largely extended their inflaence ; nor is it unobservable 
that while every shade of opinion is represented, no deterioration whatever has 
taken place either in the mechanical preparation or in the literary qualities of 
the papers, since they were cheapened and popularised. In several establish- 
ments, improved machinery to effect rapid printing has been introduced, and 
of this indication of progress no better example could be given than that pre- 
sented by the Scotsman, a paper in the Liberal interest, which dates from 1817, 
and is at the head of its class in Scotland. In the printing-office of the Scots- 
man there are consumed 230 reams, or seven tons of paper weekly. Two 
machines work off impressions at the rate of 15,000 and 10,000 an hour re- 
spectively. The ordinary daily issue is about 17,000 with a separate weekly 
issue of 36,000. One hundred and twenty persons are employed in the estab- 
lishment, besides twenty-two deliverers. The expenditure for wages and 
salaries alone, in the several departments, mechanical, commercial, and literary, 
is nearly L.200per week, or L.10,000 yearly. 

" Along with the Edinburgh newspapers may be classed two sheets consist- 
ing entirely of advertisements, and, with some special exoeptions, delivered 
gratuitously. The oldest and best known of these paper? is the North British 
Advertiser, begun in 1826. Its actual impression is 17^190 ; but by an organ- 
ised system of gratuitous lending and re-dispersal, it has a guaranteed circula- 
tion of 31,000 copies weekly. Few instances could be given of greater perse- 
verance and ingenious enterprise in connexion with the press than that which 
is offered in the conducting of this successful undertaking. 

*' Fibblishing, as above shewn, is carried on by 34 firms, who issue among 
them 36 periodicals, weekly, monthly, or quarterly. They also, in 1862, as 
appears from advertising lists, issued 345 distinct works ; but as many books 
and new editions are not so recorded, the number of miscellaneous publications 
produced yearly is probably about 450. 

''When conducted on the comprehensive plan already noticed, the Edin- 
burgh publishing establishments constitute a curiosity in manufactures. The 
largest of this class is that of Messrs Nelson & Sons, in which are found eleven 
steam-printing machines, seventeen hand-presses, fourteen steam lithographic 
machines and hand-presses, besides bookbinding and other machinery ; a wood- 
engraving room, a printing-ink and an enamel and coloured paper manufac- 
tory. The entire number of persons employed is about 350. The quantity of 
paper used annually is about 250 tons. The weekly wages paid in 1862 
amounted to L.11,668 ; besides which, in the same year there was paid to 
authors and editors the sum of L.3325. An establishment not so extensive, 
but combining more of a literary character, is that of W. & R. Chambers. 
Besides eleven printing machines, it comprises every department connected 
with the preparation and dispersal of books and periodicals. Connected with 
it are two principal and si;^ assistant editors, independently of a large number 
of casual writers ; among whom, in 1862, was paid the sum of L.3714. The 
entire number of persons usually occupied in the establishment is 250, receiv- 
ing in the aggregate upwards of L.7000 as wages per annum. The quantity of 
paper consumed in 1862 was about 220 tons. The large establishments of 
Oliver & Boyd and of Fullarton & Company present a similiarly comprehen- 
sive union of departments, and that of Messrs Blackwood embraces prlnUng 
aloue with periodical and general publishing. 

' * Favourably situated in many respects, as has been seen, for prosecuting 
the business of the publisher, Edinburgh undeniably labours under some draw- 
backs as a literary centre, which it would be a want of candour to conceal. The 
more prominent of these is the decline of brilliant literary talent in Scotland, 
whether arising from natural causes, or, as some might be inclined to think, 
from the distraction of mind and feelings towards subjects disconnected with, if 
not directly opposed to imaginative writing. The consequence has been the want 
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of available literary material from Dative sources, and the corresponding necessity 
for drawing supplies, at whatever inconvenience, from England. This defi- 
ciency is most sensibly felt in the conducting of periodicals of a purely literary 
character ; and taken along with another cause of perplexity to the publisher, 
is forcing the migration of certain branches of the trade to London. I here 
allude to the scarcity of professional designers for the pictorial embellishments 
now required in the more popular class of periodicals. In this department, Edin- 
burgh publishers could not hope to compete with any chance of success, unless 
they contrived, at the expenditure of sums reckoned by thousands of pounds, 
to procure designs from metropolitan artists ; but as even money cannot anni- 
hilate the inconveniences attending this species of importation, the tendency 
naturally has been to remove to London, and there carry on what could with, 
difficulty be sustained in Edinburgh. That this local deficiency is not beyond 
remedy is sufficiently obvious ; and to judge from certain indications, we may 
expect that, with proper encouragement, the means of procuring fancy designs 
on wood will not in future be wanting. 

** With a shortcoming in original writing, it cannot be said that Edinburgh 
has adopted means to compete successfully even as regards compilation, in which 
department the publisher is liable at times to be put to considerable straits. 
While literary men in London are able to draw on the gigantic resources of 
the library in the British Museum, the literary man of Edinburgh is provided 
with no such accommodation. His chief reliance is on the library of the 
Faculty of Advocates, which, however liberally open to his researches, is on a 
far from satisfactory footing. Happily, this defect is not irremediable. Were 
the Advocates* Library, which is enriched gratuitously with a copy of every 
work published in the United Kingdom, to be transformed, with the consent 
of parties, and under sanction of the Legislature, into a public library, freely 
and commodiously open to all, great would be the service rendered to the pub- 
lishing trade of Edinburgh. Some attention on the part of local authorities 
to this matter of public concern seems to be eminently desirable, in order, as 
far as practicable, to sustain the reputation which our city has acquired as a 
centre of literary production, 

** Such is a short exposition of the publishing trade in Edinburgh. I have 
endeavoured to avoid everything like discursiveness or mere sentiment, such 
being inconsistent with the objects which the present meeting has in view. 
Enough, however, has been said to shew that the trade, directly or indirectly, 
maintains a considerable numl^er of individuals, and is the means of circulating 
in a steady way large sums of money— not the least of its benefits being that 
the trade affords a respectable remunerative employment to a numerous body 
of young women, who might otherwise be in straitened circumstances. I wish 
I could have added that the trade was in course of a hopeful extension, 
which I am afraid it is not, at least, as regards the issuing of high-class ima- 
ginative writings. . In some branches, it is scarcely keeping its ground, a cir- 
cumstance I impute to no shortcoming in the enterprise or munificence of the 
publishers, but to other causes, to which I have taken the liberty to draw atten- 
tion. Some of these, as I have said, are remediable, others are not, and per- 
haps, so far as they are remediable, any explanations I have offered may not be 
without a good eflFect. Clearly, the head and front of the di©culty we have to 
encounter is that of contending against London, the great centre of attraction 
for men of letters, the place where every aid required by the publisher— artistic, 
mechanical, and commercial — is ready at hand at a moment's notice, and where 
also there exist those extensive means of advertising on which so much of the 
success of the publisher depends. Not that Edinburgh is devoid of these 
means, but intelligence of the kind I refer to is circulated most advantageously 
through channels that command attention in England, where the great book- 
buying population is to be found. That Edinburgh, under the disadvantages 
ot its position, should have done so much as it has, is matter alike for surprise 
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and gratalation, and just shews what may be effected by an indomitable spirit 
of perseverance. That this spirit will not give up the fight without a struggle, 
cannot be doubted ; and I shall rejoice as much as any one if it should, even to 
the moderate degree of keeping its ground, oome off victorious. Of course, 
"wbatver tends to promote broad, genial — or, to coin a word, unlocal — senti- 
ment in Scotland, for it is from such sentiment that literaiy inclinations and 
aptitudes spring, will materially contribute to this desirable end." 

THE TKADE OF HAWICK. j 

Mr Walter Wilson, Hawick, read a paper " On the Rise and ; 

Progress of Manufactures at Hawick, and tne Progress of the So- 
cial Condition of the Inhabitants." He stated that there had been 
a very large increase of late years in Hawick. In 1791, the popula- 
tion numbered 2780 ; in 1861, it was 11,172. The trade had also 
increased very largely. In 1791, it was of the value of something j 

like L.2000 : in 1861, the trade, including the manufacturing and i 

the wholesale woollen trade, amounted to no less than L.450,000. 
Mr Wilson then gave the following information as to the number 
of men employed in the hosiery trade at Hawick, and the average 
rate of wages paid to his own men : — 

Years. No. of men. Arerage wages. 

1799 12 7s. 2d, 

1802 20 78. 2d. i 

1803 22 8s. 4d. I 
1851 1104 12s. Od. 1 
1856 1077 14s. 7d. 

1862 928 17s. Od. 

1863 — 18s. Od. 

The writer then stated that there had been great obstructions by 
the framework knitters to the introduction of any improvements 
to the hand-frame — that every attempt that had been made, begin- 
ning with 1855, proved futile until 1861, when the framework 
knitters yielded a little in their opposition, and a number of the 
hand-frames were improved. Arising from these improvements, 
the wages paid to the men were increased to the extent shewn in 
the table given above — a fact which shewed the great foolishness, 
for the interests of the men themselves, to oppose any such im- 
provements. 

DUNFERMLINE LINEN TRADE— PAST AND PRESENT. 

Mr T. A. Brown (of the Dunfermline Press) read a paper on 
" The Dunfermline Lanen Trade — Past and Present." 

Section B. 

This section of the Sixth Department met in one of the Courts 
of the Lords Ordinary — Judge Longfield presiding. 

XTNIFORM WEIGHTS AND MEASURES, AND A DECIMAL SYSTEM OP 
COINAGE. 

Mr Samuel Brown, of London, read a paper on the produc- 
tion of a uniform system of weights, measures, and coins. 
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The Secretary then read a paper by Mr James Alexander, on 
" Monetary Decimals." 

The Secretary next read a paper from Mr John Plummer, on 
" Decimal Notation." 

THE RECENT GOLD DISCOVERIES. 

The Secretary next read a paper from Mr Thomas M'Combie 
on " The Recent Gold Discoveries. " 

Section C. 
value of ships. 

On Saturday a sub-section was added to the Trade and Interna- 
tional Law Department to discuss the question of the value of 
ships. The Department was very thinly attended — only the readers 
of papers, and one or two hearers, being present. 

LINEN AND JUTE TRADES OP DUNDEE. 

Mr Robert Sturrock, secretary of the Dundee Chamber of 
Commerce, read a paper giving an account of the progress pf the 
linen and jute trades in Dundee and in the surrounding district. 

Mr D. W. Henderson read a paper on " The Town and Port of 
Leith since 1800.'' 

THE SCOTCH TWEED TRADE. 

Mr A. Cochrane, jun., read "Notes on the Scotch Tweed 
Trade." 



MONDAY. 

TELEGRAPHIC LINES BETWEEN EUROPE AND AMERICA. 

M. Marcoartu submitted a paper, (not included in the pro- 
gramme,) in French, on ** The Establishment of Telegraphic Lines 
of Communication between Europe and America," whicn was held 
as read. 

INTERNATIONAL LAW. 

Mr James Anderson, Q.C, then read a paper on "The Influence 
of International Law in Preserving the Peace of the World." 

International law treats nations collectively as separate indepen- 
dent moral persons, having reciprocal rights and duties capable of 
being vindicated and enforced; its province may be briefly de- 
scribed to be to furnish a system of rules by which nations may be 
governed in their mutual relations to each other in times of war 
as well as in times of peace. Were those rules known and respected, 
peace would never be broken ; war arises from their violation. 
War for conquest, for military glory, for naval ascendancy, or terri- 
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torial aggrandisement, is a gigantic crime. War for an idea, it is 
difficult to say which is the greater, its folly or its wickedness. 
Nations who enter into wars for such motives are beyond the pale 
of international law. 

But controversies arise among nations where the right is obscure. 
To determine these there is no compulsory tribunal to be resorted 
to. International law has not the advantage which municipal law 
has of having an authority paramount to its subjects, to which they 
may resort for adjudication of their disputes and for getting coer- 
cive redress against those who have injured them. If arbitration 
or compromise fail, the ag^eved nation has no alternative but to 
resort to physical force against the aggressor. Hence war — baneful 
war — which may be defined " that state in which a nation prose- 
cutes its right by force." The cultivation of international law has 
not been commensurate with its importance. As a science, it is of 
comparatively modem origin. Mr Hallam appears to think that 
Spain had the merit of being the first to bring broad principles to 
bear on the subject ; and although it certainly received some atten- 
tion in Spain, and also in Holland, Italy, and Germany, and, per- 
haps more than in any of these countries, in, England, previous to 
the seventeenth century, yet all previous studies on the question 
sink into insignificance when compared with those of Grotius, who 
was to international law what Newton was to natural philosophy 
and Galileo to astronomy. He found it in confusion. He reduced 
it to method and ordei:. It is satisfactory to know that the study 
of international law has in our own country of late days made great 
progress, both academically and diplomatically. A professorship 
of international law has been founded in the University of Oxford, 
and it gives me great pleasure to be able to mention that a joint 
Committee of the four Inns of Court has, since last term, adopted 
several important resolutions on the subject of legal education, the 
first of which is " That it is desirable that a separate course of 
lectures on international law should be delivered." These lec- 
tures will (subject to the approval by the Benchers of the report of 
the Committee) be delivered in the fine old Hall of the Middle 
Temple, the Inn of Lord Stowell. whose judgments, when Judge of 
the Admiralty Court, contributed so much to enrich the science of 
international law. 

Much attention ha? also been given to secure a competent know- 
ledge of the principles of international law by members of the 
diplomatic service of Great Britain. Several Foreign-Office orders 
have recently been issued, particularly one, dated 15th September 
1862, requiring that candidates for Attacheships should submit to 
be examined, inter alia, on maritime and international law. 

These measures, however, only have the effect of making the law 
known as it is, a very valuable object indeed ; but sometMng more 
is required. It should be amended. The usages on which inter- 
national law is founded, are usages derived from a comparatively 
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rude state of society, when nations were more martial and less 
commercial than they happily are in modern times. The rules, 
therefore, are not adapted to the existing state of society, and hence 
an imperative necessity for amending or ameliorating them. How 
can this be accomplished so as to render the amendments binding 
on nations ] There is no legislature or other paramount power to 
make or to amend laws for nations. Mr Anderson proceeded to say 
that this object might be accomplished by conventions or congresses 
of neutral nations, and that the results of their determinations 
would have the force of a treaty or contract, binding on the nations 
who were parties to it, or who afterwards acceded to its terms. 
And he combated the opinion of the late Secretary-at-War (Sir Corn- 
wall Lewis,) that a treaty was revoked by a war subsequently 
entered into, even although the treaty had express reference to a 
state of war, and he referred to Vattel and other authorities in sup- 
port of his views. The fit and proper time for a convention of 
nations for such an amelioration was when the world once more 
returned to its normal state of peace. A congress of belligerents 
and neutrals to establish a code of international law would be 
simply absurd. On the termination of the Crimean war in 1856, 
the great continental powers of Europe agi*eed to a solemn declara- 
tion of the following four important propositions at the congress 
held in Paris : — 1. Privateering abolished. 2. Free ships make 
free goods, except contraband; 3. Neutral goods in enemy's ships 
free, except contraband. 4. Blockades to be lawful must be effec- 
tive. The United States of America refused to agree to the first 
declaration abolishing privateering unless it were extended so as to 
secure the entire immunity of private property at sea. The so-called 
United States have been the first sufferers from their non-concur- 
rence in these declarations. Their merchant ships and commerce 
have been at the mercy of privateers commissioned by the Con- 
federates, and their direct loss from the destruction of . ships and 
cargoes was to be counted by millions, besides the indirect loss 
sustained to their carrying trade. They could not even take shelter 
under the neutral flag of a friend, because, not having the benefit 
of the second proposition, the Confederate cruisers and privateers 
were entitled to search neutral ships for their enemy's goods. After 
stating that the United States Government saw its error in this 
matter, but too late, and noticing the diplomatic correspondence 
between the Federal Government and the British Government on 
the subject, Mr Anderson proceeded to say that most of the Euro- 
pean powers, — namely, France, Eussia, Prussia, Holland, and Italy 
— had expressed their approval of the Federal proposal that there 
should be entire immunity of private property from capture at sea; 
and he (Mr Anderson) ventured to think that the adoption of the 
American proposal would be for the interests of Great Britain, and 
in a greater degree even than any other nation in the world, seeing 
she had so much private property at sea. It had been said that, 
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if there were an immunity to private property from capture at sea, 
an end would be put to blockades, which might be imposed not only 
at garrisoned and fortified places, but at cities and unfortified 
places, and might be extended to the preventing the importation 
as well as the exportation of any goods or giving any succour to 
the enemy ; and this view (continued Mr Anderson) introduces 
another question of much difficulty and importance, viz., whether 
the right of blockade should not be confined to fortified places. 
Some publicists maintain that blockades have this restriction by 
the common consuetudinary law of nations. But holding that, 
according to the law as it now stands, blockades exclude the ingress 
and egress of articles of commerce, ne, (Mr Anderson,) thought it 
ought not to prevent all intercourse with neutrals for peaceful pur- 
poses. The investment of a place of strength with a view to its 
reduction — preventing it from receiving supplies of men and mate- 
rial necessary for its defence — ^is a legitimate mode of prosecuting 
hostilities which cannot be objected to so long as war is recognised 
as an arbiter of national disputes and destinies. But the blockade 
of a coast or of commercial positions along it, without any regard 
to ulterior military operations, and with the real design of carrying 
on a war against trade, and from its very nature against the trade of 
peaceful and friendly Powers, instead of a war against armed men, is 
a proceeding irreconcilable with sound commercial policy. To watch 
every creek upon an ocean frontier, in order to seize any vessel with 
its cargo attempting to enter or go out, without any direct effect upon 
the true objects of war, is a mode of conducting hostilities which 
would find few advocates if now for the first time presented for 
consideration. It is not only on the enemy that the injury is in- 
flicted. Neutral nations suffer in the common calamity. Why 
should this be 1 The maxim Sic utere tuo ut alienum non loedas is 
a fundamental rule in the law of nations. A blockade of commerce 
transgresses this rule. It was originally introduced when the 
system of naval warfare was essentially different from what it is 
now. It was considered to be instrumental in bringing the war 
to a speedy termination, by starving the enemy into submission ; 
and to accomplish this desirable end, neutrals were content to 
stand by. But, in the progress of science, by the introduction of 
nimble steapaers as blocKade runners, which have great opportuni- 
ties and facilities of evading a blockading squadron, by the opening 
of internal communication by road, railway, and canal, whereby 
means of ingress and egress is afforded to the country blockaded, 
the blockade is deprived of its efficiency, and the blockading force 
becomes an obstruction on the ocean, the great highway of the 
nations. Were there an immunity of private property from 
capture, the right of search of private ships would be limited to 
search for articles contraband of war, and these ought to be re- 
stricted to warlike instruments distinctly specified, or materials by 
their nature tit to be used in war. At the commencement of the 
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Russian war an Order in Council was issued by which contraband 
was limited to ** gunpowder, saltpetre and brimstone, arms and 
ammunition, marine engines and boilers, and the component parts 
thereof/' Such a question as that which arose in the case of the Trent 
may never again occur. The result was a triumph of international law. 
AU the powers of Europe, as one man, reprobated the proceeding 
as an outrage on the rights of neutrals. But it would be right by 
a declaratory proposition of a congress to exclude all doubt, as 
America has not acquiesced in the principle on which restitution 
was demanded. On the contrary, the American Secretary of War 
declared that the commissioners were surrendered by way of con- 
cession, and that they were contraband of war and had been 
properly seized by Captain Wilkes. After narrating the circum- 
stances connected with the seizure by Captain Wilkes of the 
Southern Commissioners, Mr Anderson proceeded to say — Nothing 
is clearer in international law than that an ambassador from a 
belligerent to a neutral is not contraband of war. It is the right 
of the neutral to have ambassadors, from either or both of the 
belligerents ; and what rendered the proceeding of Captain Wilkes 
perfectly preposterous was. that the Commissioners seized were 
proceeding from one neutral port to another. How marked is the 
contrast between this conduct of America and that of Great Bri- 
tain in the recent misunderstanding with Brazil. In the belief that 
certain Brazilian officers had offered an indignity towards officers 
of the British navy, a demand for satisfaction was made ; and not 
having been complied with, reprisals were resorted to, whether 
properly or precipitately I forbear to say. Notwithstanding the 
irritation thereby produced, the Emperor of Brazil, to his credit 
and honour, agreed to refer the question to the arbitration of the 
King of the Belgians, who gave his award in favour of Brazil 
her most Gracious Majesty took the first opportunity of writing a 
kind letter to the Emperor, expressing her nope and desire that 
what had occurred should have no effect in preventing an immediate 
return to friendly relations — a dignified and magnanimous course 
which testified to her Majesty's attached people — to the civilised 
world — how strong were her convictions that a respect for the laws 
was the best security for the liberty of the subject and the stability 
of the throne — the surest foundation of social order and interna- 
tional tranquillity. Is not this example worthy of acceptation in 
America % Would it not be well for both parties that their contro- 
versy should be disposed of in this spirit, rather than by a war of 
extermination on the one side, or exhaustion on the other. When 
nations, indeed, are bent on war, and still more when they are 
embroiled in it, the doctrines of international law have little influ- 
ence. Reason is dethroned, and the worst passions of the soul 
usurp its place. But a reaction sometimes suddenly sets in. Let 
us hope that some lucid interval will be granted to those engaged 
in the terrible warfare now distracting America — that the time 
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may soon come when the Northern States of America will awake 
from the delusion which confounds the bulk and size of a country 
with the greatness and strength of a nation — when they shall see 
that they may still be united by the closest and dearest ties with 
their brethren and kinsmen of the South, although constituting 
separate communities, while harmony coiild scarcely ever be re- 
stored by a forced union which could now be nothing but subjuga- 
tion. Instead of struggling for military ascendancy or territorial 
domination, let both South and North vie with each other, and 
let them, with all sincerity and honesty of purpose, co-operate with 
the civilised nations of Europe in cultivating the arts of peace, in 
extending the dominion of trade and commerce, and diflPusing the 
blessings of education, in promoting the science of social life and 
ameliorating the condition of the human race. If they do, theirs 
will be an achievement more brilliant than the conquest of mighty 
empires — a reward more precious, a renown more glorious and 
more enduring than the trophies and laurels of a thousand vic- 
tories. For they will spread light, and peace, and joy, through the 
dark places of the earth ; they will give freedom to the oppressed 
of every clime — the Siberian exile, the African slave : and they will 
hasten the coming of the day when Federal and Confederate, 
and Muscovite and Pole, and Saxon and Saracen, and all nations 
shall be j oined in the bonds of universal brotherhood. And gloomy 
though the prospect be, that day will assuredly come. Though its 
light be now hidden by the thick clouds of an unseen and uncer- 
tain futurity, though its progress be resisted, its approach retarded 
by the folly or the wickedness of man ; the oppressor's wrong, the 
proud man's contumely may seem the everlasting inheritance of 
the people — their birthright liberties, freedom of thought, and of 
speech, and of action, may be crushea by the foot of despotism ; 
and war — the fury and havoc of wild war may, again and again, be 
let loose on the nations, laying desolate their fairest provinces, and 
filling with mourning many a happy home, and with sorrow many a 
loving heart — 

"For a' that, 
The time shall come for a' that, 
When man to man the worJd ower 
Shall brithers be for a' that." 

Mr D. P. Chalmers, advocate, Edinburgh, next read a paper 
"On the Capture During War of Private Property at Sea." He 
thought it was by no means certain that humanity would gain 
were it possible to make war exclusively the affair of govern- 
ments, taking off its pressure entirely from the general body of 
their subjects ; and he gravely doubted' whether it would be other 
than a retrograde movement to exempt all private property not 
contraband of war from capture at sea. He referred to the man- 
ner in which this subject was affected by the Declaration of Paris, 
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the second article of which declared that " the neutral flag covers 
enemy's goods, with the exception of contraband of war," which he 
stated to be a reversal of what had been the common law of nations. 
He gave a historical sketch of the relations that had existed on this 
subject between belligerent nations both before and after the 
Declaration of Paris, and stated that, if there was any truth in the 
views he had endeavoured to state, the danger, under the operation 
of this second article of the Declaration, of British shipping being 
superseded or materiallv interfered with by foreigners, which 
seemed so alarming on the general statement, became very much 
less serious when viewed in detail, while, if the residt predicted 
were actually to ensue, it was at least doubtful whether, in that very 
fact, neutrality, itself the indispensable condition under which alone 
the Declaration operated, would not be violated. If the reason 
assigned for making the change failed, the conclusion seemed to 
follow that the change ought not to be made. But, whether the 
probable efifect of tne Declaration of Paris be deemed less or 
greater, he maintained that it would still be inexpedient for Britain 
to enter into any compact which would prevent her using her 
maritime powers in the way which she had hitherto found advan- 
tageous. Would the Declaration of Paris itself stand the test of 
hostilities ] Much more, would any compact serve to protect the 
commerce of Britain during war ? He was bound to say that the 
inevitable answer was not complimentary to human nature, and, 
therefore, he quoted the words of one whose historical accuracy no 
one would doubt, whom no one would suspect of using other than 
strictly appropriate language, he meant the late Sir William Moles- 
worth : — *' During peace, men's minds have a tendency to conform 
to what ought to be the rule of international law. But in war, 
passion, hatred, and seeming necessity, and the fancied interest of 
the moment, are apt to determine the actions of powerful belli- 
gerents, who, often relying upon their might, set at defiance the 
best-established rules of war. Was there reason to believe that 
as it had been before so it would not be again ! Could they fancy 
a case of stronger interest, of more urgent necessity than would 
present itself to the enemy of Britain in a vital war ] Was it con- 
ceivable that he would suffer that commerce which was so import- 
ant to Britain, which would be so valuable a prey to him, to con- 
tinue undisturbed'? Britain would be released, no doubt, from 
the compact upon the failure of others to comply with it, but her 
hands would be tied in the beginning of a war, and no one could 
tell how enormous the injury would be which in the first instance 
might be inflicted upon her. 

Mr Noble, London, then read a paper, suggesting " An Inter- 
national Congress and Tribunal for tne Prevention of War." 

M. Garnier Pages delivered a short speech in French in regard 
to international law, in which he advocated an international con- 
gress for the prevention of war. 
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After some remarks from Mr C5ave, M.P., 

M. Desmarest said the greatest difficulty they had to contend 
with was that there was no contradictory opinion on the subject of 
international law, both the representatives of France and England 
who had just spoken being of the same mind. In regard to the 
capture of property at sea, he might remark that, whfle in olden 
times the general principle in these cases was war, in modem times 
it was peace. (Applause.) The gentleman who read the third 
paper said he could anticipate no objection- to an international 
congress and tribunal for the prevention of war. Everybody 
would say it would be a very excellent thing, but how could it be 
possible ? The present representatives of nations to nations were, 
and would most probably be for a long time, the executive power 
in each nation. He understood perfectly well that, in the question 
of England with Brazil, they were perfectly right not to go imme- 
diately to war. There .was such a disproportion between the two 
nations, that the natural pride of nations was not aroused in Eng- 
land, and they yielded very easily to the modern feeling in favour 
of peace. So they saw that when they were to fight, the repre- 
sentative or executive powers declared the war; when nations 
preferred peace, the representative or executive powers signed the 
treaties ; when there was a matter of arbitration, one of the kings 
of Europe was selected as arbiter. Nations, before fighting, would 
try, if possible, to agree to the arbitration of one of the sovereigns 
of Europe ; but would they not take one step more ? It had been 
well said that in reality the true sovereign of the world was 
opinion ; and thus, when they discussed this question in this 
great Association, they did something very practical and very 
useful He believed that, if they proposed only a congress whose 
direct object would be to prevent war, it would not do. The 
mathematical principle that the straightest line was the briefest to 
go from one point to another was not true in certain moral matters, 
because they must be more comprehensive. Mr Hastings, in his 
connexion with this Association, had done more than any congress 
of peace ever did. What should be tried to be done was to know 
if it were possible throughout Europe to organise, with modest 
beginnings, associations such as theirs, on commerce, subjects of 
general interest and legislation, and then they would be the natural 
arbitrators if questions about war arose in the world. He did not 
pretend that they would or could arbitrate themselves, but they 
would exercise a pressure to obtain governments to prefer the 
pacific to the warlike solution of those questions. 

Mr Henry Fawcett said it had been assumed that everything 
which tended to make war less destructive of property was humane, 
liberal, and philanthropic. He, however, . thought that war was 
made as humane and as philanthropic as possible when it became 
as greatly as possible destructive of property, and as little as 
possible destructive of life. (Hear, hear.) The great argument 
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that had been urged was, that the country which would be most 
benefited by priv^ite property being respected was England, Now 
he certainly did not think they ought to discuss the question from 
that point. If they attempted to make international law serve 
their own private interests, it seemed to him that it would be a 
mere conflict on the part of their own interest. But he thought, 
on the other hand, that England would not be benefited by private 
property being protected. He considered that Mr Chalmers's 
arguments on these points were unanswerable. That gentleman 
had very properly alluded to the case of America. We knew that 
we had a large mercantile marine. Other countries had large 
mercantile marines ; but the naval power of no other country was 
to be compared to our own. Did they not, therefore, think that, 
in case of war, we should be prepared to defend our private pro- 
perty at sea with every prospect of success 1 (Applause.) 

Mr G. W. Hastings agreed with Mr Fawcett that they were not 
to consider such questions on the ground of any selfish national 
interests, but that, standing there as the representatives of huma- 
nity, and discussing this question on the broad grounds of interna- 
tional law, they were bound to seek out what was really the best 
law to lay down for the interests of the whole world. He did not 
think they could consider the subjects properly in the order in 
which they had been hitherto treated, for the question as to the 
protection of private property at sea depended greatly on the con- 
clusion which might be arrived at on the other and more important 
one of blockades. He thought the United States had acted quite 
justly, wisely, and properly in holding that if they were to abolish 
blockades, they must, at the same time, come to an agreement to hold 
private property safe at sea. They would not agree to one of these 
things unless both were resolved on; and he must say that the conduct 
of the American Government was perfectly fair and rational, for in 

fiving up the right of seizing private property at sea, they would 
ave relinquished the only weapon they had for annoying their 
enemies ; while Britain, with her large fleets, would have been as 
able as before to continue on the offensive. Considering the sub- 
jects, then, in that order, Mr Hastings said that he expressed the 
opinions both of the Worcester Chamber of Commerce and of him- 
self when he advocated the abolition of commercial blockades. 
(Hear, hear.) Not that he advocated the total abolition of block- 
ades. He still held that it would be quite open for belligerents to 
seize on fortified places belonging to the enemy, or to prevent the im* 
portation of articles contraband of war ; but that was a very different 
matter from exercising the right — ^if it was one — of a nation saying 
that it would take an extent of 2000 miles of country, and declaring 
the whole of that to be a sealed territory — meaning not only that the 
ports should be closed, but that all vessels that may be bound for 
any port in that territory shall be arbitrarily seized. He, therefore 
most strongly contendea that, so far as commercial blockades were 

2a 
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concerned, it was the duty of civilized nations to combine together 
to put a stop to them. While they maintained the right, as they 
ought to do, of blockading fortified places^ and of attacking by sea 
or land every portion of the enemy s territory, they ought to pro- 
test, in the name of humanity, and not only so, but in the interests 
of legitimate war, against a weapon which was at the same time 
ineffectual for its purpose, and most unjustly partial in its opera- 
tion. Mr Hastings then referred to the operation of the Foreign 
Enlistment Act in this country, and expressed a hope that next 
session of Parliament would see either an amendment of it or its 
abolition. 

A long discussion, which did not lead to any motion being pro- 
posed, followed. 



TUESDAY. 



THE PRACTICAL FINANCE OP LIFE ASSURANCR 

Mr Samuel Raleigh read a paper " On some Leading Points in 
the Practical Finance of Life Assurance." 

agricultural progress. 
Mr George Hope, Fentonbarns, then read a paper " On the Con- 
ditions of Agricultural Success." He began by stating that his 
object was to notice some conditions and laws with regard to the 
holding of land by tenant farmers, which appeared unjust in them- 
selves, and which tended to prevent the temporary or permanent 
investment of capital in the soil, to the loss of owners, occupiers, 
agricultural labourers, and the general public. In this country 
tenant farmers were readily found to occupy any kind of land on 
almost any conditions, provided only the rent asked was low 
enough ; and unfortunately much of the soil of Great Britain was 
occupied by tenants on such terms as rendered the growth of the 
largest and most valuable crops next to an impossibility. It might 
be regarded as a truth in agriculture that a certain security of 
tenure was absolutely necessary to induce a tenant of arable land 
to invest the capital necessary to develop its full capabilities. 
And yet, over a great part of England, the land was occupied by 
tenants at will. He admitted that instances might be found even 
there of good farming; but judging from what he had seen and 
heard, he considered farming to be inferior under such circum- 
stances to what it was in districts where leases prevailed for nine- 
teen or twenty-one years. Some of the evils arising from want of 
leases were attempted to be mitigated in some parts of England by 
farming under what were termed agreements, by which the tenants 
were to be paid for unexhausted manures and certain tillages and 
specified improvements when they left their farms. This practice, 
however, varied much, and it was difficult to say how far it was 
successful as a whole. It appeared to him that such agreements, 
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joined to leases with fixed terms of years, would be more just to 
the tenants, and not more than an enlightened view of self-interest 
would prompt landlords to grant. But many estates in England 
were merely life-rented by the owners, who had no power to grant 
leases beyond their own lives. He felt perfectly amazed that pub- 
lic policy should permit such a state of matters to continue. In 
Scotland no such difficulty was felt, and even on the most strictly 
entailed estates leases for nineteen and twenty-one years were uni- 
versal There was no doubt that this fact had had much to do in 
placing Scotch agriculture in the high position it at present held, 
and that it had enabled Scotch fanners to pay higher rents than 
were obtained for richer soils in the more genial climate of the 
south. The greatest defect of the leases common in Scotland was 
the want of some agreement by which tenants might be paid for 
any amelioration or improvement effected by them, and particularly 
for the value of unexhausted manures purchased near the termina- 
tion of the lease. As the law stood, whatever improvements tenants 
might effect, whether by building, draining, liming, or manuring, 
became the property of the landlord. Now it would be unfair to 
compel landlords to purchase every building a tenant chose to 
erect j but it was only justice to allow the latter to remove any 
buildings erected by himself, and which the landlord declined to pur- 
chase. He believed this was now the law in England, so they 
might hope it would soon be extended to Scotland. It was usually 
remitted to competent parties to see that the houses and fences on 
a farm had been left in good condition, and the out-going tenant 
paid whatever was required for that purpose. It would be equally 
easy to appoint similar persons to estimate the state of cultivation 
ana manurial condition of a farm • and from the terms of the 
report made by them, payment would' be made by the landlord to 
the tenant, or by the tenant to the landlord, as the farm was im- 
proved or deteriorated. That this plan would prove highly bene- 
ficial could not well be doubted. Passing on to speak of the bank- 
ruptcy of tenants, Mr Hope said that when a tenant-farmer failed 
to meet his engagements it was a rare thing for his landlord to suf- 
fer any loss, whatever might become of his other creditors. There 
was no doubt that this almost entire immunity from pecuniary 
considerations induced carelessness in the selection of tenants, 
while it had at the same time an undue effect in raising rents. 
But there was a still more crying evil which affected the fair 
trader and lowered the status of the farmer. If the tenant sold his 
grain otherwise than in bulk in the public market, or failed to 
duly register the same in the market books, the purchaser might a 
month afterwards be called on by the landlord to pay for the 
same a second time. He had never heard it disputed that 
landlords should have a right of hypothec over the growing 
crops, or to what had been produced on a farm and remained 
there when he put the law in force. But it was impossible to 
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defend this extreme right of following grain bought at a fair price 
by sample in the open market, and compelling the buyer to pay 
twice for the same article. It appeared so monstrously unjust 
that he was surprised the law had not been altered long before 
this. There was another obstacle to agricultural success which 
had caused greater pecuniary loss to fiumers as a body, and excited 
among them more bitter feelings than any other question what- 
ever. He alluded to the Game-laws and the preservation of game. 
He admitted that landlords generally would scorn the idea of 
having any wish to injure the crops of their tenantry, but their 
eyes, or those of their gamekeepers, saw the matter from such a 
different point of view than farmers did, that any representation of 
damages from game was almost invariably received with incre- 
dulity, if not with anger and ill-will. The evils to farmers from 
f.me were fully proved before Mr Bright's Committee in the 
ouse of Commons, and it would hardly be denied, even by the 
most inveterate game-preserver, that some instances would occur. 
He might say throughout Great Britain the game was invariably 
reserved on every farm let, and tenants were also frequently pro- 
hibited from even killing rabbits. The crops were understood to 
belong to the tenant, but the landlord retained a right to consume 
them if he pleased by game, and at the same time exact the full 
rent of the land. It might be said it was foolish on the part of 
the tenants to agree to such terms. He admitted it, but it was 
also uniust in landlords to exact them. It might be difficult to 
find efficient remedies for some of the evils he had mentioned. 
The tyrannical harshness of the Game-laws might be modified, or 
they might be wholly abolished, the landlords' right of hypotnec 
might be brought more into harmony with the mercantile spirit of 
the age, and the law regarding fixtures by tenants might be so 
amended as to place it beyond cavil. But they could not compel 
owners of property to grant leases or to make only such agreements 
as were just and reasonable. Landlords might, if they chose, or 
could get people to agree to it, bargain to retain the right of taking 
their tenants' crops, with animals wild or tame. All he contended 
for was, that the law should not encourage or aid the carrying out 
of such unequal arrangements. From what I have said, it appews 
that successful farming can be best carried on by the occupier 
either being or considering himself in the light of the owner. At 
least, the evils I have alluded to would vanish were occupiers 
generally the owners of the property they cultivated. But this 
cannot De the case to any extent for a long time to come. By 
means of the entail-laws, and the right of primogeniture, large 
masses of property have been thrown together, and retained in the 
hands of single individuals. Amongst the many great and im- 
portant measures carried through Parliament by the late Lord 
Advocate Rutherfurd, there is none that is likely to prove more 
beneficial to posterity than the Act which practically abolishes 
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entails in Scotland, thongh we have still a few years to wait 
before even its earlier fruits begin to ripen. But the right of pri- 
mogeniture remains in full force. If a man dies intestate, and 
leaves a landed estate, his eldest son succeeds to the whole ; but 
if the property consists of money or movables, it is divided equally 
amongst all his children. I cannot see what there is in land thai 
should make its destination different from money. A man need 
not be prevented leaving the bulk of his property to one child,, 
and next to beggaring the others, if he sees fit ; but certainly the 
law should not aid him in this, or do it for him. That this unna- 
tural act is so frequently perpetrated must in some measure arise 
from the feeling that by doing otherwise the eldest son is deprived 
of his legal rights. But though the entail laws have got their 
death-blow so far as they attempt in Scotland to perpetuate 
families, there are other modes by which, under the feelings of 
mistaken benevolence, men's vanity may be gratified by having 
their names carried down to future days; — namely, by bequeathing 
property to advocate opinions or found charities. There is already 
a vast amount of property held for these purposes throughout the 
United Kingdom, ana, unfortunately, it is increasing, and likely 
to increase. It appears to me both absurd in itself and unjust to 
the living that, in this thickly-populated island, a man who has 
been long in his grave should control the disposal of the surface of 
whole parishes, or, it may be, counties ; but setting this aside for 
a moment, and also the jobbing that often prevsdls in the manage- 
ment of such property, and, admitting that the whole of it is 
destined for good and useful purposes, I still condemn all perma- 
nent charities, simply on the grounds that they both breed reci- 
pients and free future generations from incumbent duties which it 
would be beneficial for them to discharge. If the law allowed 
property to be left only to those alive at the decease of the donor, 
and if the right of primogeniture were abolished, landed estates 
would in time be reduced to comparatively moderate dimensions, 
to the great benefit of agriculture and the general prosperity of the 
country. 

Mr Peter M^Lagan, Pumpherston, read a paper on " Agricul- 
ture as a Commercial Pursuit. In the introduction of his paper, 
Mr M'Lagan referred to the attractions of agriculture as an occupa- 
tion, and proceeded to make some remarks upon the first step taken 
by a farmer in the prosecution of his business as a commercial 
pursuit — viz., the renting of his farm. The highest rent offered at 
the time a farm was let, was not always the best for the landlord, 
even in a commercial view. That which yielded the largest sum 
to him throughout the lease, and at the end of it enabled the tenant 
to have the farm in improved condition and of increased value, 
was the most profitable for the landlord. The first thing required 
in any commercial transaction is security for the capital invested* 
As there cannot be security for the tenant's capital, laid out more 
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particularly in improving the farm, without his being insured of 
the occupation of tne farm for a certain time, a lease is absolutely 
necessary if agriculture is to be conducted as a commercial pursuit ; 
and the lease should be of sufficient duration, and with clauses just 
and equitable for both landlord and tenant I shall allude to only 
one clause in the lease, that which refers to game. Landlords 
generally reserve the game for themselves, and tenants come under 
an obligation not to destroy it. Both parties are bound to act up 
to the conditions which they sign ; but this obligation, to whicn 
many farmers give an unwilling assent, is objectionable in a com- 
mercial transaction, as where game is strictly preserved there is 
often an undue increase in the numbers, and it is difficult for the 
tenant to prove whether the landlord has transgressed his part of 
the agreement, though there were no doubt of the fact itself. It 
would perhaps be better to let the tenant have the liberty of keep- 
ing within reasonable bounds, only for the use of himself and 
family, the game fed on his crops. A landlord will find that the 
best and cheapest way of preserving the game on his property is 
to give a tenant who likes a shot liberty to shoot over his farm. 
Such a tenant is not the man to extirpate game ; and the laird 
would always be sure of a good bag on his farm. When treating 
of the commercial relation between landlord and tenant, I cannot 
pass over without remark the law of hypothec, by which the rent 
IS secured to the landlord, and which gives him a preferable claim, 
to a certain extent, before any other crecUtor of the tenant. He 
can, for instance, exercise his right of hypothec by sequestrating 
the crop for the rent due for that crop, but only for that crop, and 
also by sequestrating the farm stock for that year for one year's 
rent ; his preferable right to do so existing only for three months 
after the last conventional term of payment oi the year's rent — 
neither crop nor stock can be sequestrated for the arrears of previous 
year's rents. One objection to this law is, that, in consequence of 
the preferable claim it gives the landlord, a tenant cannot afford 
the same security to others, and hence he has not the same facilities 
for borrowing money as he otherwise would have — in short, his 
credit is impaired, and he is so far hampered in his pecuniary trans- 
actions. Another and stronger objection is that, after a bond fide 
sale of the produce of the farm has been made by the tenant, and 
the goods delivered, the landlord, in the exercise of his right of 
hypothec, can compel the purchaser to re-deliver the article, or pay 
a second time for it. This is so repugnant to everjrthing that is 
fair and just in commercial dealing as to make the law most ob- 
noxious. Fortunately, the cases in which the landlord has carried 
this right to such an extent are rare ; but even the power to do so 
in any case should not be possessed by him. The existing relations 
between landlord and tenant, and the circumstances connected 
with terms of entry, tenant capital, &c., being induced by the law 
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of hypothec, its abolition would be attended with much greater 
changes than we would suppose at first sight. If the security 
which the landlord possesses from this law were withdrawn by its 
abolition, the simplest and readiest remedy for the landlord would 
be to make the rent payable before the crop is ripened and disposed 
of, and not after, as is generally the case at present. This change 
would demand a larger capital from the tenant on entry, in so far 
as he would have to provide a sum equivalent to one year's rent in 
addition to the money required for stocking and cultivating the 
farm, as well as for performing such improvements as usually fall 
to be done by a tenant. A tenant, for instance, at present entering 
upon a lease at Martinmas is not generally called on to pay any 
rent till the Candlemas or Whitsunday after the crop is reaped — 
that is, about fifteen or eighteen months after his entry. He has 
thus the use of this money in the management of his farm for this 
period. If, however, the law of hypothec were to be abolished, and 
the rent made payable before any crop were reaped, say at the Whit- 
sunday immediately after the entry at Martinmas, the tenant would 
be deprived of the use of a sum equivalent to his rent in assisting 
him to raise his first crop. I believe that, were the law of hypothec 
abolished, and prepayment of rents substituted, as the present leases 
expired, many tenants,- now considered unexceptionable, would find 
their means inadequate for their present farms, and would have to 
give them up and content themselves with smaller holdings. But 
by the abolition of the preferable right which the law of hypothec 
conferred on the landlord, the tenants would be enabled to give 
better security to the capitalists, and his credit with the public 
would be improved ; and this would at least be some compensation 
for the disadvantage he would be at in paying his rent before his 
crop was reaped, were the law of hypothec abolished. Mr M'Lagan 
proceeded to make some remarks on the difierent kinds of agree- 
ment made between landlords and tenants as to the improvements 
of the farms ; and he expressed his opinion that entailed proprietors 
should be allowed to issue debentures on their estates under cer- 
tain conditions, which would open up a new field for the employ- 
ment of capital, which would be attended with the greatest advan- 
tages to the owners of both land and money — to the tenant, to the 
labourer, and to the country, by the improvement of a large extent 
of land. The great desideratum in Scotch agriculture at present 
was capital ; there was intelligence, skill, enterprise, and industry, 
but capital was wanting. He considered that the capital requisite 
for an arable farm, under ordinary circumstances, and on which 
the landlord was to execute all permanent improvements, should 
not be less than from L.10 to L.12 per acre, according to the con- 
dition of the farm at the time of entry. After referring to the 
importance of the qualification of buying and selling to the best 
advantage, Mr M'Lagan expressed his opinion that, consider- 
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ing the great labour, anxiety, and risk which a f arn^er underwent 
in the prosecution of his business, he was fully entitled to 15 per 
cent, on his capital ; but, generally speaking, the return was much 
below this — 10 per cent, being, he believed, a high average in 
Scotland. A farmer should keep accurate accounts, and balance 
them every year ; and he should be able to accommodate his system 
to the times. Hence the advantage — he would say the necessity — 
of his not being fettered by vexatious and obstructive clauses in 
his lease which prescribed a particular plan of management, which 
might be (^uite proper at the beginning of his lease, but would be 
quite unsuitable before the half of its time was past. However 
profitable, for instance, it was to cultivate wheat and the other 
cereals during the Crimean war, their cultivation was now almost 
unremunerative, and therefore commercially wrong. And the high 
prices of cattle, sheep, and wool, as contrasted with the low prices 
of the cereals, pointed to the advantage of a change in the system 
— namely, in reducing the extent of land under the plough, and in 
increasing our pastures. He believed that it would be for the 
benefit of the farmer, and of the nation at large, were two-thirds 
of the land under the plough at present in Scotland thrown into 
pasture ; for while the competition from abroad had forced down, 
and was likely to keep down, the price of the cereals, those of 
cattle, sheep, and wool had, on the contrary, risen. Mr M 'Lagan 
concluded his paper by referring to the remedy proposed by some 
for the system of eidiausting the soil towards the end of a lease, 
by allowing compensation for " unexhausted improvements," or, in 
other words, ''tenant right." On this subject he quoted the 
opinions of the late Mr M'Culloch and Mr Caird as to the mis- 
chievous effect of such a remedy, and expressed his own opinion 
that, if the lease were framed on pure mercantile principles, and 
its stipulations made explicit and based on equity, that there would 
be no need, at the end of the lease, of such unbusiness-like pro- 
ceedings, which encouraged dishonesty, trickery, and bad farming, 
as tenant-right or compensation for unexhausted improvements. 

No discussion took place on these papers. At the conclusion of 
Mr M'Lagan's, Judge Longfield left the room, and the chair was 
taken by Mr Duncan MLaren. 

Mr M'Lagan, Pumpherston, at a subsequent part of the dajr's 
proceedings^ referred to the suggestion made by Mr Kaleigh, and 
approved of by Mr Brown, to lend out money under rent charges 
as a safe investment for assurance companies. He (Mr M'L^an) 
said the burden of the additional interest thus paid fell on the 
landed proprietor and on the tenant-farmer; and he thought it was 
not right that assurance companies should charge more for their 
money than banks or other companies. It was a matter which, he 
thought, the Legislature should look into. 
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THE GROWTH OP COTTON IN JAMAICA. 

Mr Stephen Bouene read a paper on " The Origin, Purpose, 
Progress, and Results of the Attempt to Grow Cotton in Jamaica 
by Means of the Free and Fairly Compensated Labour of our Own 
Emancipated Peasantry." 

This terminated the proceedings of the Seventh Congress, which 
were particularly interesting throughout, and in all the departments. 
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the INFLUENCE OF I*ARGE TOWNS ON CONSTITUTIONAL DISEASES. 

The following part of* Professor Christison's address before the 
Social Science Association, treating of "The Influence of Large 
Towns in Increasing the Mortality from Consumption and other 
Constitutional Diseases," was inadvertently omitted in its proper 
place : — 

Of all the diseases in our civilised and modem condition that 
human flesh is heir to, none have a larger share in causing mortality, 
and none are more fruitful still in inquiry, reflection, and warning, 
than the great group of diseases classed as dependent on dete- 
riorated or depraved states of the constitution of the body. One 
tribe of these, the most numerous of them all, comprises scrofula, 
tabes, consumption, and water in the head, which are usually 
classed together as tubercular diseases. The next in point of frch 
quency, called malignant diseases, because the^ creep from organ 
to organ, and lead surely to deatn, embrace scirrhus, fungus, and 
other forms of cancer. Gouty and rheumatic diseases form a third 
tribe, and diabetes a fourth : but all these are insigniflcant in their 
ravages compared with the others. All diseases of the class agree 
in apparently requiring for their development a depraved condition 
of the blood, or of some other component of the human organism ; 
and from other diseases partaking of that character, they differ in 
being prone to descend from father to son, and increase in that 
respect by concentration through marriage. With the exception of 
gout and rheumatism, which medicine can do much to eradicate, they 
generally make sure of their victim at last. But they are slow to 
finish their work ; and while it is doing, they are the most grievous 
of all maladies to bear. They are most grievous not only to the 
victim himself, but likewise to all who have to minister to him in 
his sufferings. It is a crowning misery, but too little adverted to, 
that the tending and comfortmg him, as it falls to the lot of his 
affectionate fanmy, becomes the duty of those who, by similarity of 

2b 
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constitution, are least fitted to undergo safely so hard an ordeal. 
Add to all this, that these diseases are the main source of the 
deterioration of the human race in all physical attributes among 
such civilised communities as our own, and the Association cannot 
fail to discover ample inducement to study their influence upon 
public health. The Scottish Register, in its present form, does not 
lullv meet the student's wants in this branch of inquiry. But a 
useful step or two may be taken with its help, as it stands, in 
tracing the influence of consumption, which may probably be held 
to exemplify and stand for all the rest. The entire class account 
for no less than 20 per cent, of the total mortality in all Scotland — 
for 410 deaths annually in every 100,000 of the population. Con- 
sumption alone accounts for more than half of tms proportion — 
viz., 11*5 per cent, of the total mortality, and 237 deaths in 
100,000 of the population. It has been known for some time that 
the proportion falls under this average in country districts, and 
exceeds it in large towns, and Dr Stark's summary of the Register 
of 1855 shews that these differences are by no means smaU. I am 
not aware whether it has yet been noted, that the diflerence to the 
prejudice of the great towns of Scotland is much greater than 
their notorious difference in general mortality: or, putting the 
case variously, that the difference in favour of tne countrjr seems 
conversely to increase in a greater ratio than the diminution 
of the general mortality, and, cceteris paribus, always to an in- 
creasing ratio according to the degree of rurality, if I may use 
the word, of the country district. These important facts can 
be made out so satisfactorily from the Register, that I will not 
hesitate to offer you some proofs in illustration. Taking the popu- 
lation of Scotland in 1855 at three millions, and assuming that 
the deaths from consumption were nearly all specified, or at least 
uniformly so, which is probable, the total mortalitjr in 100,000 
was 2080, and that from consumption, 237. Dividing the 
mainland into large towns of 10,000 people and upwards, and 
the rural mainland, comprising all smaller towns with the pure 
country, it appears that the mortality from all diseases for the 
rural mainland in 1855 is 1800, and in the towns 2580 — or in 
the ratio of 4 to 3 against the latter. But the mortality from 
consumption in 100,000 people was in the rural mainland 186, 
and in the great towns 333, or not much short of double. But 
let us look into the facts more narrowly, and the real dif- 
ference will be found vastly greater. In Glasgow, whose popu- 
lation in 1855 amounted to 356,000, and where all town causes 
of mortality greatly abound, so that the annual deaths reach 
2890 in 100,000, or almost one in 38 persons, those from consump- 
tion are so high as 385. Edinburgh and Leith, with a popula- 
tion of 206,000, present a mortality not much inferior — viz., 
2380 in 100,000, or one in 42; but there is a greater difference 
in the deaths from consumption, which are 283. Contrast, how- 
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ever, with even the latter proportions, the data derived from the 
very rural counties of Caithness, Sutherland, Eoss, Cromarty, and 
Inverness, comprising a population of 240,000, and we find that 
the general mortality falls to 1617 in every 100,000, and that 
from consumption to 179. The consumptive mortality is akeady 
less than half of that of Glasgow. But these Celtic mountainous 
counties are not so favourably circumstanced as other rural coun- 
ties with respect to other sanitary influences — such as climate, 
food, and medical aid. Turn then to the agricultural Lowlands of 
Scotland. In the fine agricultural counties of Roxburghshire. 
Peebles, Selkirk, and Haddingtonshire, if we exclude two small 
towns, Haddington and Hawick, which, though* under the town 
standard of the Renter (10,000,) own to the high mortality of 
one in 40, there is a population of 97,000, in which the 
total mortality sinks to one in 65, or 1546 in 100,000, and 
the deaths from, consumption to 138. In Fife, deducting 
25,000 inhabitants of two unfavourably circumstanced towns, 
Dunfermline and Kirkcaldy, the population amounts to 130,000 : 
and here the general mortidity is 1750 in 100,000, or one in 57, and 
the deaths from consumption 125— only a third of the proportion 
in Glasgow. But neither in Fife, nor in the four counties south of 
the Forth, which I have grouped together, even when the un- 
healthy towns are excluded, is the population so free from the dis- 
turbing influences of mining and manufactures as ma^r be desirable 
for a perfect contrast. In the county of Berwickshire, however, 
we have the most perfect example m Scotland of a population 
combining the richest agriculture with freedom from the deterio- 
rating influences of mining, manufactures, and large towns. None 
of its towns contains above 3500 inhabitants ; there is, I think, 
only one large factory in it — a paper manufactory j and there are 
no mines. Here, accordingly, tne total deaths m 100,000 fall 
to 1410, or 1 in 70, and the deaths from consumption to 104. The 
general mortality is nearly one-half of that of Glasgow, and the 
share contributed by consumption is nearly as one-fourth of the pro- 
portion in that city. 

Mortality. Consumption in 
1 in 100,000. 

Glasgow, ......... 38 385 

Edinburgh and Leith, 42 283 

The North Highland Counties, .... 62 179 

Four Lowland agricultural counties, excluding) ^^ ^oo 

two towns, j- oo 

Fife, excluding two towns, .... 67 125 

Berwickshire, 70 104 

It will be objected to these results, as the basis of evident de- 
ductions, that, as I began by rating the general authority of the 
Register low, its trustworthmess in the particulars now made use 
of must be proved. This is easily done. The data for the North 
Highlands may be insecure ; but in ^ other respects, it so happens 
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that I liave used the Register where it is most worthy of confidence. 
The returns for Glasgow, Edinburgh, and Leith, and the Lowland 
agricultural counties, are very nearly complete ; and in all these 
parts consumption has so well understood a meaning, that, in 
using the term, the errors must be few, and at all events pretty 
equable. Others may object that I am limited to the statistics of 
a single jrcar. True. That may afiect the general mortality and 
certain diseases ; but there is no ground for supposing consump- 
tion to be one of the diseases whose range varies one year with an- 
other. The basis in the case of Berwickshire is narrow ; for the 
population in 1855 did not exceed 36,500. StilL until Government 
shall favour us with a larger basis by enabling the registrar to pub- 
lish several years of " detailed reports," it is in the meantime a 
remarkable fact, supplied by every part of the Register for 1855 
which can be aptly and fairly used for this inquiry, that wherever 
great towns, manufactures, and mining concentrate and confine 
great bodies of the people, there will consumption be found to spread 
its ravages in a much greater ratio than the increase of the general 
mortality ; and, conversely, that the more the influence of these de- 
teriorating agents can be excluded, the more does consumption 
progressivelv decrease, and in a much greater ratio than the de- 
crease in the deaths from disease at large. This general rule 
applies also, and even with greater force, to the three other diseases 
01 the tubercular class — scrofula proper, tabes, and hydrocephalus. 
The certificates sent to the regbtrar cannot be so much relied on 
here for accuracy as in the case of consumption. But the errors 
must be nearly equable for such parts of the Register as I 
require to use for the main facts. The proportion of deaths 
caused in all Scotland by scrofula, tabes, and hydrocephalus to- 
gether is, for every 100,000 persons, 960, being a little more 
than 4^ per cent, of the total moraJjty. But the inequality 
of the distribution of these deaths between town and country 
is extreme. In Glasgow, for example, the proportion in 
100,000 is 177 ; in Emnburgh, 96 ; in the six Lowland agri- 
cultural counties, 32 ; in Berwickshire, singly, 21. Where a pure 
and rich agriculture predominates, the havoc caused by these 
diseases is reduced almost to a sixth of what it is in a great 
town, such as Glasgow ; and in the purest of rich agricultural 
districts it is brought down even to a ninth. The tribe of maliff- 
nant diseases are supposed by some to take the place after middle 
life of hydrocephalus, tabes, and consumption, whose season is 
from infancy to confirmed manhood; and therefore the former 
have been considered to belong, like the latter, to the developments 
of the scrofulous or tubercular nabit of body. In that case it might 
be expected of them that they should follow the law of prevalence, 
which holds as to tubercular diseases proper. The Register unfor- 
tunately cannot be used to test this conclusion closely. The greater 
part of malignant diseases are concealed in the Register unoer the 
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head of other diseases. Cancer, the only heading for them, accounts 
almost exactly for 1^ per cent of the mortality. But at least as 
much lurks under the neads of chronic diseases of the stomach, 
liver, bladder, kidneys, and womb ; another set, at least as numer- 
ous, are returned under old age, atrophy, and dropsy ; and, on the 
whole, the entire tribe cannot be reckoned under 6 per cent, of the 
general mortality. For, estimating their comparative prevalence 
m different circumstances, the only returns which can be safely 
used are those under the head of cancer, which alone has a place in 
the Eegister. The result is quite at variance with the law for tuber- 
cular diseases. Town and counti^ seem to share alike in the 
inflictions of this grim visitor. But the details are so contra- 
dictory to one another that the data appear unsafe. Thus, in 
100,000 people the number for all Scotland is 29; for the six 
Lowland amcultural counties, 36 ; for the six largest towns, 29 ; 
for the f ourlast of these — ^Aberdeen, Dundee, Paisley, and Greenock. 
26 ; for Edinburgh. 64 ; for Glasgow, 18. On the whole, it would 
appear that town life cannot be charged with the evil of fostering 
mahgnant diseases ; and their causes, whether original or acces- 
sory, still remain to be discovered. But it is very different with 
the much more numerous tribe of tubercular disease?. In a first- 
class town, such as Glasgow, tubercular diseases account for 20 
per cent, of the total mortality ; in an agricultural county like Ber- 
wickshire, for 8 per cent. only. In a given number of town's-people 
five die of tubercular disease for one in the same number of coun- 
try-men. Nor is this all the evil which life in a great city must lay 
at its own door. Tubercular diseases mainly are at once the cause 
and the test of the deterioration of a race in physical excellence. 
This mishap, though a more hidden consequence than an increased 
death-rate, is one no less sure to follow ; and it is in the long run 
even worse for the well-being of a nation. 
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